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llujal  Warrant. 


EDWARD  R.  and  I. 

®iilDard  i\}t  by  the  Grrace  of  God,  of  the  United  Kingdom 

of  Great  Britain  and  Ireland  and  of  the  British  Dominions  beyond  the  Seas, 
King,  Defender  of  the  Faith,  to— 

Our  right  trusty  and  entirely  beloved  Cousin  Thomas  Henry,  Marquess  of 
Bath,  Chairman ; and 

Our  trusty  and  well-beloved  : — 

William  Patrick  Byrne,  Esquire,  Companion  of  Our  Most  Honourable 
Order  of  the  Bath,  Principal  Clerk  in  the  Offioe  of  Our  Secretary  of  State  lor 
the  Home  Department ; 

Charles  Edward  Henry  Hobhouse,  Esquire  ; 

Frederick  Needham,  Esquire,  Doctor  of  Medicine,  one  of  the  Commis- 
sioners in  Lunacy ; 

Henry  David  Greene,  Esquire,  one  of  Our  Counsel  learned  in  the  Law ; 

Charles  Edward  Heley  Chad wyck- Healey,  Esquire,  one  of  Our  Counsel 
learned  in  the  Law  ; 

Harold  Nelson  Burden,  Clerk,  Manager  of  Brentry  and  other  Certified 
Inebriate  Eeformatories ; 

Willoughby  Hyett  Dickinson,  Esquire,  Chairman  of  the  National 
Association  for  promoting  the  welfare  of  the  Feeble-Minded ; 

Charles  Stewart  Loch,  Esquire,  Secretary  to  the  Council  of  the  London 
Charity  Organization  Society  ; and 

Ellen  Frances  Pinsent.  Greeting  ! 

SKIjmas  We  have  deemed  it  expedient  that  a Commission  should 
forthwith  issue  to  consider  the  existing  methods  of  dealing  with  idiots  and 
epileptics,  and  with  imbecile,  feeble-minded,  or  defective  persons  not 
certified  under  the  Lunacy  Laws  ; and  in  view  of  the  hardship  or  danger 
resulting  to  such  persons  and  the  community  from  insufficient  provision  for 
their  care,  training,  and  control,  to  report  as  to  the  amendments  in  the  law 
or  other  measures  which  should  be  adopted  in  the  matter,  due  regard  being 
had  to  the  expense  involved  in  any  such  proposals  and  to  the  best  means  of 
securing  economy  therein  ; 

kttOlB  ye,  that  We,  reposing  great  trust  and  confidence  in  your 
knowledge  and  ability,  have  authorized  and  appointed,  and  do  by  these 
presents  authorize  and  appoint,  you,  the  said  Thomas  Henry,  Marquess  of 
Bath ; William  Patrick  Byrne ; Charles  Edward  Henry  Hobhouse ; 
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Frederick  Needham  ; Henry  David  Greene  ; Charles  Edward  Heley  Chadwyck- 
Healey ; Harold  Nelson  Burden  ; Willoughby  Hyett  Dickinson ; Charles 
Stewart  Loch ; and  Ellen  Frances  Pinsent  to  be  Our  Commissioners  for  the 
purposes  of  the  said  inquiry. 

for  the  better  effecting  the  purposes  of  this  Our  Commission,  We  do 
by  these  presents  give  and  grant  unto  you,  or  any  three  or  more  of  you,  full 
power  to  call  before  } ou  such  persons  as  you  shall  judge  likely  to  afford  you 
anv  information  upon  the  subject  of  this  Our  Commission ; and  also  to  call 
for,  have  access  to,  and  examine  all  such  books,  documents,  registers  and 
records  as  may  afford  you  the  fullest  information  on  the  subject,  and  to 
inquire  of  and  concerning  the  premises  by  all  other  lawdul  ways  and  means 
whatsoever. 

We  do  by  these  presents  authorize  and  empower  you,  or  any  of 
you,  to  visit  and  personally  inspect  such  places  as  you  may  deem  it  expedient 
so  to  inspect  for  the  more  effectual  carrying  out  of  the  purposes  aforesaid. 

We  do  b}^  these  presents  will  and  ordain  that  this  Our  Commission 
shall  continue  in  full  force  and  virtue,  and  that  you  Our  said  Commissioners, 
or  anv  three  or  more  of  you,  may  from  time  to  time  proceed  in  the  execution 
thereof,  and  of  every  matter  and  thing  therein  contained,  although  tlie  same 
be  not  continued  from  time  to  time  by  adjournment. 

Siui)  W e do  further  ordain  that  you,  or  any  three  or  more  of  you,  have 
liberty  to  report  your  proceedings  under  this  Our  Commission  from  time  to 
time  if  you  shall  judge  it  expedient  so  to  do. 

Our  further  will  and  pleasure  is  that  you  do,  with  as  little  delay  as 
possible,  report  to  Us  under  your  hands  and  seals,  or  under  the  hands  and 
seals  of  any  three  or  more  of  you,  your  opinion  upon  the  matters  herein 
submitted  for  your  consideration. 

Given  at  Our  Court  at  St.  James’s,  the  ninth  day  of  September,  one  tliom 

sand  nine  hundred  and  four,  in  the  fourth  year  of  Our  Keign. 

By  His  Majesty’s  Command, 

A.  Akers-Dougias. 
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Unjal  Warrant. 


EDWARD  R.  md  I. 

Horatio  Bryan  Donkin,  Esquire,  M.D.,  F.R.C.P., 

To  be  a member  of  the  Royal  Commission  to  consider  the  existing 
methods  of  dealing  with  idiots  and  epileptics,  and  with  imbecile,  feeble- 
minded, or  defective  persons. 

(fEtiitiartr  by  the  Grace  of  God,  of  the  United  King- 

dom of  Great  Britain  and  Ireland  and  of  the  British  Dominions  beyond  the 
Seas,  King,  Defender  of  the  Faith,  To  our  Trusty  and  Well-beloved  Horatio 
Bryan  Donkin,  Esquire,  Doctor  of  Medicine,  one  of  the  Commissioners 
under  the  provisions  of  the  Prisons  Act,  1877.  Greeting ! 

by  Warrant  under  our  Royal  Sign  Manual  bearing  date  the 
Ninth  day  of  September  One  Thousand  Nine  Hundred  and  Four,  We  were 
pleased  to  appoint  Commissioners  to  consider  the  existing  methods  of  dealing 
with  idiots  and  epileptics,  and  with  imbecile,  feeble-minded  or  defective 
persons. 

Hoiti  ye,  that  W e,  reposing  great  trust  and  confidence  in  your 

knowledge  and  ability,  have  authorized  and  appointed,  and  do  by  these 
presents  authorize  and  appoint  you  the  said  Horatio  Bryan  Donkin,  to  be 
One  of  Our  Commissioners  for  the  purpose  aforesaid,  in  addition  to  and 
together  with  the  Commissioners  whom  We  have  already  appointed. 

Given  at  Our  Court  at  Balmoral  the  Seventh  day  of  October,  one  thousand 
nine  hundred  and  four,  in  the  Fourth  Year  of  Our  Reign. 

By  His  Majesty’s  Command, 
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Unjal  Warrant 


®trtaarb  tljB  by  the  Grace  of  God,  of  the  United  Kingdom  of 

Great  Britain  and  Ireland  and  of  the  British  Dominions  beyond  the  Seas,  King, 
Defender  of  the  Faith,  to  Our  right  trusty  and  right  well-beloved  Cousin 
J acob,  Earl  of  Radnor.  Greeting  ! 

Mbmas  the  Office  of  Chairman  of  the  Royal  Commission  on  the  Care  and 
Control  of  the  Feeble-Minded  is  now  vacant  by  the  resignation  of  our  right 
trusty  and  entirely  beloved  cousin,  Thomas  Henry,  Marquess  of  Bath. 

kn0tn  ye,  that  We,  reposing  great  trust  and  confidence  in  your  real 
discretion  and  ability,  have  authorized  and  appointed,  and  do  by  these  presents 
authorize  and  appoint  you,  the  said  Jacob,  Earl  of  Radnor,  to  be  Chairman  of 
the  said  Commission  in  the  room  of  the  said  Thomas  Henry,  Marquess  of  Bath, 
resigned. 

Given  at  Our  Court  at  St.  James’s^  the  twenty-fifth  day  of  February, 
nineteen  hundred  and  five,  in  the  fifth  year  of  Our  Reign. 

By  His  Majesty’s  Command, 

A.  Akers-Douglas. 
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Unnal  Warrant. 


EDWARD  R.  and  I. 

James  Craufurd  Dunlop,  Esq,,  M.D.,  F.R.C.P.  (Edin.),  to  be  a Member  of  the 
Royal  Commission  on  the  Care  and  Control  of  the  Feeble-Minded. 

tijc  by  the  Grace  of  God,  of  the  United  Kingdom 

of  Great  Britain  and  Ireland  and  of  the  British  Dominions  beyond  the  Seas, 
King,  Defender  of  the  Faith,  to  Our  trusty  and  well-beloved  James 
Craufurd  Dunlop,  Esquire,  Doctor  of  Medicine,  Fellow  of  the  Royal  College 
of  Physicians  (Edinburgh),  Superintendent  of  Statistics  in  the  Office  of  the 
Registrar  General  for  Scotland,  Inspector  under  the  Inebriates  Acts,  Assistant 
to  the  ]\Iedical  Adviser  to  the  Prison  Commissioners  for  Scotland.  Greeting ! 

by  Warrants  under  Our  Royal  Sign  Manual  bearing  date 
respectively  the  Ninth  Day  of  September  and  the  Seventh  Day  of  October, 
1904,  and  the  Twenty-fifth  Day  of  February,  1905,  We  were  pleased  to  appoint 
Commissioners  to  consider  tlie  existing  methods  of  dealing  with  idiots  and 
epileptics  and  with  imbecile  feeble-minded  or  defective  persons. 

ilcto  knolu  ye,  that  We,  reposing  great  trust  and  confidence  in  your 
knowledge  and  ability,  have  authorized  and  appointed,  and  do  by  these  presents 
authorize  and  appoint  you,  the  said  James  Craufurd  Dunlop,  to  be  one  of  our 
Commissioners  for  the  purpose  aforesaid  in  addition  to  and  together  with  the 
Commissioners  whom  we  have  already  appointed. 

Given  at  Our  Court  at  8t.  James’s,  the  sixth  day  of  March,  nineteen 
hundred  and  five,  in  the  fifth  year  of  Our  Reign. 

By  His  Majesty’s  Command, 


A.  Akers-Douglas. 
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lineal  Marrant. 

EDWARD  R.  and  I. 

(Ebltiarb  tlje  by  the  Grace  of  God,  of  the  United  Kingdom 

of  Great  Britain  and  Ireland  and  of  the  British  Dominions  beyond  the  Seas, 
King,  Defender  of  the  Faith,  to — 

Our  right  trusty  and  right  well-beloved  Cousin  Jacob,  Earl  of  Radnor  ; and 

Our  trusty  and  well-beloved  : — 

William  Patrick  Byrne,  Esquire,  Companion  of  Our  Most  Honourable 
Order  of  the  Bath,  Principal  Clerk  in  the  Office  of  Our  Secretary  of  State  for 
the  Home  Department ; 

Charles  Edward  Heley  Chad wyck- Healey,  Esquire,  Companion  of  Our 
Most  Honourable  Order  of  the  Bath,  one  of  Our  Counsel  learned  in  the  Law  ; 

Charles  Edward  Henry  Hobhouse,  Esquire ; 

Frederick  Needham,  Esquire,  Doctor  of  Medicine,  one  of  the  Commis- 
sioners in  Lunacy ; 

Horatio  Bryan  Donkin,  Esquire,  Doctor  of  Medicine,  one  of  the  Com- 
missioners under  the  provisions  of  the  Prison  Act,  1877  ; 

James  Craufurd  Dunlop,  Esquire,  Doctor  of  Medicine,  Fellow  of  the  Royal 
College  of  Physicians  (Edinburgh),  Superintendent  of  Statistics  in  the  Office 
of  the  Registrar-General  for  Scotland,  Inspector  under  the  Inebriates  Acts, 
Assistant  to  the  Medical  Adviser  to  the  Prison  Commissioners  for  Scotland  ; 

Henry  David  Greene,  Esquire,  one  of  Our  Counsel  learned  in  the  Law ; 

Harold  Nelson  Burden,  Clerk,  Manager  of  Brentry  and  other  Certified 
Inebriate  Reformatories ; 

Willoughby  Hyett  Dickinson,  Esquire,  Chairman  of  the  National 
Association  for  promoting  the  welfare  of  the  Feeble-Minded ; 

Charles  Stewart  Loch,  Esquire,  Secretary  to  the  Council  of  the  London 
Charity  Organization  Society  ; and 

Ellen  Frances  Pinsent.  Greeting  ! 

We  did  by  ’Warrants  under  Our  Royal  Sign  Manual,  bearing 
date  the  ninth  day  of  September  and  the  seventh  day  of  October,  one  thousand 
nine  hundred  and  four,  and  the  twenty-seventh  day  of  February  and  the  sixth 
day  of  March,  one  thousand  nine  hundred  and  five,  authorise  and  appoint 
certain  persons  therein  respectively  named,  or  any  three  or  more  of  them, 
to  be  Our  Commissioners  to  consider  the  existing  methods  of  dealing  with 
idiots  and  epileptics,  and  with  imbecile,  feeble-minded,  or  defective  persons 
not  certified  under  the  Lunacy  Laws  ; and  in  view  of  the  hardship  or  danger 
resulting  to  such  persons  and  the  community  from  insufficient  provision  for 
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their  care,  training,  and  control,  to  report  as  to  the  amendments  in  the  law 
or  other  measures  which  should  be  adopted  in  the  matter,  due  regard  being 
had  to  the  expense  involved  in  any  such  proposals  and  to  the  best  means  of 
securing  economy  therein  ; 

We  have  deemed  it  expedient  that  the  scope  of  the  said 
Commission  should  be  enlarged,  and  that  the  Commissioners  appointed  for 
the  purposes  aforesaid  should  also  be  authorised  to  enquire  into  the 
constitution,  jurisdiction,  and  working  of  the  Commission  in  Lunacy  and 
other  Lunacy  Authorities  in  England  and  WAles,  and  into  the  expediency 
of  amending  the  same  or  adopting  some  other  system  of  supervising  the  care 
of  lunatics  and  mental  defectives  ; and  to  report  as  to  any  amendments  in  the 
law  which  should,  in  their  opinion,  be  adopted  : 

lloiu  knoliT  ye,  that  We,  being  advised  that  a new  Commission  should 
issue  for  this  purpose,  have  revoked  and  determined,  and  do  by  these  presents 
revoke  and  determine,  the  said  several  Warrants,  and  every  matter  and  thing 
therein  contained. 

We  do  by  these  presents  nominate,  constitute  and  appoint  you  the 
said  Jacob,  Earl  of  Radnor  (Chairman)  ; William  Patrick  Byrne ; Charles 
Edward  Heley  Chadwyck-Healey ; Charles  Edward  Henry  Hobhouse ; 
Frederick  Needham ; Horatio  Bryan  Donkin ; James  Craufurd  Dunlop ; 
Henry  David  Greene  ; Harold  Nelson  Burden  ; Willoughby  Hyett  Dickinson  ; 
Charles  Stewart  Loch ; and  Ellen  Frances  Pinsent  to  be  Our  Commissioners 
to  consider  the  existing  methods  of  dealing  with  idiots  and  epileptics,  and 
with  imbecile,  feeble-minded  or  defective  persons  not  certified  under  the 
Lunacy  Laws  ; and  in  view  of  the  hardship  or  danger  resulting  to  such 
persons  and  the  community  from  insufficient  provision  for  their  care,  train- 
ing and  control,  to  report  as  to  the  amendments  in  the  law  or  other 
measures  which  should  be  adopted  in  the  matter,  due  regard  being  had  to  the 
expense  involved  in  any  such  proposals  and  to  the  best  means  of  securing 
economy  therein  ; and  also  to  enquire  into  the  constitution,  jurisdiction,  and 
working  of  the  Commission  in  Lunacy  and  of  other  Lunacy  Authorities  in 
England  and  Wales,  and  into  the  expediency  of  amending  the  same  or  adopt- 
ing some  other  system  of  supervising  the  care  of  lunatics  and  mental 
defectives  ; and  to  report  as  to  any  amendments  in  the  law  which  should,  in 
their  opinion,  be  adopted. 

for  the  better  effecting  of  this  Our  Commission,  We  do  by  these 
presents  give  and  grant  unto  you,  or  any  three  or  more  of  you,  full 
power  to  call  before  you  such  persons  as  you  shall  judge  likely  to  afford  you 
any  information  upon  the  subject  of  this  Our  Commission ; and  also  to  call 
for,  have  access  to,  and  examine  all  such  books,  documents,  registei-s  and 
records  as  may  afford  you  the  fullest  information  on  the  subject,  and  to 
inquire  of  and  concerning  the  premises  by  all  other  lawful  ways  and  means 
whatsoever. 

|.ni)  We  do  by  these  presents  authorize  and  empower  you,  or  any  of 
you,  to  visit  and  personally  inspect  such  places  as  you  may  deem  it  expedient 
so  to  inspect  for  the  more  effectual  carrying  out  of  the  purposes  aforesaid. 
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We  do  by  these  presents  will  and  ordain  that  this  Our  Commission 
shall  continue  in  full  force  and  virtue,  and  that  you  Our  said  Commissioners, 
or  any  three  or  more  of  you,  may  from  time  to  time  proceed  in  the  execution 
thereof,  and  of  every  matter  and  thing  therein  contained,  alttiough  the  same 
be  not  continued  from  time  to  time  by  adjournment. 

We  do  further  ordain  that  you,  or  any  three  or  more  of  you,  have 
liberty  to  report  your  proceedings  under  this  Our  Commission  from  time  to 
time  if  you  shall  judge  it  expedient  so  to  do. 

Slnti  Our  further  will  and  pleasure  is  that  you  do,  with  as  little  delay  as 
possible,  report  to  Us  under  your  hands  and  seals,  or  under  the  hands  and 
seals  of  any  three  or  more  of  you,  your  opinion  upon  the  matters  herein 
submitted  for  your  consideration. 

for  the  purpose  of  aiding  you  in  your  enquiries  We  hereby  appoint 
Our  trusty  and  well-beloved  Hartley  Brinkley  Newton  Mothersole,  Esquire, 
Barrister-at-Law,  to  be  Secretary  to  this  our  Commission. 

Given  at  Our  Court  at  St.  James’s,  the  second  day  of  November,  one  thou- 
sand nine  hundred  and  six,  in  the  sixth  year  of  Our  Reign. 

By  His  Majesty’s  Command, 

H.  J.  Gladstone. 
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PREFATORY  NOTE, 


tTo  tbe  Ikino’s  most  Excellent  /n^ajest^. 


May  it  please  Your  Majesty, 

We,  the  undersigned  Commissioners,  appointed 

“to  consider  the  existing  methods  of  dealing  with  idiots  and  epileptics, 
“and  with  imbecile,  feeble-minded  or  defective  persons  not  certified 
“ under  the  Lunacy  Laws ; and  in  view  of  the  hardship  or  danger 
“resulting  to  such  persons  and  the  community  from  insufficient 
“provision  for  their  care,  training  and  control,  to  report  as  to  the 
“amendments  in  the  law  or  other  measures  which  should  be  adopted 
“in  the  matter,  due  regard  being  had  to  the  expense  involved  in 
“ any  such  proposals  and  to  the  best  means  of  securing  economy  therein  ” ; 

and  also 

“ to  enquire  into  the  constitution,  jurisdiction  and  working  of  the 
“ Commission  in  Lunacy  and  of  other  Lunacy  Authorities  in  England 
“and  Wales,  and  into  the  expediency  of  amending  the  same  or  adopting 
“some  other  system  of  supervising  the  care  of  lunatics  and  mental 
“ defectives ; and  to  report  as  to  any  amendments  in  the  law  which 
“should,  in  our  opinion,  be  adopted,” 

have  the  honour  to  submit  to  your  Majesty  our  Eeport.  . ' ‘ 


1.  The  original  Royal  Warrant  under  which  we  were  appointed,  and  which  Terms  of' 

was  dated  September  9th,  1904,  instructed  us  the  original 

rof  Gr©DC0 

“ to  consider  the  existing  methods  of  dealing  with  idiots  and  epileptics, 

“and  with  imbecile,  feeble-minded  or  defective  persons  not  certified 
“ under  the  Lunacy  Laws ; and  in  view  of  the  hardship  or  danger 
“ resulting  to  such  persons  and  the  community  from  insufficient  provision 
“for  their  care,  training  and  control,  to  report  as  to  the  amendments 
“in  the  law  or  other  measures  which  should  be  adopted  in  the  matter, 

“ due  regard  being  had  to  the  expense  involved  in  any  such  proposals 
“ and  to  the  best  means  of  securing  economy  therein.” 


According  to  our  interpretation  of  this  reference  it  became  our  duty  to 
consider  the  existing  methods  of  dealing  with  the  following  classes  of  persons, 
viz. : — 

(i.)  Idiots,  whether  certified  or  uncertified  under  the  Lunacy  Acts  or 
the  Idiots  Act. 

(ii.)  Epileptics,  whether  certified  or  uncertified  under  the  Lunacy  Acts 
or  the  Idiots  Act. 

(iii.)  Imbecile,  feeble-minded  or  defective  persons  not  certified  under 
the  Lunacy  Acts. 


2.  Our  original  reference  was  extended  by  Royal  Warrant,  dated  Terms  of 
November  2nd,  1906.  It  authorised  us 

“ to  enquire  into  the  constitution,  jurisdiction  and  working  of  the  reference. 
“Commission  in  Lunacy  and  of  other  Lunacy  Authorities  in  England 
“and  Wales,  and  into  the  expediency  of  amending  the  same  or 
“adopting  some  other  system  of  supervising  the  care  of  lunatics  and 
“ mental  defectives ; and  to  report  as  to  any  amendments  in  the  law  which 
“should,  in  our  opinion,  be  adopted.” 
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According  to  our  interpretation  of  the  new  reference,  it  became  our  duty  to 
enquire  into  the  constitution,  jurisdiction  and  working  of  the  Central  Lunacy 
Authorities  in  England  and  Wales,  viz.  ; — 

(i.)  The  Lunacy  Commission. 

(ii.)  The  Judge  and  Masters  in  Lunacy,  and 

(hi.)  The  Lord  Chancellor’s  Visitors  in  Lunacy. 

Evidence  3.  We  commenced  hearing  evidence  on  November  14th,  1904,  and  our 

heard  by  sittings  have  been  open  both  to  the  Press  and  the  public, 
the  Com- 
mission. We  have  had  evidence  from  representatives  of  all  classes  of  persons  who 

could  give  information  on  the  subject  of  our  enquiry,  and  have  examined  248 
witnesses.  The  taking  of  evidence  and  its  consideration  occupied  68  days,  in 
addition  to  the  time  expended  in  visiting  Institutions  and  in  preparing  the 
Keport. 

Our  original  reference  covered  the  United  Kingdom  of  Great  Britain  and 
Ireland.  Under  it,  we  heard  162  witnesses  from  England  and  Wales,  twenty- 
seven  witnesses  from  Scotland,  and  twelve  witnesses  from  Ireland. 

Some  Scottish  and  Irish  witnesses  were  heard  by  the  Commission  in 
London,  and  others  at  special  sittings  in  Edinburgh  and  Dublin  respectively. 

Our  extended  reference  only  related  to  England  and  Wales,  and  on  this 
we  heard  forty-seven  witnesses. 


Evidence 
givenbeforo 
previous 
Royal 
Commis- 
sions and 
Com- 
mittees,etc., 
considered. 

Personal 
investiga- 
tions by  the 
Commis- 
sioners. 
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4.  We  have  considered  the  evidence  given  before  previous  Royal  Commissions 
and  Committees  touching  the  subject  of  our  reference  as  a whole,  and  the 
recommendations  made  by  them,  and  we  have  also  obtained,  through  the  Foreign 
Office  and  Colonial  Office,  full  particulars  of  the  manner  in  which  foreign 
countries  and  the  colonies  are  dealing  with  the  questions  submitted  to  us  in  our 
original  reference. 

5.  Five  of  the  members  of  the  Commission  visited  the  United  States  of 
America  in  October,  1905,  and  their  Report  is  issued  in  a separate  volume. 

In  addition,  various  members  of  the  Commission  have,  from  time  to  time,, 
visited  numerous  institutions  in  which  provision  is  made  for  the  classes  of 
persons  named  in  our  reference,  in  England  and  Wales,  Scotland  and  Ireland 
and  on  the  Continent. 


Appoint-  0^  connection  with  our  investigations  in  Ireland,  the  Secretary  of  State 

Honorary  ^he  Home  Department,  at  the  request  of  our  Chairman,  and  with  the 
Assistant  assent  of  the  Lords’  Commissioners  of  His  Majesty’s  Treasury,  on  July  17th, 
Commis  1906,  appointed  Sir  George  Plunkett  O’Farrell,  M.D.,  Inspector  of  Lunatics 

sioners  for  Ireland,  and  Mr.  Joseph  Mooney,  J.P.,  to  be  Honorary  Assistant  Com- 
Ireland.  . • 

missioners. 


Appoint-  7.  Almost  at  the  outset  of  our  enquiry,  we  found  that  there  were  no 

available  statistics  from  which  any  trustworthy  estimate  could  be  made  as 
Investiga-  to  the  number  of  persons  who  might  be  said  to  fall  within  one  or  other 
tors.  of  the  categories  named  in  our  reference.  We  decided,  therefore,  that  an 

expert  investigation  of  the  question  was  indispensable , and  having  obtained 
the  authority  of  the  Treasury  for  the  e^enditure,  which  was  necessarily 
considerable,  we  appointed  medical  investigators  to  make  a thorough  inquiry 
in  regard  to  the  number  of  mentally  defective  persons  (including  epileptics  ) 
in  sixteen  separate  typical  districts,  both  urban  and  rural,  in  England  and 
Wales,  Scotland  and  Ireland,  in  the  hope  that  from  the  particulars  thus 
ascertained  we  might  be  able  to  form  at  least  a rough  estimate  of  the  whole 
number,  and  of  the  provision  that  it  would  be  necessary  to  make  for  their 
proper  treatment. 


INTRODTJCTION. 


INTRODUCTION. 


8.  We  have  “ to  consider  the  existing  methods  of  dealing  with  idiots  and  Scope  of  the 
epileptics  and  with  imbecile,  feeble-minded  or  defective  persons  not  certified  introduc- 
under  the  Lunacy  laws,”  and  we  have  to  enquire  into  the  expediency  of 
amending  “ the  constitution,  jurisdiction  and  working  of  the  Commission 
in  Lunacy  and  of  other  Lunacy  authorities  in  England  and  Wales,  or  adopting 
some  other  system  of  supervising  the  care  of  lunatics  and  mental  defectives.” 

In  the  course  of  investigating  the  problem  which  these  words  define,  we  have 
received  evidence  and  suggestions  from  many  quarters,  and  it  is  now  our  duty 
to  endeavour  to  formulate  what  we  hope  may  prove  to  be  a consistent  and 
practical  scheme  for  solving  it. 

In  this  introduction,  we  propose  to  discuss  shortly  one  or  two  preliminary 
questions,  and  to  state,  in  outline,  the  plan  of  our  Report  and  the  general  con- 
clusions at  which  we  have  arrived. 


' 9.  Of  the  gravity  of  the  present  state  of  things,  there  is  no  doubt.  The  The  gravity 

mass  of  facts  that  we  have  collected,  the  statements  of  our  witnesses,  and  our 
own  personal  visits  and  investigations  compel  the  conclusion  that  there  are 
numbers  of  mentally  defective  persons  whose  training  is  neglected,  over  whom  mentally 
no  sufficient  control  is  exercised,  and  whose  wayward  and  irresponsible  lives  defective, 
are  productive  of  crime  and  misery,  of  much  injury  and  mischief  to  themselves 
and  to  others,  and  of  much  continuous  expenditure  wasteful  to  the  com- 
munity and  to  individual  families.  . * 

We  find  a local  and  “ permissive  ” system  of  public  education  which  is 
available,  here  and  there,  for  a limited  section  of  mentally  defective  children, 
and  which,  even  if  it  be  useful  during  the  years  of  training,  is  supplemented 
by  no  subsequent  supervision  and  control,  and  is  in  consequence  often  mis- 
directed and  unserviceable.  We  find  large  numbers  of  persons  who  are  com- 
mitted to  prisons  for  repeated  offences,  which,  being  the  manifestations  of  a 
permanent  defect  of  mind,  there  is  no  hope  of  repressing,  much  less  of  stopping, 
by  short  punitive  sentences.  We  find  lunatic  asylums  crowded  with  patients 
who  do  not  require  the  careful  hospital  treatment  that  well-equipped  asylums 
now  afford,  and  who  might  be  treated  in  many  other  ways  more  economically, 
and  as  efficiently.  We  find,  also,  at  large  in  the  population  many  mentally 
defective  persons,  adults,  young  persons,  and  children,  who  are,  some  in  one 
way,  some  in  another,  incapable  of  self-control,  and  who  are  therefore  exposed  to 
constant  moral  danger  themselves,  and  become  the  source  of  lasting  injury  to 
the  community. 


10.  This  point  may  be  illustrated  by  a reference  to  the  reports  of  the  Medical  The  reports 
Investigators,  whom  we  appointed  to  investigate  some  typical  districts  and  to 
ascertain  the  extent  and  nature  of  the  mental  defect  prevailing  in  them.  They  jnyggtLa. 
were  instructed  to  examine  certain  groups  of  persons  : — tors. 

Group  A (Children  in  Public  Elementary  Schools). 

Group  B (Children  and  Adults  in  Poor  Law  Institutions;. 

Group  C (Children  and  ildults  in  Receipt  of  Outdoor 
Relief). 

Group  D (Persons  known  to  Sanitary  Authorities). 

Group  E (Persons  relieved  by  Medical  Charities). 

Group  F (Persons  known  to  General  Practitioners). 

Group  G (Children  and  Adults  in  various  Charitable 
Institutions  and  Common  Lodging  Houses, 

Training  Homes,  and  Reformatories  and 
Industrial  Schools). 

Group  H (Persons  to  be  heard  of  from  other  sources). 

Group  I (Known  to  the  Police). 

Group  J (Idiots  of  the  District  in  Idiot  Asylums). 

Group  K (Inmates  of  Prisons). 

Group  L (Inmates  of  Inebriate  Homes).  ^ 
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The  reports  Thus,  in  these  districts,  they  made  a census  of  various  classes  of  mental  defect. 
Medial  uncertified  insane  persons,  idiots,  imbeciles  and  “ other  feeble-minded,” 
Investiga-  “ defective  ” children  and  epileptics,  in  connection  with  the  different  institutions 
tors— contd.  and  authorities  which  ordinarily  deal  with  them,  institutions  of  the  Poor  Law 
schools,  prisons,  asylums  and  homes  ; and  they  noted  also  a large  number 
who  were  living  with  their  families  or  independently,  under  a great  variety 
of  conditions,  altogether  apart  from  the  institutional  establishments  of  the 
country. 

We  will  take  four  of  the  reports  of  the  Investigators,  namely,  those  which  re- 
late to  the  crowded  urban  districts  of  Manchester,  Chorlton  and  Prestwich,  and  to 
the  less  populous  and  chiefly  rural  unions  selected  for  investigation  in  Somerset- 
shire, Wiltshire  and  Nottingham,  and  we  will  refer  especially  to  Group  H.,  “other 
sources.”  In  large  towns  there  are  usually  many  public  and  private  institutions, 
and  to  these  the  mentally  defective  gravitate.  In  the  country,  apart  from  the  work- 
houses  and  the  county  asylums,  there  are  few  institutions,  and,  relatively,  a 
large  number  of  mentally  defective  persons  are  to  be  found  in  the  general  popu- 
lation. On  the  other  hand,  in  a town,  there  is  such  a constant  movement  of 
the  population  that  those  who  at  one  time  are  known  and  cared  for  as  mentally 
defective  may  quickly  pass  unrecognised  to  some  other  city  or  quarter. 

Manches-  ^ series  of  500  cases  of  mentally  defective  children  noted  at  Man- 

ter, Chorlton  Chester  some  seven  or  eight  years  ago.  Dr.  Melland  reports  that  the  great  majority 
and  Prest-  have  now  been  completely  lost  sight  of.  Of  the  rest,  most  have  been  found  to 
be  of  the  slighter  degrees  of  defect,  able  to  earn  their  living  at  home  and  fairly  well 
looked  after  and  controlled.  “ I feel  quite  sure  that  there  are  a large  number 
of  such  slight  cases  absolutely  undiscoverable  so  long  as  they  are  fairly  effectively 
looked  after  by  responsible  parents  and  guardians.”  Hence,  he  concludes,  that  the 
number  of  which  he  makes  a return  in  this  class,  under  the  heading  “ other 
sources,”  viz.,  232,  “ falls  far  short  of  the  total  number  which  are  actually 
present  in  the  population.” 

In  the  Manchester  district  this  class — “ other  sources  ” — contains  mentally 
defective  persons  of  every  kind  except  senile  dements.  One  section  of  it,  the 
feeble-minded,  may  be  taken  as  illustrative.  The  feeble-minded,  according  to  the 
definition  submitted  to  us  by  the  Royal  College  of  Physicians,  are  “ persons 
who  are  capable  of  earning  a living  under  favourable  circumstances,  but  are 
incapable  from  mental  defect  existing  from  birth  or  from  an  early  age  (a)  of 
competing  on  equal  terms  with  their  normal  fellows  ; or  (6)  of  managing  them- 
selves and  their  affairs  with  ordinary  prudence.”  Of  these,  there  were  found, 
in  this  group,  in  the  Manchester  district  145  ; and  of  them,  “ twenty-four  are  in 
urgent  need  of  provision.  A further  twenty-six  should  be  cared  for,  though 
there  is  no  great  urgency.  Of  the  remainder,  thirty-six  are  working  more  or 
less  regularly,  and  able  to  earn  something  towards  their  own  support,  and  have 
more  or  less  satisfactory  home  surroundings.  The  rest,  fifty-nine  in  number, 
are  not  working,  but  are  sufficiently  well  looked  after  at  the  moment,  though 
one  feels  that  at  any  time  changes  in  their  environment  may  make  further 
provision  for  them  urgently  necessary.  Some  of  them  are  able  to  give  a little 
assistance  in  housework,  and  others  of  them  are  mothers  of  families,  which 
they  have  reared  with  more  or  less  success,  mainly  less.  Many  of  them  are 
made  the  pet  of  the  family,  being  humoured  and  spoilt  in  every  way  by  the  other 
members.” 


wich, 
Vol.  VI 
p.  163. 


Vol.  VI, 
p.6.  (7), 
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12.  In  the  Somersetshire  Unions  Dr.  Tredgold  found,  from  “ other  sources,” 
273  persons  of  all  classes  of  defect,  except  certified  lunatics  and  senile  dements, 
among  the  general  population. 

One  or  two  of  these  classes  may  be  noted.  “ Out  of  the  twelve  idiots,”  he 
writes,  “ four  are  the  children  of  fairly  well-to-do  parents,  able  to  provide  them 
with  the  necessary  attention,  and  who  would  be  very  reluctant  to  part  with  them. 
In  the  remaining  eight  cases,  I do  not  consider  the  present  conditions  to  be  at 
all  satisfactory  : several  of  these  parents  told  me  they  would  be  only  too 

thankful  to  get  their  charge  into  a suitable  institution,  could  they  do  so  ; but 
others  absolutely  refused  to  part  with  them.”  As  characteristic  of  some  cases 
of  this  class,  three  instances  are  cited,  of  which  the  following  is  one  : — 

“ An  idiot  boy,  sixteen  years  old,  who  is  a repulsive  object,  subject  to  frequent  fits,  dressed 
in  a girl’s  coarse  petticoat.  He  is  very  destructive,  and  will  smash  anything  he  can  lay  hands 
on,  and  i^  generally  tied  up  to  the  leg  of  the  table  to  keep  him  out  of  mischief.  The  father  is  a 
labourer  ; the  small  cottage  in  which  they  live  is  filthy,  in  an  inconceivable  muddle,  and  con- 
tains eight  other  smaller  children.  In  this  case,  the  guardians  were  willing  to  take  the  child 
into  the  workhouse,  but  the  parents  flatly  refused.” 
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An  analysis  of  this  “ feeble-minded  ” section — 144  cases — of  which  infor-  Somerset- 
mation  was  obtained  “ from  other  sources,”  showed  that  out  of  144,  thirty-three 
males  and  five  females  were  at  present  satisfactorily  provided  for.  Of  the 
rest  this  is  the  account : — 

“ Persons  in  need  of  Provision : 

“ (a)  On  Account  of  Personal  Habits  or  Propensities. — The  total  number 
of  these  is  fifty-four  (twenty-four  males,  thirty  females).  In  fourteen, 
the  feeble-mindedness  is  complicated  by  epilepsy.  Three  have  been  in 
asylums  with  attacks  of  insanity,  whilst  several  others  are  so  unstable,  as 
well  as  defective,  that  insanity  may  almost  certainly  be  looked  for.  Three 
have  been  imprisoned,  and  several  others  show  definite  criminal  tendencies, 
which  will  inevitably  bring  them  within  the  arm  of  the  law  before  long. 

In  this  class  there  are  also  several  loafers,  capable  of  useful  work  under 
firm  supervision  ; six  married  women  with  families  (one  of  eight  children) ; 
and  seventeen  feeble-minded  women  who  have  given  birth  to  illegitimate 
children. 

“(b)  On  Account  of  Unsatisfactory  Nature  of  Present  Environment. — 

The  total  number  of  these  is  fifty-two  (twenty-seven  males,  twenty-five 
females).  Nine  of  these  have  been  inmates  of  the  workhouse  on  several 
previous  occasions ; they  belong  to  that  class  who  manage  in  fair  weather 
to  obtain  a living  by  begging,  hawking,  or  odd  jobs,  but  are  driven  to  the 
house  by  stress  of  weather.  Under  proper  care,  they  would  be  able  to  earn 
the  greater  portion  oi  their  keep.  Two  of  the  cases  in  this  group  are  boarded- 
out  under  conditions  which  are  not  at  all  satisfactory  ; the  majority  of  the 
others  are  at  present  leading  an  idle,  listless  existence,  partly  supported 
by  friends,  and  partly  by  would-be  philanthropists.  They  are  quite  capable 
of  useful  work  under  proper  conditions.” 


13.  Again,  under  Group  H.,  “ other  sources,”  in  Nottinghamshire,  Dr.  Gill  Notting- 
found  267  cases,  or  practically  one-third  of  his  total.  In  it  were  persons  suffering  hamshire 
from  defect  of  all  kinds,  excepting,  as  before,  “ certified  lunatics.”  Of  the  105 
who  were  feeble-minded,  he  returns  twenty-eight  as  requiring  more  suitable  super-  p.  28i. 
vision,  thirty-nine  as  efficiently  looked  after,  but  who  would  be  better  able  to 
earn  a living,  or  part  of  a living,  if  they  worked  under  better  regulated  con- 
ditions ; while  the  remainder  have  independent  means,  or  are  working  with 
relatives  who  look  after  them  carefully.  Of  thirty-five  imbeciles,  whom  he  found 
in  this  group,  eleven  are  not  under  proper  control. 


“ One  of  these,  a girl  of  eight,  an  uneducable  imbecile,  calls  for  mention.  On  account  of 
her  filthy  habits  she  is  quite  unfit  for  school  and  she  is  unmanageable  at  home.  Her  conduct  has 
constituted  a public  scandal  for  the  last  two  years,  into  the  details  of  which  it  is  impossible  to 
enter  ; but,  until  lately,  no  attempt  has  been  made  to  have  her  put  under  proper  control.” 


14.  In  dealing  with  the  different  classes  of  the  mentally  defective  in  the  Wiltshire 
general  population  in  the  selected  Wiltshire  unions.  Dr.  Pearse,  writing  of  the  Unions, 
imbeciles  amongst  them,  says,  though  of  a higher  grade  than  thep°262.^’ 
idiots,  they  are  more  capable  of  an  independent  existence,  and,  being  often 
violent  and  excitable,  more  capable  of  mischief.  The  majority  do  no  work, 
but  wander  aimlessly  about  the  country-side.  A few  work  in  farms  at  a small 
wage,  but  they  are  quite  incapable  of  anything  beyond  the  simplest  work,  and  that 
only  under  supervision.  Of  the  male  cases  (thirty-five),  only  seven  do  any  work 
which  assists  towards  their  livelihood.  “ Five  of  them  are  in  receipt  of  relief  ; 
the  remainder,  the  majority  of  whom  are  in  poor  circumstances,  are  dependent  on 
their  relatives,  and  when  they  can  no  longer  maintain  them,  will  become  a burden 
on  the  public.”  “None of  the  female  imbeciles  (fifty-two) do  any  remunerative 
work  : fourteen  are  in  receipt  of  relief,  some  of  the  others  are  capable  of  doing  a 
little  housework,  but  cannot  be  relied  upon  for  the  simplest  task.  Three  have 
given  birth  to  children.” 

“ Though  there  is  no  possibility  of  developing  these  imbeciles  into  satisfactory 
members  of  the  community,  tfieir  condition  could  be  ameliorated  and  the  danger 
to  the  public  lessened  were  there  some  possibility  of  training  them  in  discipline 
and  in  simple  occupations.  Their  friends  have  often  told  me  that  they  have 
endeavoured  to  train  those  under  their  care  in  manual  work  of  various  kinds, 
but  have  found  it  impossible.  Such  training  cannot  be  done  at  home,  but  were 
there  provision  for  treatment  in  an  institution,  though  the  low  grade  types  would 
probably  require  permanent  care,  those  of  a liigher  type  might  have  their 
faculties  sufficiently  developed  to  enable  them  to  do  simple  work,  to  be  less  of  a 
burden  to  the  community  and  less  a source  of  anxiety.” 
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“ Further,  as  there  are  so  many  of  these  cases  under  no  kind  of  supervision, 
as  a present  measure  all  imbeciles  should  in  my  opinion  be  under  inspection,  and 
further  methods  should  be  devised  of  dealing  with  them  in  special  wards  of  the 
workhouse  or  elsewhere,  if  occasion  should  demand,  until  some  more  satis- 
factory provision  can  be  made.” 


Netting-  15.  Of  this  feeble-minded  class  in  Nottinghamshire,  Dr.  Gill  gives  a similar 

account : “ When  one  comes  to  the  feeble-minded,  what  I have  said  gathers 
p.  284.  ’’  still  greater  force.  One  hundred  and  twenty  of  them  are  at  present  practically 
non- wage -earners,  or  what  they  earn  comes  so  irregularly  that  they  are  practically 
earning  nothing,  but  are  dependent  on  the  charity  of  their  friends  or  the  Lady 
Bountiful  of  the  parish.  They  are  the  last  to  be  taken  on  when  work  gets 
plentiful,  and  the  first  to  be  dismissed  when  it  becomes  slack.  They  are  in  a 
constant  state  of  hand-to-mouth  existence.  I have  talked  it  over  with  very 
many  during  the  progress  of  my  enquiry,  and  all  agree  that  something  in  the 
way  of  organised  work  of  a simple  nature  with  intelligent  and  sympathetic  over- 
sight ought  to  be  provided  for  them.  Such  a colony  could  probably  be  made 
largely,  if  not  entirely,  self-supporting.” 


Thenecessi-  These  extracts  from  the  reports  of  the  Medical  Investigators  are  con- 

ties  of  the  by  much  other  evidence  from  both  towns  and  rural  districts.  They 

indicate,  we  may  repeat,  evils  of  extreme  gravity  which  require  the  speediest 
attention.  They  refer,  as  has  been  said,  chiefly  to  feeble-minded  persons  con- 
nected with  no  institutions  and  living  in  the  local  conditions  and  surroundings 
in  which  they  have  been  brought  up.  Many  of  them  no  doubt  remain  with  their 
families  and  are  kindly  treated.  But  very  many  are  untrained  and  uncared 
for.  Leading  irregular  and  purposeless  lives,  they  become  entirely  undisciplined 
and  fall  into  vice  and  crime.  And,  except  so  far  as  ’the  special  classes  of  the 
local  education  authorities  may  have,  in  a few  places,  met  the  need  in  some 
degree,  there  is  no  public  organisation  to  train  them  according  to  their 
ability,  and  to  control  and  supervise  them,  especially  in  the  early  years  of  life, 
when  most  can  be  done  to  aid  them  effectually. 

This  evidence  suggests  for  our  consideration  as  a main  issue,  how  far  it  is 
possible  to  create  a system  by  which  these  mentally  defective  persons  could  at 
an  early  age  be  brought  into  touch  with  some  friendly  authority,  trained,  and, 
as  far  as  need  be,  supervised  during  their  lives,  in  co-operation  with  their  rela- 
tions, when  that  is  to  their  advantage,  or,  when  it  is  desirable,  detained  and 
treated  in  some  measure  as  the  wards  of  the  State.  The  evidence  also  suggests, 
that,  as  so  many  authorities  are  brought  into  contact  with  these  persons, — the  Poor 
Law,  prisons,  schools  and  the  like, — in  some  way  a settled  plan  of  action  should 
be  established  between  the  various  agencies,  so  that  some  one  supervising 
authority  should  see  that  they  did  not  pass  from  one  authority  or  institution 
to  another,  helped  or  detained  a little  at  each,  but  permanently  cared  for  by 
none.  The  reports  of  the  medical  investigators,  indeed,  raise  in  a few  words 
some  of  the  principal  questions  which  we  have  to  determine. 

Tlie  tmmber  17.  With  regard  to  the  number  of  mentally  defective  persons,  we  may  say 
of  mentally  that,  if  the  figures  of  the  census  which  we  have  made  in  the  districts  which 
ae  have  been  investigated  are  applicable  to  England  and  Wales  generally,  there 

kno-land  ^^7  estimated  to  be  in  the  whole  population  (32,527,843)  149,628  mentally 
and  Wales,  defective  persons  or  '46  per  cent.,  apart  from  certified  lunatics.  It  may 
Voi.^vi.,  -|3g  estimated  that  of  this  total  66,509  or  44’45  per  cent,  require 
provision,  that  is,  are  estimated  to  be  “ at  the  present  time 
urgently  in  need  of  provision,  either  : (1)  in  their  own  interest ; or  (2)  for 

the  public  safety.  It  is  recognised  that  there  may  be  many  others  for  whom 
the  present  accommodation  is  not  ideal ; these  are  not  here  included,  but  only 
such  cases  as  are,  in  the  opinion  of  the  Investigator,  improperly,  unsuitably,  or 
unkindly  cared  for,  or  who  by  reason  of  particular  habits  and  characteristics 
are  a source  of  danger  to  the  community  in  which  they  live.” 

The  total  number  of  mentally  defective  persons,  including  certified  lunatics, 
may  be  estimated  to  be  271,607  or  ‘83  per  cent,  of  the  population. 
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18.  The  words  “ mentally  defective  ” are  used  in  this  Report  to  represent  Definition  of 

the  whole  group  of  cases  that  come  within  the  scope  of  our  investigation,  whether  ” 

at  the  present  time  they  can  or  cannot  be  certified  under  the  Lunacy  and  Idiots  Recommendations 
Acts.  This  group,  “ the  mentally  defective,”  divides  itself  into  two  classes.  ID-  and  iv. 

It  consists,  firstly,  of  those  who  from  disorder  of  the  mind,  or  through  mental 
infirmity  arising  from  age  or  from  the  decay  of  their  faculties,  have  lost  the 
power  of  managing  themselves  or  their  affairs.  Secondly,  it  consists  of  those 
in  whom  the  brain  is  in  some  degree  undeveloped,  and  will  remain  un- 
developed throughout  life. 

The  former  class  consists  of  two  sections.  In  the  first  of  these  are  included, 
those  who  from  disorder  of  the  mind  have  lost  the  power  of  managing  themselves 
or  their  affairs.  To  these,  the  name  “ lunatic  ” has  hitherto  been  given  by  law 
and  popular  usage.  Adopting  a recognised  alternative,  we  would  substitute  for 
that  word  the  term  “ person  of  unsound  mind.”  In  the  second  of  these  sections 
come,  those  who  through  mental  infirmity  arising  from  age  or  from  the  decay  of 
their  faculties  have  lost  the  power  of  managing  themselves  or  their  affairs. 

To  them,  we  would  apply  the  term  “ mentally  infirm.”  This  is  a term  which  is 
recognised  in  law,  and,  as  both  mental  infirmity  arising  from  age  and  that 
arising  from  the  decay  of  faculties  are  included  in  it,  it  is  more  appropriate  than 
the  term  “ senile  dement,”  which  is  very  generally  applied  to  this  section. 

This  whole  class  may  be  said  to  consist  of  persons  who  have  at  some  time  been 
normal  in  mind,  but  have  become  abnormal. 

To  the  latter  class,  those  in  whom  the  brain  is  in  some  degree  undeveloped 
and  will  remain  undeveloped  throughout  life,  such  terms  as  idiot,  imbecile, 
feeble-minded,  moral  imbecile  have  been  generally  and  somewhat  indiscrimi- 
nately applied.  These  terms  we  have  adopted,  but  we  have  endeavoured  to 
give  to  them  specific  meanings,  in  order  to  facilitate  the  introduction  of  better 
and  more  discriminating  methods  of  help  and  control  in  regard  to  those  whom 
the  terms  represent. 

Principles  Adopted  in  Dealing  with  the  Problem  of  the  Mentally 

Defective. 

19.  Next,  we  would  refer  to  the  principles  on  which  is  based  our  Principles 
suggested  solution  of  the  problem  which  has  been  submitted  to  us ; and  we 

would  summarise  the  conclusions  which  we  have  adopted  in  the  course  of  our  prob\em'of 
Report.  the  mentally 

defective. 

(1)  Our  first  principle  is  that  persons  who  cannot  take  a part  in  the  struggle 
of  life  owing  to  mental  defect,  whether  they  are  described  as  lunatics  or  persons 
of  unsound  mind,  idiots,  imbeciles,  feeble-rninded  or  otherwise,  should  be  afforded 
by  the  State  such  special  protection  as  may  be  suited  to  their  needs.  Hereto- 
fore, lunatics,  idiots  and  imbeciles  have  received  the  protection  of  the  law. 

So  also  have  persons  who  have  property  which  is  in  the  hands  of  the  Court  of 
Chancery,  but  who-  are  not  “ found  lunatic  by  inquisition,”  and  persons  who 

“ through  mental  infirmity  arising  from  disease  or  age  are  incapable  of  managing  xxx\ii. 
their  affairs  ” or  are  “ proved  to  be  of  unsound  mind  and  incapable  of  managing 
their  affairs.”  We  propose  that  this  principle  of  special  protection  should 
be  extended  to  all  mentally  defective  persons.  This  extension  is  new  to 
English  law. 

(2)  Our  next  principle  is  that  the  mental  condition  of  these  persons,  and 
neither  their  poverty  nor  their  crime,  is  the  real  ground  of  their  claim  for  help 
from  the  State.  It  follows  that  their  aid  and  supervision  should  be  under- 
taken by  some  powerful  local  authority  who  can  ensure  that  they  will  receive 
it  from  other  quarters  or,  failing  this,  will  provide  it  themselves.  Hitherto  a 
large  number  of  adults,  young  persons,  and  children  who  cannot  be  certified 
under  the  Lunacy  and  Idiots  Acts  have  been  supported  by  public  authorities 
as  paupers,  on  the  ground  of  destitution,  or,  as  prisoners,  on  account  of  their 
crime,  but  they  have  not  been  dealt  with  primarily  on  the  ground  of  their 
mental  defect. 

(3)  Our  third  principle  is  that,  if  the  mentally  defective  are  to  be  properly 
considered  and  protected  as  such,  it  is  necessary  to  ascertain  who  they  are 
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Principles  Adopted  in  Dealing  with  the  Problem  of  the  Mentally 

Defective — continued. 

Principles  where  they  are,  and  to  bring  them  into  relation  with  the  local  authority, 

adoptedindealing  This  should,  we  think,  be  done  chiefly  through  the  agency  of  the  education 
with  the  problem  authority  and  other  public  or  quasi-public  authorities  without  any  undue 
of  the  Mentally  invasion  of  the  privacy  of  the  family.  This  suggestion  for  ascertaining 
Defective  cont  . mentally  defective  is  also  new. 


(4)  Next  we  adopt  the  principle  that  the  protection  of  the  mentally  defective 
person,  whatever  form  it  takes,  should  be  continued  so  long  as  it  is  necessary 
for  his  good.  This  we  consider  desirable,  not  only  in  his  interest,  but  also  in  the 
interest  of  the  community.  It  follows  that  the  State  should  have  authority 
to  segregate  and  to  detain  mentally  defective  persons  under  proper  conditions 
and  limitations,  and  on  their  behalf  to  compel  the  payment  of  contributions 
from  relations  who  are  able  to  pay  for  their  support ; or  should  itself  provide  such 
care  and  accommodation  as  may  be  necessary,  either  directly  or  through  the 
local  authority.  This,  subject  to  many  variations  and  adjustments,  is  an  ex- 
tension to  the  whole  class  of  the  mentally  defective  of  advantages  now  given 
to  lunatics  and  idiots  only. 


(5)  Further,  in  order  to  supervise  local  administration  of  this  nature  a 
central  authority  is  indispensable.  This  will  not  only  tend  to  produce  efficiency, 
economy,  and  uniformity,  but  it  will  also  provide  safeguards  for  the  proper  care  of 
the  mentally  defective  person.  Thus,  the  central  authority,  which  we  would 
propose  to  call  the  Board  of  Control,  becomes  ultimately  the  general  guardian  of 
his  person  and  is  responsible  for  ensuring  that  his  liberty  is  not  unnecessarily 
curtailed  by  the  local  authority.  The  adoption  of  this  principle  also,  in  the 
case  of  the  mentally  defective  generally,  represents  an  extension  to  a new  class 
of  advantages  now  granted  only  to  lunatics  and  idiots. 


(6)  Our  next  principle  is  that  in  regard  to  the  protection  of  property  all 
mentally  defective  persons  should  have  like  privileges.  The  protection  of 
property  now  afforded  to  lunatics,  idiots  and  mentally  infirm  persons  should 
therefore,  we  think,  be  extended  to  all  mentally  defective  persons,  and  further, 
as  this  duty  of  protection  in  the  case  of  these  persons  is  akin  to  the  duty  of 
protection  in  the  affairs  of  infants  and  wards,  the  same  judicial  authority  should 

, in  our  judgment  be  in  charge  of  both  the  one  and  the  other.  We  are  of  opinion, 
therefore,  that  all  this  administration  should  be  in  the  hands  of  the  Chancery 
Division  of  the  High  Court  instead  of  partly  in  their  hands  and  partly,  in  the 
case  of  lunatics  and  mentally  infirm  persons,  in  the  hands  of  the  Judge  and 
Masters  in  Lunacy.  This  is  a reversion  to  a practice  in  vogue  before  the  creation 
of  the  Judge  and  Masters  in  Lunacy.  The  extension  of  these  privileges  to  all 
mentally  defective  persons  is  new. 

(7)  Lastly,  it  is  in  our  opinion  essential  that  there  should  be  the  closest 
co-operation  between  judicial  and  administrative  authorities,  in  this  case  the 
Chancery  Division  of  the  High  Couit  and  the  central  authority.  There  would 
practically  be  a division  of  labour  between  the  Court  and  the  central  authority, 
the  Board  of  Control.  In  the  case  of  a person  who  has  property  and  is 
alleged  to  be  suffering  from  mental  defect,  the  inquiry  in  Jury  cases,  or  where 
an  issue  was  directed  in  the  High  Court,  would  be  by  the  King’s  Bench  Division, 
but  in  other  cases  by  a legal  Commissioner  of  the  Board  of  Control. 

The  manner  in  which  we  have  applied  these  principles  in  the  course  of  our 
Report  is  indicated  in  the  following  summary  of  its  arguments  and  conclusions. 


Summary  of  the  Report  Showing  briefly  the  Proposed  Application 

OF  the  above  Principles. 


Summary  of  the 
Report  showing 
briefly  the  pro- 
posed application 
of  the  abDve 
principles. 


20.  In  making  this  Report  we  have  considered  the  position  and  needs  of  the 
mentally  defective  successively  in  relation  to  the  several  branches  of  administra- 
tion with  which  they  are  chiefly  brought  into  contact ; and  we  have  proceeded 
step  by  step  in  formulating  the  recommendations  which  we  have  made,  as  we 
have  sifted  and  summarised  the  evidence  which  we  have  received  in  regard  to 
each  branch. 
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Summary  of  the  Report  Showing  briefly  the  Proposed  Application 

OF  THE  ABOVE  PRINCIPLES — continued. 

21.  We  have  taken  first  the  administration  of  Poor  Law  relief  in  town 
and  country,  apart  from  the  Metropolis,  and  have  come  to  the  conclusion 
that  intervention  in  the  case  of  mentally  defective  persons  should  be  based 
as  we  have  said,  on  the  principle  that  such  persons  are  suffering  from  mental 
incapacity  rather  than  on  the  principle  that  they  require  aid  as  poor  and  destitute, 
and  we  have  concluded  that  the  provision  made  on  their  behalf  should  be  organised 
on  that  understanding.  And  as  we  have  recognised  the  fact  that  mentally  defective 
persons  are  found  who  are  being  dealt  with  by  several  central  authorities  and  at 
many  administrative  centres,  we  have  argued  that  for  their  sufficient  treatment 
and  supervision  there  should  be  one  central  authority,  a “ Board  of  Control,” 
for  the  general  protection  and  supervision  of  all  mentally  defective  persons  and 
for  the  regulation  of  the  provision  made  for  their  accomm-odation,  and  main- 
tenance, care,  treatment,  education,  training  and  control.  We  have  further 
proposed  that  the  local  authority  which  should  co-operate  with  this  central 
authority  should  be  a Statutory  Committee  of  the  Council  of  the  County  or 
County  Borough  for  the  Care  of  the  Mentally  Defective  that  should  take  over 
the  duties  of  the  Visiting  Committee  of  Asylums  of  the  Council.  Part  of  the 
duties  of  the  Education  Committee  of  the  Council  would  also  be  transferred. 
Subject  to  the  approval  of  the  Board  of  Control  this  authority  would  have  power 
to  contract  for  the  accommodation  of  mentally  defective  persons  with  any  Poor 
Law  or  other  public  authority,  public  or  voluntary  agency  or  private  person. 


The  Poor  Ijaw 
and  the  central 
and  local 
authority. 

Part  I.  below. 


Recommendation » 
I.  and  V. 


Recommendationss  ] 
XXVIIL.XLIL,  ^ 
LXXIV.  .Ha  , | 


fe.  f^rrn  ■ 


22.  We  have  next  dealt  with  the  special  conditions  of  the  provision  which  has  The  Metropolis, 
been  made  for  the  care  and  maintenance  of  the  mentally  defective  in  London, 
and  have  pointed  out  the  necessity  of  establishing  a united  and  self-consistent 
administration ; and  we  have  recommended  that  a Statutory  Committee  of  the 
London  County  Council  for  the  care  of  the  mentally  defective  should  be  the 
Committee  of  administration  for  the  Metropolis,  and  that  the  functions  of  the 
Metropolitan  Asylums  Board,  so  far  as  they  refer  to  the  mentally  defective, 
should  be  transferred  to  this  Committee. 


Part  II.  below,  and 
Reco  mm  endation 
XCVI. 


23.  We  have  then  discussed  the  education  of  the  mentally  defective  in  its  Education, 
chief  bearings ; and  we  have  advocated  a system  of  record  and  limited  notification.  ni.  below,  and 
We  have  also  recommended  that  for  the  education  and  training  of  all  mentally  i.rLXXiv.,^*^”*^* 
defective  children  the  Board  of  Control,  and  the  local  authorities,  represented  by  Lxxix.,  lxxxl 
the  Committees  for  the  care  of  the  mentally  defective,  should  be  responsible,  sub- 
ject to  ample  powers  being  given  to  these  Committees  to  contract  with  the 

education  authority  for  the  supply  of  special  schools  and  classes,  or  to  take  other 
suitable  measures  for  their  education.  We  have  urged  that  the  childhood  and 
schooling  of  mentally  defective  children  cannot  rightly  be  treated  apart  from  their 
after  life,  and  that  no  age  can  be  fixed  in  their  case  as  separating  school  time  from 
supervision  and  after-care.  So  far  as  it  maybe  necessary,  therefore,  the  super- 
vision exercised  over  them  by  or  on  behalf  of  the  local  authority  would  be 
continuous ; and  both  in  the  education  and  control  of  children  it  is  proposed  that 
many  methods  besides  special  classes  or  special  homes  should  be  adopted,  such, 
for  instance,  as  “ colonies,”  family  supervision  and  friendly  guardianship  and 
wardship  till  the  age  of  twenty-one. 

24.  Passing  to  other  administrative  centres  we  have  examined  the  state  of  the  Prisons,  casual 
mentally  defective  who  are  in  prisons,  casual  wards  and  common  lodging  houses,  wards,  juvenile 
and  we  have  considered  much  detailed  evidence  in  regard  to  juvenile 

offenders  and  children  in  remand  homes.  We  have  shown  how  widespread  Part  iv.  beW,  and 
and  unanimous  is  the  opinion  that  in  many  cases  separation  or  detention  is  ^wj^mmendations 
indispensable,  if  offences  of  certain  kinds  are  not  to  be  perpetually  perpetrated  Lxxxix. 
by  weak  minded  offenders,  and  perpetually  punished  without  effect.  We  have 
recommended  that  feeble-minded  juvenile  offenders  should  be  most  carefully 
examined  by  medical  officers  and  dealt  with  in  various  ways  ; and  that  the 
procedure  for  the  commitment  of  feeble-minded  prisoners,  their  treatment, 
and  the  arrangements  for  their  discharge  should  be  entirely  reformed. 

^ 25.  We  have  shown  to  how  large  an  extent  habitual  inebriates  are  Habitual 

mentally  defective,  and  we  have  recommended  that  the  care  and  control  of  inebriates 
mentally  defective  inebriates  should  be  placed  in  the  hands  of  the  Board  Reco^i^emiaTi^^^ 
of  Control  and  of  the  local  authorities  which  would  hereafter  be  responsible  for  xci. 
the  care  of  mentally  defective  persons  generally. 


103.— VI II. 
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Summary  of  the  Report  Showing  briefly  the  Proposed  Application 
OF  THE  Principles  Adopted — continued. 


Mental  defect 
and  criminal 
responsibility. 
Part  IV.  below. 


26.  We  have  discussed  the  question  of  criminal  responsibility  in  relation  to 
mental  defect  and  the  methods  of  judicial  procedure  which  are  now  in  force  in 
regard  to  lunatics,  habitual  drunkards  and  inebriates  ; and  we  have  argued  that 
in  the  case  of  persons  who  are  charged  with  offences  and  are  alleged  to  be  mentally 
defective  the  principle  should  be  adopted  of  keeping  the  question  of  the  com- 
mittal of  the  alleged  offence  separate  from  questions  of  the  alleged  mental 
defect,  the  relative  irresponsibility  of  the  offender  and  his  appropriate  treat- 
ment when  charged  with  crime  or  convicted.. 


Idiot  asylums 
and  voluntary 
homes  for  the 
feeble-minded. 
Part  V.  below. 
Recommendation 
LII. 


Recommendation 

XLII. 


27.  The  asylums  for  idiots  and  the  voluntary  homes  for  the  mentally  de- 
fective are  next  described  by  us,  and  we  recommend  that  the  procedure  under  the 
Idiots  Act  should  be  extended  so  that  not  only  idiots  who  are  under  twenty-one 
years  of  age  and  whose  parents  or  guardians  desire  to  obtain  for  them  admission 
to  an  idiot  asylum,  may  be  admitted  on  a single  medical  certificate,  but  also  that 
feeble-minded  persons,  imbeciles,  moral  imbeciles,  and  such  inebriates, 
epileptics,  and  blind  or  deaf  and  dumb  persons  as  are  mentally  defective  and  less 
than  twenty-one  years  of  age  may  be  admitted  to  suitable  institutions  in  the  same 
way.  We  have  recommended  also  that  the  local  authority  should  have  power, 
subject  to  the  approval  of  the  Board  of  Control,  “ to  contract  with  any  Poor 
Law  or  other  public  authority,  public  or  voluntary  agency,  or  private  person, 
under  such  conditions  as  they  may  deem  advisable,  for  the  care,  education, 
training  or  maintenance  of  mentally  defective  persons,  or  of  epileptics 
not  mentally  defective.” 


Causation  of 
mental  defect, 
definition  and 
number  of  men- 
tally defective 
persons. 

Part  VI.  below. 


28.  Before  considering  in  detail  the  formation  of  the  proposed  central 
authority,  we  have  discussed  shortly  the  causation  of  mental  defect  and  the 
number  and  the  definition  of  the  class  of  persons  for  whom  provision  should  be 
made  or  over  whom  supervision  in  some  form  is  required.  Under  the  general 
title  of  mentally  defective  persons,  besides  those  who  are  already  recognised  as 
such  legally,  we  have  placed  the  other  groups  of  persons  who  have  not  hitherto 
been  recognised  as  such  in  law  or  have  only  been  recognised  partially.  These 
groups  include  imbeciles,  feeble-minded  persons,  moral  imbeciles,  and  such 
inebriates,  epileptics,  deaf  and  dumb,  and  blind  persons  as  are  also  mentally 
defective.  For  practical  and  administrative  purposes  we  have  defined  each 
of  these  groups. 


Commission  have  next  considered  the  constitution  and  the  work  of  the  Lunacy 

Part  VII.  below.  Commission  in  England  and  Wales,  and  have  compared  it  with  the  General 
Recmnmendation  Board  of  Lunacy  in  Scotland  ; and  we  have  discussed  the  system  now  in  force 
in  England  for  the  examination  of  plans,  contracts  and  estimates  for  the  con- 
struction of  asylums,  and  we  have  made  recommendations  for  complete  financial 
control.  We  have  shown  that  at  the  present  time  the  work  of  the  Lunacy 
Commission  is  altogether  beyond  its  numerical  strength  ; and  we  have  made 
suggestions  for  modifications  in  the  present  system  of  visitation  and  discharge. 


Various  ways  of 
providing  for  the 
mentally  defec- 
tive : intermediate 
hospitals,  observa- 
tion and  reception 
wards,  boarding- 
out,  etc. 

Part  VII.  below. 
Recommendations 
XI.-XIIL,  XXII., 
LX.  -LXIII. 


30.  To  increase  the  resources  at  the  disposal  of  local  authorities  for  dealing 
with  cases  of  mental  defect  and  for  reducing  the  pressure  upon  asylums  we  have 
recommended  the  erection  of  intermediate  hospitals,  the  institution  of  large  farm 
colonies  as  in  America,  the  general  establishment  of  observation  and  reception 
wards,  and  the  use  and  notification  of  private  homes  for  the  treatment  of  “ un- 
confirmed ” cases.  We  have  proposed  also  the  adoption  of  family  care  and 
guardianship,  either  on  the  plan  of  the  family  colony  in  force  on  the  continent 
or  on  the  plan  of  “boarding-out”  in  force  in  Scotland,  organised  in  connection 
with  the  local  authorities  for  the  care  of  the  mentally  defective  and  under  the 
inspection  of  the  central  authority.  In  cases  in  which  persons  ordered  to  be 
detained  have  to  be  removed  to  some  temporary  place  of  reception,  we  have 
recommended  that  reception  houses  or  reception  wards  be  used  instead  of  the 
workhouses. 


Recom- 

mendatioaa 

LXIV.- 

LXVII. 


Recom- 

mendatioDa 

LXXIV.- 

LXXVII. 
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Summary  of  the  Report  Showing  briefly  the  Proposed  Application 
OF  THE  Principles  Adopted. — continued. 

31.  With  a view  to  a simplification  of  the  system  of  certification  and  the  Certification,  etc. 
promotion  of  uniformity,  we  have  recommended  various  changes.  At  the 

request  of  the  relatives  or  where  no  relatives  are  forthcoming,  for  the  purposes 

of  making  an  urgency  order  or  of  obtaining  a reception  order  on  petition,  we 

would  allow  the  Committee  to  authorise  their  medical  ofiicer  or  one  of  their  Recommendations 

medical  ofiicers  to  act  on  their  behalf.  We  provide  also  for  the  appoint-  LXXi. 

ment  of  certifying  medical  practitioners  who,  being  specially  acquainted  with 

this  branch  of  work,  would  be  likely  to  act  on  uniform  lines. 

32.  In  order  to  ensure  that  there  be  continuous  control  in  many  cases  in  Wardship, 
which,  owing  to  the  lack  of  any  proper  care  or  supervision,  such  a control  could  Recommendatm^^ 
not  otherwise  be  provided  in  a satisfactory  manner,  we  recommend  the  intro-  xlix.-liv. 
duction  of  a system  of  wardship,  on  the  lines  of  the  Poor  Law  Act  of  1899,  so 

that  the  Committees  for  the  Care  of  the  Mentally  Defective  may  by  resolution 
vest  in  themselves  the  rights  and  powers  of  the  parent  until  the  mentally  defective 
young  person  reaches  the  age  of  twenty-one  ; and,  after  the  age  of  twenty-one, 
we  recommend  further  proposals  for  continuous  care  where  it  is  necessary. 

33.  The  privileges  in  regard  to  the  protection  and  management  of  property  Guardianship  of 

which  were  allowed  to  lunatics  and  to  mentally  infirm  persons  under  the  Lunacy  x 

Act  of  1890  should,  we  recommend,  be  extended  to  all  classes  of  mentally  de- 
fective persons. 

34.  For  the  central  administrative  control  of  the  work  which  we  have  now  The  Board  of 
passed  in  review  we  have  recommended  that  there  be  a Board  of  Clontrol. 

This  Board  would  be  formed  partly  by  a re-organisation,  partly  by  an  enlarge-  Recommendations 
ment  of  the  present  Lunacy  Commission.  It  would  deal  with  the  whole  class  of  v.-ix. 
mental  defectives  and  could  not,  therefore,  be  properly  designated  a Lunacy 
Commission.  It  would  consist  of  a certain  proportion  of  qualified  medical  men 
who  had  an  expert  knowledge  of  the  various  classes  of  mental  defect,  and  a 
certain  proportion  of  legal  members  ; for  under  the  proposed  scheme,  in  cases 
in  which  inquisition  without  a jury  has  to  be  made,  a legal  member  of  the  Com- 
mission, assisted,  if  necessary,  by  a medical  member  of  the  Commission  as  assessor  Recommendation 
would  undertake  it.  Also,  appointed  for  a term  of  years,  there  would  be  xix. 
honorary  Commissioners  specially  qualified  to  assist  the  Board  ; and  there  would 
be  a paid  Chairman.  England  and  Wales  would  be  divided  into  districts,  and  ^^o™m^dation» 
there  would  be  at  least  eight  Assistant  District  Commissioners. 

35.  The  offices  of  the  Judge  and  Masters  in  Lunacy  should,  in  our  opinion,  The  Judge  and 
be  merged  in  the  Chancery  Division  of  the  High  Court,  and  the  duties  of  the  Masters  in 
Lord  Chancellor’s  visitors  would  be  included  in  the  duties  of  the  Commissioners  Lunacy  and 

of  the  Board  of  Control.  By  these  several  changes  there  would,  we  believe,  be  partvYLbli^w^Inj 
a very  advantageous  concentration  of  responsibility  combined  with  a control  Reoommendatior  s 
that  would  extend  over  the  whole  administration  for  the  care  of  the  mentally  ’ " 

defective. 

36.  All  these  changes  and  proposals  we  have  also  considered  from  the  point  of  Finance  and  the 
view  of  economical  management.  We.  have  submitted  a rough  estimate  of  the 
expenditure  that  maybe  incurred  and  we  have  suggested  the  apportionment  of  Partviii.  below  and 
State  aid  by  block  grants  on  the  lines  propo«sed  to  the  Royal  Commission  on  Recommendation 
Local  Taxation  by  Lord  Balfour  of  Burleigh,  Sir  Edward  Hamilton  and  Sir 

George  Murray ; or,  as  an  alternative,  by  grants-in-aid  to  the  extent  of 
half  the  cost  of  maintenance  and  management  to  be  made  to  local  authorities 
on  revised  conditions.  We  have  proposed  also  that  building  grants  should 
be  made  to  local  authorities,  as  suggested  by  the  Royal  Commission  on  Local 
Taxation  in  the  case  of  lunatics. 

37.  Finally,  after  referring  not  only  to  the  limited  and  experimental  efforts  Epileptics, 
which  have  been  made  in  our  country,  but  also  to  the  information  collected  by 

our  Commissioners  who  visited  the  United  States  of  America,  we  have  dealt  in 
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INTRODUCTION. 


Summary  of  the  Eeport  Showing  briefly  the  Proposed  Application  of 
THE  Principles  Adopted. — continued. 

Epileptics— some  detail  with  the  needs  of  epileptics  not  mentally  defective,  and  have  recom- 
mended that  the  Board  of  Control  be  empowered  to  register,  inspect  and  report 
on  institutions  or  houses  established  for  their  care,  and  to  regulate  any  institutions 
Recommendation  or  houses  in  which  accommodation  may  be  provided  partly  for  mentally 
defective  persons  and  partly  for  epileptics  not  mentally  defective,  and  that  the 
committees  for  the  care  of  the  mentally  defective  be  authorised  to  consider 
and  deal  with  these  cases,  and  to  provide  for  them. 

Utilisation  and  87a  With  regard  to  epileptics  who  are  not  mentally  defective,  we  have 

extension  of  ex-  given  in  Recommendation  XC.  a list  of  general  recommendatious  relating  to  the 
istmg  agencies,  nientally  defective  which  we  think  should  be  applicable  to  these  cases.  We 
have  also  specifically  referred  to  these  cases  in  Preamble  (1)  and  Recom- 
mendations XLL,  XLII.,  LXXIII.,  XCIL,  XCIII.  and  XCVI. 

Part  XL  below.  38.  Throughout, wc  should  add, we  have  endeavoured  to  follow  and  to  develop 

existing  lines  of  administration,  and  to  utilise  and  extend  existing  agencies,  and 
though,  no  doubt,  we  have  proposed  some  very  large  modifications  and  some 
far-reaching  changes  in  certain  directions,  we  have  sought  to  revise  and  to  extend 
methods  of  procedure  already  in  operation  rather  than  to  initiate  what  is  entirely 
new  and  to  supplant  what  is  relatively  old.  The  series  of  recommendations  in 
which  our  proposals  are  set  out  in  detail  conclude  our  Report  as  to  England 
and  Wales. 

Scotland  and  39.  On  Scotland  and  Ireland  we  have  reported  separately,  in  their  case  also 

Irelai^  concluding  our  statements  with  detailed  recommendations. 

below. 

^ransitory  39a.  As  tlic  siiggcstioiis  for  oui*  ncw  scheme  may  have  to  be  considered 

EeTommendations  ill  relation  to  the  Poor  Law  and  other  matters  which  will  involve  delay,  we 
xxvn.  have  emphasised  the  importance  of  taking  immediate  steps  to  strengthen  the 
present  Lunaey  (.’ommission.  We  consider  that  in  so  far  as  it  can  be  effected 
by  the  Lord  Chancellor,  acting  under  the  various  powers  he  now  possesses, 
a reorganisation  and  enlargement  of  the  present  Lunacy  Commission  should 
be  now  made  for  the  better  administration  of  the  Lunacy  Laws.  We  think 
that  the  proposal  in  Paragraph  35  should,  if  possible,  be  carried  out  at  once. 
If  the  Lunacy  Depai’tment  could  be  thus  placed  on  a satisfactory  footing, 
it  would  be  easy,  hereafter,  to  transform  it  into  a Board  of  Control  with  the 
powers  requisite  for  the  Central  Authority  which  we  have  recommended  for 
the  control  of  all  mentally  defective  persons.  The  extended  order  of  refer- 
ence having  imposed  upon  us  the  duty  of  investigating  the  functions  and 
working  of  the  Lunacy  Commission  and  the  Judge  and  Visitors  in  Lunacy, 
we  are  strongly  of  opinion  that  immediate  reconstruction  of  the  present 
system  is  urgently  required,  and  that,  as  a preliminary  step,  even  if  it  is  only 
a temporary  one,  two  additional  Medical  Commissioners  should  be  appointed 
and  the  number  of  Honorary  Commissioners  should  be  filled  up  — the  offices 
of  the  Chancery  Visitors  and  the  Lunacy  Commissioners  should  be  consoli- 
dated, and  the  work  of  the  Judge  in  Lunacy  should  be  performed,  so  far 
as  possible,  by  the  Judges  of  the  Chancery  Division. 
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PART  I. 

THE  POOR  LAW  AND  THE  MENTALLY  DEFECTIVE  IN  TOWN 
AND  COUNTRY,  APART  FROM  THE  METROPOLIS. 

CHAPTER  I. 

Forms  of  Poor  Law  Relief. 

40.  The  Poor  Law  authorities  deal  with  the  greater  number  of  “uncertified  Uncertified 
persons  ” who  are  mentally  defective.  Such  persons  are  very  often  by  reason  mentally 
of  their  infirmity  in  a state  of  destitution,  and  are  unable  to  take  proper  care  of 
themselves  ; and  all  uncertified  persons,  when  through  destitution  they  are  in  ^ 
receipt  or  need  of  relief,  in  some  way  or  other  come  under  the  jurisdiction  of  Adrian,  _ 
the  Local  Government  Board.  Also,  to  a limited  degree,  the  branches  of  law  “ ' ’ 
with  which  the  Local  Government  Board  are  concerned  may  have  relation  to 

some  classes  of  uncertified  persons,  though  they  may  not  be  in  receipt  of  relief 
or  in  need  of  it. 

41.  Thus,  unless  they  are  otherwise  specified  and  dealt  with,  for  instance, 
as  prisoners  or  inebriates,  all  those  mentally  defective  persons  who  are  “ not 
certified  under  the  Lunacy  Acts,”  are  eligible  for  Poor  Law  relief  if  they  are  poor 
and  destitute  ; and  this  relief  may  be  given  either  in  the  form  of  indoor  relief 
or  in  that  of  outdoor  relief. 

(i.)  Indoor  Relief  and  the  Workhouse. 

42.  For  indoor  relief  there  is  the  “workhouse,”  a term  which  in  Poor  Law  Definition 
administration  has  a very  wide  signification.  It  is  “ construed  to  include  any  of  “ work- 
house  in  which  the  poor  of  any  parish  or  union  shall  be  lodged  and  main-  house.” 
tained,  or  any  house  or  building  purchased,  erected,  hired,  or  used  at  the  vo^*  j”’  ^ jq 
expense  of  the  poor  rate  by  any  parish  . . . for  the  reception,  employment, 
classification  or  relief  of  any  poor  person  therein,  at  the  expense  of  such  parish. 

The  place  may  therefore  be  a building  in  which  inmates  of  all  sorts,  whether 
sick,  healthy,  of  both  sexes,  of  all  ages,  may  be  housed,  or  a building  for  the 
accommodation  of  inmates  of  a special  class.”  And,  in  effect,  “ every  board  of 
guardians  in  England  and  Wales  may  provide  for  the  housing  in  a separate  Achian, 
building  or  in  separate  wards  attached  to  an  existing  building  of  any  uncerti-  h> 
fied  persons  (of  the  pauper  class)  ” “who  may  require  indoor  relief.” 

43.  Boards  of  guardians  have  also  powers  under  which  they  may  form  com-  Combina- 
binationslfor  the  provision  of  indoor  relief  and  their  powers  are  in  this  matter  tions  for 
different  in  the  Metropolis  and  in  the  country.  Thus  in  the  Metropolis  suitable 
inmates  from  the  workhouse  of  one  union  may  be  admitted  to  the  workhouse  pondon 
of  another  union  “ where,  in  the  opinion  of  the  Local  Government  Board,  the  Adrian, 
workhouse  is  adapted  only  for  the  reception  of  poor  persons  of  a particular  class 

or  particular  classes.”  Also  in  the  Metropolis  the  guardians,  with  the  approval 
of  the  Local  Government  Board,  “ may  set  apart  any  ward  or  portion  of  their  voi.  l’  is. 
workhouse  for  the  reception  of  particular  classes  or  descriptions  of  poor  persons  and  p- 

provide  separate  maintenance  and  treatment  for  them  therein.”  In  London,  too, 
the  County  Council  are  required  to  grant  to  Metropolitan  Unions  an  amount  equal 
to  fourpence  a day  per  head  for  every  indoor  pauper  reckoned  according  to  the 
av'erage  number  of  indoor  paupers  maintained  during  the  five  financial  years  „ . 

ending  25th  March,  1888  ; and  the  classes  of  indoor  paupers  are  defined  as  “ all  Local 
paupers  maintained  in  a workhouse  and  all  paupers  maintained  in  any  district 
school,  separate  school,  separate  infirmary,  sick  asylum,  hospital  for  infectious 
diseases,  or  institution  for  the  deaf,  dumb,  blind  or  idiots,  or  in  any  certified 
school  under  25  and  26  Viet.,  c.  43,  and  includes  any  children  boarded  out.  . .” 

And,  further,  there  is,  in  London,  the  Metropolitan  Common  Poor  Fund  to  which 
boards  of  guardians  pay  their  quota  for  certain  purposes  according  to  the  rate- 
able Viilue  of  their  unions,  so  that  on  the  distribution  of  the  fund  to  the  unions, 
the  unions  which  have  a lower  rateable  value  receive  relatively  the  larger  grants, 
and  the  unions  which  have  a higher  rateable  value  receive  relatively  lesser  grants, 
or  in  some  cases  no  grant  from  the  fund  at  all.  From  this  fund,  subject  to 
certain  conditions,  grants  are  made  at  the  rate  of  fivepence  a day,  for  each  pauper 
above  the  age  of  sixteen. 
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Metro- 
politan 
Asylums 
Board. 
]\Ietropolitan 
I’cor  Act, 
1867. 

Adrian, 

^^ol.  I„  59,  60. 


Adrian, 
Vol.  I.,  63. 


Adrian, 

Vol.  I., 39, 71. 


44.  Consistently  witli  these  exceptional  financial  arrangements,  the  Metro- 
polis under  the  Metropolitan  Poor  Act,  1867,  has  a special  organisation,  the  Met- 
ropolitan Asylums  Board,  which  enables  it  to  provide  asylums  for  the  reception 
and  relief  of  the  sick,  insane,  or  infirm,  or  other  class  or  classes  of  the  poor, 
chargeable  in  its  unions  and  parishes,  with  greater  completeness  than  any  other 
group  of  Poor  Law  unions  in  the  country.  Por  this  purpose  the  Poor  Law 
unions  of  London  are  combined  in  one  district,  under  managers  partly  elective, 
that  is,  partly  elected  by  boards  of  guardians,  and  partly  nominated,  that  is, 
nominated  by  the  Local  Government  Board.  Subject  to  the  control  of  the  Local 
Government  Board,  the  managers  have  the  powers  of  guardians  for  the  relief, 
maintenance,  and  management  of  inmates,  and  for  the  control  and  payment  of 
officers  of  the  asylums  ; and  the  word  “asylum”  in  this  reference  has  a wide 
meaning,  for  it  may  include  a ship,  vessel,  hut,  tent,  or  any  other  erection. 
And  such  an  asylum  is  available  for  any  class  of  poor.  Hence,  to  take  an 
example,  provided  they  are  housed,  for  “ housing  is  the  primary  aim  of  all 
combinations,”  the  term  “ asylum  ” might  include  such  an  insGtution  as  a 
labour  colony  for  sane  pauper  epileptics. 

45.  In  the  Metropolis  under  these  statutes  institutions  are  provided  for 
“ children,  who,  by  reason  of  defect  of  intellect,  or  physical  infirmity,  cannot 
properly  be  trained  in  association  with  children  in  ordinary  schools  ” ; and 
there  are  also  institutions  for  adult  paupers  who  are  chronic  and  harmless 
lunatics,  idiots,  or  imbeciles,  such  as  might  be  lawfully  retained  in  a 
workhouse. 


Distinctive 
features  of 
the  London 
system  of 
Indoor 
Relief  in 
relation  to 
the  afflicted 
classes. 


Shadwell, 

1490, 

Vol.  I.,  p.  82 
c.  2. 

Downes, 

Vol.  I., 
1787-178.8. 


The  pro- 
vision of 
indoor  relief 
outside 
London. 


46.  Apart,  then,  from  any  details  as  to  the  nature  of  the  special  institutions 
available  for  London  in  connection  with  the  Metropolitan  Asylums  Board — for 
to  these  matters  reference  will  be  made  later  on — the  following  points  are 
distinctive  of  London,  and  suggestive  in  relation  to  any  general  organisation  that 
may  be  proposed  for  the  country  at  large  : — 

(i.)  In  London  there  is  a single  board,  consisting  of  members  who  are 
partly  representative  of  boards  of  guardians  and  partly  nominated,  in- 
stituted in  order  to  provide  separate  establishments  for  the  reception  and 
relief  of  the  sick,  insane,  or  infirm,  or  other  class  or  classes  of  the  poor,  who 
are  chargeable.  Thus  in  London,  on  behalf  of  the  unions  in  the  Metro- 
politan area,  separate  provision  is,  or  may  be,  made  for  all  the  uncertified 
classes,  included  in  the  reference  to  the  Commission,  if  they  are  poor  and 
chargeable. 

(ii.)  The  cost  of  the  maintenance  of  the  indoor  poor,  including  these 
classes,  is  largely  or  entirely  met : (1)  by  grants  of  4d.  a day  from  the 
county  as  a whole  ; and  (2)  by  grants  of  5d.  a day  from  the  Metropolitan 
Common  Poor  Fund,  that  is,  in  effect,  by  grants  from  the  richer  unions 
of  London  to  the  poorer  unions.  Indoor  relief  thus  becomes  in  part  a 
county  charge,  in  part  a charge  equalised  according  to  the  rateable  value 
of  the  unions  ; and  it  is  thus  only,  in  a minor  degree,  a charge  imposed 
on  the  individual  union. 

(iii.)  In  London,  under  these  special  financial  conditions,  there  is  a 
large  supply  of  institutional  accommodation  for  the  housing  and  mainten- 
ance of  the  chargeable  poor,  which  supplements  that  of  the  institutions 
managed  by  the  several  boards  of  guardians  themselves  ; and  this  supply 
is  increased  from  time  to  time  to  meet  new  or  greater  demands. 

47.  In  the  country,  apart  from  the  powers  of  the  guardians  of  each  union 
to  provide  for  the  housing  of  destitute  “ uncertified  persons,”  there  are  no  county 
organisations  similar  to  the  Metropolitan  Asylums  Board,  nor  is  there  any 
similar  financial  method  for  the  maintenance  of  inmates. 


Combina-  48.  In  the  country  it  is  possible — as  set  out  in  par.  59  below — for  the  work- 

tions  of  house  of  a union  to  be  used  for  the  reception  of  idiotic,  imbecile  and  insane  paupers 
Adr^n^  from  another  union,  and  special  provision  is  made  by  law  whereby  two  or  more 

Vol.  I.,  21, 36.  unions  may,  with  the  consent  of  the  guardians,  be  combined  for  any 
Foot  Law  purpose  Connected  with  the  administration  of  the  relief  of  the  poor,  if  the  Local 

Act,  1879.  Government  Board  make  an  order  to  that  effect.  The  combination  may  be 

effected  on  the  ground  that  “ it  would  tend  to  diminish  expense,”  or  on  the 
ground  that  “ it  would  otherwise  be  of  public  or  local  advantage.”  The 
management  of  the  institution  created  by  the  combination  is  placed  in  the 
hands  of  a joint  committee. 
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Vol.  I.,  2; 
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49.  In  1897  a combination  between  the  Chorlton  and  Manchester  Boards  of  Combina- 
Guardians  was  approved  by  the  Local  Government  Board  for  the  establish- 

ment  of  an  institution  for  “ imbecile  paupers,  and  persons  who  may  be  insane 
or  suffering  from  epilepsy  and  might  be  relieved  in  the  workhouses  of  Poor  Law  see  Part  x. 
Unions.”  And  later  (1906),  the  Birmingham,  Aston,  and  King’s  Norton  Boards 
combined  to  provide  a joint  workhouse  for : — • _i88  beTow.' 

(i)  Epileptic  persons  who  being  chargeable  to  one  of  the  combined  unions  have  not  been  Vol  ^^27 
certified  as  lunatics  ; and  (ii)  Feeble-minded  persons  who  being  chargeable  to  one  of  the 
combined  unions  have  not  been  certified  as  lunatics ; and  (a)  who  by  reason  of  mental 
deficiency  are  incapable  of  receiving  proper  benefit  from  ordinary  instruction,  or  are  incapable 
of  using  ordinary  means  or  precautions  for  protecting  themselves  from  injury  or  improper 
usage  or  treatment,  or  are  incapable  of  maintaining  themselves  by  work ; and  (6)  who  are, 
in  the  opinion  of  a medical  officer  of  a workhouse  of  any  of  the  combined  unions,  suitable  persons 
for  treatment  in  the  joint  workhouse. 

The  Local  Government  Board  have  also  issued  an  Order  empowering  the  Downes, 
Croydon,  Kingston,  and  Richmond  Unions  to  combine  to  provide  joint  work- 
houses  for  these  purposes,  but  we  understand  that  no  action  has  yet  been  taken 
on  this  Order.  These  are  the  only  instances  of  combination  brought  to  our 
knowledge. 

50.  It  is  obvious,  therefore,  that,  though  boards  of  guardians  have  large 
powers  for  forming  combinations  of  unions  in  the  country  with  a view  to 
the  provision  of  accommodation  for  mentally  defective  or  epileptic  persons, 
they  have  taken  little  advantage  of  these  powers  to  establish  joint  institutions, 
and  that  there  are  in  force  in  the  country  no  financial  arrangements,  such  as 
prevail  in  the  Metropolis,  which  tend  to  promote  the  erection  of  institutions  for 
special  classes  of  uncertified  persons  who  are  chargeable  to  the  poor  rate. 

(ii.)  Outdoor  Relief. 

51.  It  remains  for  us  to  refer  to  outdoor  relief.  This  is  regulated  by  the  Regulations 
Orders  of  the  Local  Government  Board.  All  relief  granted  contrary  to  those  Out- 
Orders  is  by  the  Poor  Law  Amendment  Act  of  1834,  made  unlawful  and  subject  Relief, 
to  disallowance.  By  its  Orders  the  Board  declares  “to  what  extent  and  for -■^'irian.Voi.i. 
what  period  relief  given  to  able-bodied  persons  or  to  their  families  . . . may  be  section  54  i 
administered  out  of  the  workhouse  by  payments  in  money  or  with  food  or 
clothing  in  kind,  or  partly  in  kind  and  partly  in  money,  and  in  what  proportion,  c.  76.  •’ 

to  what  persons  or  class  of  persons,  at  what  times  and  places,  on  what  conditions 
and  in  what  manner  such  outdoor  relief  may  be  afforded.” 


52.  Under  these  powers  in  1844  and  1852  two  Orders  were  issued,  one  I'll® 

Outdoor  Relief  Prohibitory  Order,  the  other  the  Outdoor  Relief  Regulation  Prohibitory 
Order.  The  principle  on  which  these  Orders  are  drafted  is  that  indoor  relief  (^ist 

j.  X . • L/GC©niu6r 

should  be  the  rule  and  that  outdoor  relief  should  be  the  exception.  Accord-  i844). 
ingly,  in  the  former  Order,  relief  outside  the  workhouse  is  prohibited  unless  in 
certain  exceptional  cases,  and  in  the  latter  Order,  while  it  is  taken  for  granted  lation  Oi-aer 
that  indoor  relief  is  still  to  be  the  rule,  a much  greater  latitude  is  allowed  in 
regard  to  the  exceptions.  Most  large  towns  come  under  the  Regulation  Order ; 
the  less  populous  unions  come  under  the  Prohibitory  Order. 


53.  According  to  the  rule  laid  down  in  the  Prohibitory  Order  all  able-bodied 
paupers  must  be  relieved  in  the  workhouse,  but  under  the  following  amongst  Act,  1601. 
other  conditions  : — 

* 

(i.)  Where  such  able-bodied  person  shall  require  relief  on  account  of 
. . . bodily  or  mental  infirmity  affecting  the  personor  any  of  his  or  her  family. 

In  these  cases  a minute  has  to  be  made,  or  a medical  certificate  furnished 
by  the  medical  officer  of  the  union,  stating  the  nature  of  the  infirmity. 

(ii.)  Again,  though,  as  a rule,  relief  may  not  be  given  from  the  poor  Article  3. 

- rates  “ to  any  person  who  does  not  reside  in  some  place  within  the  union,” 
persons  “ who  require  relief  on  account  of  . . . bodily  or  mental  infirmity 
affecting  such  person  or  any  of  his  or  her  family  ” are  an  exception  to  this 
rule.  Such  persons  may  receive  non-resident  relief. 

(iii.)  Also,  another  exception,  the  guardians  may  pay  for  temporary  Article  5. 

^ lodging  in  any  case  of  . . . mental  imbecility. 


15 


PART  I. 

THE  POOR  LAW  AND  THE  MENTALLY  DEFECTIVE  IN  TOWN  AND  COUNTRY,  APART  FROM  THE 
Chapter  I.  [METROPOLIS. 

Forms  of  Poor  Law  Relief. 


Regulations 
as  to  Out- 
door Relief 
— cord. 


Outdoor 
Relief  Regu- 
lation Order 
(1852). 
Adrian, 

Vo'.  I.,  8.S. 


54.  Next,  ill  the  Outdoor  Relief  Regulation  Order,  there  are  exceptions 
under  which  outdoor  relief  may  be  given  in  the  above  three  cases,  as  it  is 

given  under  the  Prohibitory  Order  ; but,  under  the  Regulation  Order,  there 

is  also  a further  exception  in  cases  of  bodily  or  mental  infirmity.  An  able- 

bodied  male  person  (Art.  5)  may  not  receive  poor  relief  while  he  is  em- 

ployed for  wages  or  other  hire  or  remuneration,  and  such  a person,  if  he 
is  relieved  out  of  the  workhouse,  has  to  be  set  to  work.  But  this  does  not 
apply  to  men  suffering  from  mental  or  bodily  infirmity.  They  may  receive 
relief  outside  the  workhouse  while  they  are  being  employed  for  wages  or  other 
hire  or  remuneration,  and,  though  they  are  relieved  outside  the  workhouse^ 
it  is  not  required  that  they  should  be  set  to  work. 


55.  The  regulations  quoted  from  these  two  Orders  refer,  it  will  be 
noted,  in  broad  terms,  to  “ mental  infirmity,”  and  “ mental  imbecility  ” ; 
and  they  might  receive  a very  wide  application.  They  permit  the  guar- 
dians to  give  outdoor  relief  at  their  discretion  to  persons  suffering  from 
mental  infirmity,  and  to  persons  members  of  whose  families  are  so 
suffering,  whether  or  not  such  persons  be  resident  in  the  union,  and 
whether  or  not  they  be  employed  and  receive  wages.  The  guardians  may 
also  pay  for  their  temporary  shelter. 


The  main- 
tenance and 
education  of 
idiots  in 
certified 
and  un- 
certified 
schools. 

Adrian, 

Vol.  I.,  84. 
Section  10, 
Poor  Law 
(Certified 
Schools)  Act, 
1862,  and 
other  sr.b.se- 
queht  Acts. 

Adiiaii, 

Vol.  1.,  86. 


(iii.)  Poor  Law  Institutional  Relief  Outside  the  “ Workhouse.” 

56.  Apart  from  their  maintenance  in  an  establishment  of  a board  of  guar- 
dians, such  as  the  “ workhouse’,”  or  in  any  wards  or  buildings  coming  under  that 
designation,  and  apart  also  from  the  possibility  of  their  receiving  non-resident 
and  other  outdoor  relief,  the  “ uncertified  ” poor  who  are  afflicted  may  also, 
under  several  statutes,  be  lodged  or  cared  for  by  boards  of  guardians 
in  institutions  not  managed  by  the  guardians  themselves. 

57.  Children  who  are  idiotic  may  be  sent  to  certified  or  to  uncertified 
schools. 

Thus  the  guardians  may  send  a child,  who  is  an  orphan  or  deserted  by  his  or  her  parents 
or  surviving  parent,  or  one  whose  parents  or  surviving  parent  consent,  to  a certified  school 
supported  wholly  or  partially  by  voluntary  subscriptions,  and  may  pay  the  expenses  incurred 
in  conveyance,  maintenance,  clothing  and  education  ; and  the  word  “ school  ” includes  any 
institution  established  for  the  instruction  of  blind,  deaf,  dumb,  lame,  deformed,  or  idiotic  persons. 

Also  the  guardians  may  send  children  who  are  under  the  age  of  sixteen,  who  are  idiots 
or  imbeciles  resident  in  a workhouse  or  institution  to  which  they  have  been  sent  from  a work- 
house  or  boarded  out,  to  suitable  schools  that  may  not  have  been  certified. 


The  main- 
tenance of 
idiotic  pau- 

f)ers  in  Asy- 
ums.  Hos- 
pitals, (tc. 
Section  15, 
Idiots  Act, 
1886. 

Adrian, 

Vol.  I.,  90. 

Section  17, 
Idiots  Act, 
1886. 


Work- 
houses  used 
for  idiots. 
Adrian, 

Vol.  I.,  90. 


58.  Adults  and  children  alike  who  are  idiotic  or  imbecile  may  be 
sent  to  institutions  established  for  their  reception,  whether  maintained  by  a 
county  rate  or  by  voluntary  contributions. 

The  guardians  can,  with  the  consent  of  the  Local  Government  Board,  send  an  idiotic  Section  13, 
pauper  to  an  asylum  or  establishment  for  the  reception  and  relief  of  idiots  maintained  at  Amendment 
the  charge  of  the  county  rate  or  by  public  subscription.  Act,  1868. 

And  under  the  Idiots  Act,  1886,  the  guardians  retain  their  power  of  sending  pauper  idiots 
or  imbeciles  to  hospitals,  institutions,  and  licensed  houses  registered  under  the  Act,  and  receive 
in  respect  of  them  “ such  sums  of  money  as  shall  from  time  to  time  be  granted  by  Par- 
liament towards  the  maintenance  and  care  of  pauper  lunatics,  as  if  the  same  idiots  and 
imbeciles  were  pauper  lunatics.” 

Under  the  Idiots  Act,  the  words  ‘‘  hospital  ” and  “ institution  ” mean  any  hospital  or 
institution  or  part  of  a hospital  or  institution  (not  being  an  asylum  for  lunatics)  wherein  idiots 
or  imbeciles  are  received  and  supported  wholly  or  partly  by  voluntary  contributions,  or  by 
any  charitable  bequest  or  gift,  or  by  applying  the  excess  of  payments  of  some  patients  for  or 
towards  the  support,  provision,  or  benefit  of  other  patients. 

59.  Again,  with  the  consent  of  the  Local  Government  Board  guardians  Section  13, 

may  send  to  the  workhouses  of  other  unions  “any  idiotic,  imbecile  or  insane  AmLidment 
pauper  who  may  lawfully  be  detained  in  a workhouse.”  Act,  1868. 


Assistance  Guardians,  too,  may  make  grants  to  voluntary  associations  which  are 

tar^  ^sso  with  persons  who  are  suffering  from  any  permanent  or  “ natural  in- 

ciations  for  firmity  ” but  are  not  themselves  paupers. 

persons  This  can  be  done  with  the  consent  of  theL  ocal  Government  Board,  either  by  the  guardians 

suffering  Paying  any  sum  of  money  as  an  annual  subscription  towards  the  support  and  maintenance  of 

from  any  public  hospital  or  infirmary  for  the  reception  of  sick,  diseased,  disabled  or  wounded  personi, 

“ natural 
infirmity.” 
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or  of  persons  suffering  from  any  permanent  or  natural  infirmity,  or  by  the  guardians  subscrib-  Adrian, 
ing  to  any  association  or  society  for  aiding  the  same,  or  for  providing  nurses  or  for  aiding  p.  88. 

girls  or  boys  in  service,  or  towards  any  asylum  or  institution  which  appears  calculated  to 
render  useful  aid  in  the  administration  of  the  relief  of  the  poor.  And  it  may  be  a ''ded,  that  Amendment 
with  the  consent  of  the  Local  Government  Board,  the  guardians  may  enter  into  an  arrangement  Act,  1851. 
with  a hospital  or  dispensary  in  the  union  for  the  treatment  o^  pauper  patients. 

61.  Proprietary  establishments  may  also  be  used  by  guardia  ns,  under  Use  of 
a contract  between  the  guardians  of  a union  and  the  proprietor,  subject  proprietary 
to  the  rules,  orders  and  regulations  for  the  management  ...  of  any  «stabhsh- 
house  . . . wherein  any  poor  person  is  lodged  ...  for  hire  or  remuneration ; ^f^rd’ 
and  the  Local  Government  Board  may  prohibit  the  reception  or  retention  Adrian,  p.  S9. 
of  any  poor  person,  or  class  of  poor  persons  in  any  such  house.  . . . 

They  may  remove  officers,  servants  and  assistants  . . . and  appoint  1849.  ’ 

persons  temporarily  or  permanently  to  visit  and  inspect  the  house 
and  the  pauper  inmates.  Proprietary  establishments  under  the  Act  do  not 
include  county  lunatic  asylums,  registered  hospitals,  or  licensed  houses  for 
lunatics.  Institutions  supported  by  public  subscriptions,  and  maintained  for 
purposes  of  charity  alone,  are  also  excluded. 


(iv.)  Further  Powers  of  Guardians. 

62.  Two  other  powers  of  the  guardians  may  be  mentioned,  one  which  Adrian, 
refers  to  defective  and  epileptic  children,  and  one  which  refers  to  children 
alleged  to  be  suffering  from  neglect  or  cruelty. 


63.  If,  owing  wholly  or  in  part  to  the  attendance  of  scholars  who 
are  resident  in  a workhouse  or  in  an  institution  to  which  they  have  been 
sent  by  the  guardians  of  a workhouse  or  who  are  boarded  out,  a certified 
special  class  or  school  for  defective  or  epileptic  children  has  to  be  provided, 
enlarged,  or  maintained  by  the  local  education  authority,  the  guardians  may 
contribute  towards  the  expenses  incurred  by  that  authority,  as  certified  by 
the  Board  of  Education.  And  the  local  education  authority  is  not  bound 
to  receive  such  children  in  a special  class  or  school  unless  the  guardians 
are  willing  to  contribute  towards  their  education  and  maintenance. 


Contribu- 
tions to 
expenses  of 
special 
schools  or 
classes. 
Section  9 
Elernentary 
Education 
(Defective 
and  Epileptic 
Cldldren) 
Act,  1899. 


64.  As  to  children  dealt  with  under  the  Act  for  the  Prevention  of  Cruelty  Prevention 
to  Children,  1904,  the  child  may  (Section  5,  Subsection  4)  be  committed  of  Cruelty 
to  the  workhouse  “as  a place  of  safety”  during  the  proceedings  in  the  case.  Adrian 
And  the  guardians  may  (Sec.  21)  “pay  the  reasonable  costs  and  expenses  of  any  Voi.  i.,’p.  94. 
proceedings  which  they  have  directed  to  be  taken  under  the  Act  in  regard  to  the 
assault,  illtreatment,  neglect,  abandonment  or  exposure  of  any  child.”  They  may 
also  pay  the  cost  of  prosecutions  for  ill-treatment  of  servants  or  apprentices, 
or  bodily  injury  to  persons  under  sixteen  where  two  justices  certify  that  the 
prosecution  ought  in  the  interests  of  justice  to  be  conducted  by  the  guardians 
(Offences  against  the  Person  Act,  1861,  24  Viet.,  c.  100,  Sec.  73). 


65.  Lastly,  the  workhouse  is  used  as  a place  for  the  reception,  relief  and  Detention 
detention  of  alleged  lunatics,  and  for  the  detention  of  lunatics  certified  as  proper  pf  Gpnatics 
persons  to  be  allowed  to  remain  in  a workhouse  and  there  ordered  to  be  detained, 

and  under  an  Order  of  December,  1841,  provision  has  been  made  for  facilitating  Adrian,  p.  94. 
the  identification  of  children  supposed  to  have  strayed  or  insane  persons 
wandering  abroad. 

66.  Thus,  speaking  generally,  there  are  in  the  hands  of  the  Poor  Law  General 
guardians,  on  certain  oonditions  and  subject  to  the  consent  of  the  Local  Govern-  powers  of 
ment  Board,  ample  legislative  powers  for  providing  for  mentally  defective 
paupers  who  are  not  certifiable,  in  “ workhouses,”  wards  of  workhouses,  mentally 
or  in  separate  institutions.  In  London  by  combination  the  guardians,  defective 
through  the  Metropolitan  Asylums  Board,  have  special  accommodation  persons, 
at  their  disposal  and  they  receive  aid  through  the  County  Fund  and  also  in 

poor  unions  through  the  Metropolitan  Common  Poor  Fund. 

67.  Throughout  the  country,  also,  outdoor  relief  is  available  for  persons 
suffering  from  mental  infirmity.  And  under  certain  conditions  the  guardians 
are  empowered  to  maintain  idiotic  or  imbecile  children  in  suitable  schools 
(certified  or  not  certified),  and  imbecile  adults,  in  suitable  institutions  ; and 
these  institutions  may  be  supported  out  of  the  rates  or  by  voluntary 
contributions. 
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General  68.  Further,  the  guardians  may  pay  for  the  maintenance  and  education  of 

powers  of  epileptic  and  defective  children  who  attend  special  classes  and  schools,  and 

fs^to  they  have  at  their  disposal  powers  of  prosecution  in  cases  of  cruelty,  ill- 

mentally  treatment,  and  neglect,  while  the  workhouse  serves  as  a place  of  detention  for 

defective  certified  lunatics  including  idiots,  for  whom  the  accommodation  there  is  con- 

persons—  sidered  sufficient  and  suitable,  and  also  as  an  immediate  refuge  for  children 
tout.  who  have  strayed,  or  insane  persons  who  have  wandered  abroad. 

69.  The  responsibilities  of  the  guardians  in  relation  to  lunatics,  the 
questions  of  classification  in  workhouses,  detention,  admission  and  discharge, 
and  the  powers  of  the  guardians  in  acquiring  land  and  borrowing,  will  be 
dealt  with  later.  Here  it  is  sufficient  to  note  that  these  ample  legislative 
enactments  form  part  of  the  general  poor  relief  system  of  the  county,  and  are 
not  applicable  to  mentally  defective  persons  as  such,  but  only  on  the  ground  of 
their  pauperism,  and  that  under  the  law  as  it  now  stands  the  father  of  an  idiot 
or  imbecile  child  who  is  relieved  by  the  Poor  Law  loses  the  Parliamentary 
franchise. 


CHAPTER  II. 

The  Care  of  Mentally  Defective  Persons  in  Poor  Law  Institutions 

OUTSIDE  THE  METROPOLIS. 

70.  There  are,  as  we  have  seen,  two  groups  of  Poor  Law  statutes,  one  in 
accordance  with  which  the  administration  for  the  care  of  the  defective  classes 
in  the  Metropolis  has  been  promoted,  and  another  group  under  which  are 
controlled  the  less  developed  and  less  specialised  arrangements  of  Poor  Law 
authorities  in  the  country.  These  latter  arrangements  we  will  consider  first. 

Specially  in-  71.  We  have  had  at  our  disposal  two  main  sources  of  information — the 
vestigated  reports  of  the  medical  investigators,  whom  we  appointed  to  ascertain  the  number 
areaa.  mentally  defective  persons  in  certain  typical  urban  and  rural  areas,  and  who 

made  special  inquiries  in  regard  to  the  Poor  Law  institutions ; and  the  evidence  of 
witnesses.  This  evidence  came  from  many  quarters  and  referred  to  many  districts. 
The  whole  of  it  is  so  important  that  we  propose  to  set  it  out  at  some  length, 
without  at  this  stage  attempting  to  define  the  several  classes  of  mentally  defec- 
tive persons  to  which  reference  is  made,  but  alluding  to  them  generally  in  such 
terms  as  the  witnesses  used  in  giving  evidence.  The  investigators’  reports  we 
take  first,  and  afterwards  the  statements  made  to  us  by  witnesses,  which  we 
have  arranged  according  to  their  geographical  areas. 

The  urban  The  reports  of  the  medical  investigators  refer  to  four  urban  centres,  Stoke- 

areas  inves-  on-Trent,  Birmingham,  Manchester  with  Chorlton  and  Prestwich,  and  Hull  and 
fcigated.  Sculcoates ; to  one  mining  area  in  the  county  of  Durham,  containing  three 
Pif  13,21,28,  Poor  Law  unions  ; and  to  four  rural  districts,  one  in  Somersetshire  containing 
86-365.  six  unions,  one  in  Wiltshire  containing  ten  unions,  one  in  Nottinghamshire 
containing  four  unions,  and  one  in  Lincolnshire  containing  six  unions.  In  Wales, 
also,  two  areas  were  selected,  one  covering  four  unions  in  Carmarthenshire  and 
the  other  covering  four  in  Carnarvonshire.  One  of  the  instructions  given  to  the 
investigators  was  that  they  should  make  enquiry  in  regard  to  the  number  of 
mentally  defective  persons  in  the  workhouses  and  workhouse  infirmaries  in  the 
unions  in  these  districts. 

Work-  following  table  shows  the  number  of  the  mentally  defective  in  the 

houses  and  population  of  recipients  of  indoor  relief  and  outdoor  relief,  excluding  persons 
Workhouse  certified  under  the  Lunacy  Acts  and  casual  ward  cases  in  the  above  urban 
Infirmaries,  centres. 


Vol.  VI., 
jip.  85  -18 
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INDOOR  RELIEF. 


1. 

2. 

3. 

4. 

Urban  Areas  (Unions). 

Paupers,  adults 
and  children, 
excluding  cases 
certified  under 
the  Lunacy 
Act  and 
Casual  Ward 
cases.* 

Paupers  in  the 
preceding 
column  who  are 
mentally  defective. 

Percentage 
of  col.  3 on 
col.  2. 

Stoke-upon-Trent  ------ 

1,376 

365 

26-4 

Birmingham 

3,391 

477 

14-1 

Manehester,  Chorlton  and  Prestwich 

7,510 

726 

9-7 

Hull  and  Sculcoates 

1,680 

198 

11-8 

13,957 

1,766 

12-7 

Work- 
houses  and 
Workhouse 
Infirmaries 
— contd. 


Vol.  VI., 

p.  20.  j 


* These  figures  do  not  include  the  certified  insane,  for  the  certified  lunatics  lay  outside  the 
inquiries  of  the  Medical  Investigators.  Nor  are  the  figures  in  relation  to  the  Casual  Wards 
included  : the  investigation  in  regard  to  them  was  made  on  different  lines--for  a one  month’s 
period  or  for  periods  specially  stated  in  each  case. 


74.  In  these  four  fairly  typical  urban  areas  we  find,  then,  that  12 ’7  of 
population  of  the  Poor  Law  institutions  of  the  four  districts  are  mentally 
defective,  excluding  those  certified  under  the  Lunacy  Acts,  and  cases  in  the  ham. 
oasual  wards.  The  variation  is  considerable  between  district  and  district, 
but  in  every  case  the  number  and  percentage  are  large.  In  the  case  of  the 
Manchester  area  we  find  that  22  per  cent,  of  the  mentally  defective  in  the  Poor 
Law  institutions  need  other  provision.f  We  cannot  make  a similar  statement 
in  regard  to  Stoke-upon-Trent  and  Birmingham,  for  there  the  medical  investi- 
gator who  inquired  into  both  districts  reported  that  in  the  case  of  the  former 
only  seven,  and  in  the  case  of  the  latter  none  of  the  recipients  of  indoor 
relief  were  urgently  in  need  of  further  provision,  on  the  ground,  as  to  Stoke-upo-n- 
Trent,  that : — “ For  children  and  others  requiring  permanent  care,  who  cannot 
ufiord  a private  institution,  I consider  the  workhouse  the  most  suitable  place? — of 
■course,  with  modifications  and  extensions  of  the  existing  arrangements.”  His 
reasons  for  suggesting  this  were  that  it  would,  or  should  be,  the  most  economical 
arrangement,  and  also  that  it  involved  the  least  re- adjustment.  “We  have  seen,” 
he  wrote,  “that  practically  half  the  feeble-minded  are  in  the  workhouse  already, 
and  that  most  of  the  others  are  slowly  drifting  there.  Surely,  then,  it  is  their 
natural  bourne.”  There  were  there  “ many  persons  incapable  of  ordinary  work,  yet 
quite  capable  of  helping  to  look  after  those  weaker  than  themselves.”  Nor  was 
there,  he  thought,  any  objection  on  the  ground  of  “ a stigma  attaching  to  help  from 
the  Poor  Law.”  And  in  the  case  of  Birmingham  the  same  medical  investigator  re- 
ported that  “for  children  and  others  requiring  permanent  care  I still  think  that 
the  workhouse  affords  one  solution  of  the  problem,”  and  he  gave  similar  reasons 
for  his  opinion,  concluding  that  “the  Birmingham  workhouse  is  a standing^’’ 
instance  of  the  possibility  of  providing  both  instruction  and  work  for  defectives 
under  the  Poor  Law.”  But  he  added,  “ At  the  same  time  I fully  appreciate 
the  disabilities  of  the  workhouse.  In  the  first  place  the  stigma  associated 
with  it,  in  consequence  of  which  only  the  most  severe  pressure  will  compel 
defectives  of  a certain  class  to  be  placed  there.  Secondly,  the  complete  failure 
of  many  boards  of  guardians  to  grapple  with  social  problems  ; and  thirdly,  the 
scandalous  expenditure  of  some  boards.”  We  have  set  out  this  opinion,  as  it 
indicates  one  view  of  the  situation  and  coincides  generally  with  the  policy  of  the 

t What  is  meant  by  “ need  of  provision  ” is  explained  by  the  footnote  placed  under  the 
Tables  of  the  medical  investigator,  entitled  “ Special  summary  of  all  cases  needing  provision.”  It 
is  as  follov's  : — The  object  of  this  table  is  to  supply  an  estimate  of  the  number  of  persons  at  the 
pi'esent  time  urgently  in  need  of  provision,  either : (1)  in  their  own  interest;  or  (2)  for  the 
public  safety.  It  is  recognised  that  there  may  be  many  others  for  whom  the  present  aecommo- 
<lation  is  not  ideal ; these  are  not  here  included,  but  only  such  cases  as  are,  in  the  opinion  of  the 
investigator,  improperly,  unsuitably,  or  unkindly  cared  for;  or  who,  by  reason  of  particular 
habits  and  characteristics,  are  a source  of  danger  to  the  community  in  which  they  live. 
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Stoke-upon-' Birmingham  Board  of  Guardians,  who  have  paid  special  attention  to  the  care 
Lient  and  ^nd  control  of  dhe  mentally  deficient.  It  also  represents  the  general  evidence 
ham— question.  Undoubtedly  a different  opinion  on  this  issue  would 
have  led  the  inevstigator  to  make  a selection  of  the  mentally  defective  persons 
who  should  and  of  those  who  should  not  remain  in  the  workhouse.  We  notice 
that  the  Birmingham  investigation  followed  that  for  Stoke-upon-Trent,  and 
that  further  experience  led  the  investigator  to  modify  his  opinion.  During  his 
second  investigation  he  recognised  that  the  “ stigm^a  attaching  to  help  from 
the  Poor  Law  ” is  a serious  drawback,  for,  speaking  of  the  workhouse,  he  says  : 
“ Only  the  most  severe  pressure  will  compel  defectives  of  a certain  class  to  be 
placed  there.”  This  latter  opinion  is  fully  borne  out  by  other  witnesses,  and 
cases  are  quoted  where  the  parents  were  anxious  to  obtain  institutional  care 
for  their  defective  children,  but  refused  to  ask  for  such  care  on  hearing  that 
application  must  be  made  to  the  guardians,  and  that,  in  the  event  of  the  applica- 
tion being  successful,  the  effect  would  be  to  pauperise  them.  In  fourteen  cases 
in  Birmingham  the  parents  refused  to  apply  on  this  ground. 


Voi.  vr., 
p.  132. 


Vol.  II 
p.  401. 


Manchester.  75.  Turning  now  to  the  Manchester,  Chorlton,  and  Prestwich  unions,  where 
p'^ii.a  7,510  recipients  of  indoor  relief  726  were  mentally  defective,  and  162^ 

or  22  per  cent,  were  in  urgent  need  of  other  provision,*  we  have  the  following 
report  of  our  investigator: — 

Voi.  VI.,  “The  great  majority  of  the  mentally  affected  persons  met  with  in  the 

i>.  109.  Poor  Law  institutions  are  satisfactorily  looked  after.  Of  the  senile  dements^. 

all  except  one  are  in  the  workhouse.  This  one  was  met  with  in  the  tramp 
ward,  and  requires  permanent  provision.  Of  the  other  persons  of  unsound 
mind,  three  who  are  in  the  workhouse  should  be  certified  as  lunatics,  the 
rest  are  sufficiently  cared  for  under  present  conditions.  There  were  six  in 
this  category  whom  I saw  in  the  tramp  wards;  they  are  certainly  in  need  of 
provision.  Speaking  generally,  I would  say  that  all  the  feeble-minded  who 
find  their  way  into  the  tramp  wards  are  certainly  unsuitably  cared  for,  even  if 
not  in  addition  a source  of  danger  to  the  community  from  the  great  temptation 
to  drift  into  criminal  courses.” 

Vol.  VI.,  “The  feeble-minded  in  the  workhouse  are  sufficiently  well  looked  after,  and 

it  cannot  be  said  that  they  are  urgently  in  need  of  provision,  and  yet  their  con- 
dition is  by  no  means  satisfactory.  They  are  perfectly  free  to  leave  the  work- 
house at  will,  and  when  it  is  borne  in  mind  how  many  young  women,  who  have 
already  had  illegitimate  children,  there  are  amongst  them,  it  will  be  recognised 
what  grave  risk  there  is,  in  both  sexes,  of  the  further  propagation  of  their  defect. 
The  occupation  of  those  who  are  in  the  workhouse  is  also  capable  of  radical 
improvement ; many  of  them  could  do,  under  efficient  supervision,  a certain 
amount  of  useful  work,  which  would  make  them  much  more  serviceable  members 
of  society  than  they  are  at  present  in  enforced  idleness  or  doing  only  the 
roughest  or  most  unskilled  work.  In  the  case  of  the  145  feeble-minded  in  the 
casual  wards  what  I have  written  above  applies ; they  are  in  urgent  need  of 
provision.” 

“ Special  provision  is  called  for  for  the  fifty-one  defective  children  attending 
the  workhouse  schools,  as  also  for  the  eight  defective  children  who  were  in 
the  workhouses,  and  the  one  child  met  with  in  the  tramp  wards ; none  of 
these  appeared  to  me  beyond  the  reach  of  special  teaching.” 

“ The  position  of  the  sane  epileptics  in  the  workhouses  I have  already  com- 
mented upon  as  being  unsuitably  cared  for,  and  the  whole  of  the  ninety-two 
cases  in  this  column  (which  included  also  one  seen  in  the  tramp  wards)  I consider 
to  be  in  need  of  further  provision.  This  provision  the  seventy-one  under  the  care 
of  the  Manchester  and  Chorlton  Unions  are  shortly  to  receive  in  their  joint  Colony 
home  at  Langho,  and  it  is  to  be  hoped  that  there  may  be  some  provision  for  the 
separation  of  the  twenty-one  sane  epileptics  from  the  insane  in  the  new  hospital 
which  the  Prestwich  Guardians  are  in  process  of  erecting.” 


Hull  and 

Hculcoates, 

and 

Durham. 
Vol.  VI., 

pp.  20  & 180. 

Vol  VI., 
p.  194. 


76.  At  Hull  and  Sculcoates,  and  in  the  mining  unions  of  the  county  of  Durham 
the  numbers  of  the  mentally  defective  in  the  population  are  comparatively  few. 

In  the  workhouses  at  Hull  and  Sculcoates,  11-8  per  cent,  of  the  inmates  are  mentally 
defective,  and  in  the  Durham  counties  18*16.  And  of  the  care  bestowed  on 
them  it  is  said  at  Hull,  there  can  be  no  doubt  that  the  establishment  of  some 

[ ’ p.  18.1. 

* See  foot-note  on  previous  page. 
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provision  for  the  feeble-minded  would  be  of  much  benefit  to  these  unfortunate  Hull  and 
people,  and  of  comfort  to  their  friends.  In  the  more  pronounced  class  of  defec-  Sculcoates, 
tives,  the  City  Asylum,  and  for  those  less  so,  the  workhouses — as  things  now  are 
— are  the  only  available  refuges.  Thus,  the  feeble-minded  in  this  district  seem  contd. 
to  be  fairly  well  provided  for,  so  far  as  accommodation  is  concerned.  Still  some  Voi.  vi., 
of  the  mentally  deficient  young  persons  would  derive  much  improvement  if 
they  were  placed  in  an  institution  and  trained.  In  the  Durham  unions  the  voi.  v i. 
report,  as  to  idiots  and  imbeciles  in  the  workhouses,  is  that  “ the  number  is  p-  i97. 
so  small,  and  the  cases  are  uniformly  so  well  looked  after  that  I should 
not  deem  it  necessary  to  provide  an  institution  specially  for  them, 
although  of  course,  if  such  an  establishment  existed,  say  for  a group  of  counties, 
it  would  be  advisable,  and  no  doubt  beneficial,  to  have  them  removed,  so  as  to 
secure  proper  treatment  and  supervision.  Of  the  total  seventy-three 
feeble-minded,  no  less  than  forty-three  are  already  in  the  workhouses,  where  they 
certainly  appear  to  be  well  cared  for,  and  as  far  as  my  observation  goes,  they 
do  not  require  a great  amount  of  supervision.  I am  of  opinion  that  they  are  as 
comfortably  and  economically  provided  for  as  if  they  occupied  a separate 
institution.” 


77.  This  evidence,  except  in  the  case  of  Manchester,  appears  with  certain 
reservations,  as  in  a measure  in  the  case  of  Birmingham,  to  favour  the  existing  state 
of  things.  Neither  at  Hull  and  Sculcoates,  nor  in  the  Durham  unions,  has  the 
question  assumed  any  special  importance,  at  least  in  the  opinion  of  the  medical 
investigators.  Such  criticisms  as  those  made  later  on  in  regard  to  Wakefield, 
York,  Newcastle,  Leicester,  Bristol,  and  generally  as  to  several  counties,  do  not 
appear  to  have  presented  themselves  to  them — for,  indeed,  as  the  statistics  suggest, 
the  proportion  of  the  mentally  defective  in  these  two  areas  {Hull  and  Sculcoates 
and  the  Durham  unions)  is  remarkably  low.  This,  too,  would,  in  some  degree, 
account  for  the  different  character  which  the  subject  assumes  here  and  else- 
where. 


78.  For  the  rural  areas  we  have  the  following  table  : — 


INDOOR  RELIEF. 


1. 

2.  ■ 

3. 

4. 

5. 

Rural  Areas  (Unions). 

Paupers,  adults 
and  children, 
excluding 
cases  certified 
under  the 
Lunacy  Acts 
and  Casual 
Ward  cases* 

Mentally 

Defective 

Persons. 

Percentage 
of  col.  3 
on  col.  2. 

Percentage 
of  Mentally 
Defective 
Persons  (col.  3) 
needing 
provision.! 

Somerset  . . . . 

740 

166 

22-43 

3 01 

Wilts  ----- 

1,146 

229 

20-00 

3-06 

Notts  - - - 

591 

117 

19-80 

1-71 

Lincoln  - - - - 

665 

77 

11-58 

6-50 

3,142 

589 

18-75 

3-22 

The  rural 
areas  in- 
vestigated 
Voi.  Vl., 

1).  27. 


* These  figures  do  not  include  the  certified  insane,  for  certified  lunatics  lay  outside  the 
inquiries  of  the  Medical  Investigators.  Nor  are  the  figures  in  relation  to  the  Casual  Wards 
included  ; the  investigation  in  regard  to  them  was  made  on  different  lines — for  a one-month 
pei’iod  or  for  a period  specially  stated  in  each  case. 

t See  foot-note  on  p.  19  above. 

In  these  rural  areas  we  find  that  the  mentally  defectives  form  a larger  per- 
centage of  the  inmates  of  workhouses  than  in  the  urban  districts : 18  • 75,  as  against 
12 '7,  and  as  compared  with  Manchester,  for  instance,  those  who  are  returned 
as  in  urgent  need  of  other  provision  are  proportionately  much  fewer,  3 • 22  per  cent, 
instead  of  22  per  cent. 


79.  Of  Somersetshire,  we  have  the  following  notes,  which  furnish  practically  Somerset- 
a census  and  a sketch  of  the  mentally  defective  in  a group  of  workhouses  : — 

“ It  thus  appears  that  on  the  average  a little  more  than  one-fifth  of  the  entire 
workhouse  population  come  within  the  scope  of  the  enquiry.  ...  In  some  y\ 
unions  the  proportion  of  the  workhouse  population  who  are  mentally  affected  p.  221. 
is  not  so  great,  in  others  it  is  greater  than  one -fifth ; the  smallest  number  being 
found  at  Taunton,  17 ’7  per  cent.,  and  the  largest  at  Yeovil,  25 ‘4  per  cent. 

These  differences  are  in  great  measure  attributable  to  local  customs  as  to 
the  granting  of  relief.” 
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Somerset-  Passing  by  the  notes  on  the  senile  dements  (39),  and  lunatics  (20),  in  the  work- 
^ house,  there  apj^ars  to  be  “ only  one  idiot,  a female  child  of  six  years,  who 
i>.  222.  would  be  better  in  a special  institution  ” ; and  there  are  twenty-three  imbeciles, 
of  whom  “ sixteen  are  incapable  of  doing  any  work,  four  do  a certain  amount 
of  useful  work^under  supervision,  and  three  are  children  of  school  age  ; one  of 
these  is  attending  school,  and  two  are  not  attending  school.”  The  feeble-minded 
number  seventy-four,  thirty  males  and  forty-four  females.  “ About  half  the 
males  are  occupied  in  useful  work,  such  as  coal-carrying,  wood-chopping,  and  the 
ordinary  domestic  work  of  the  institution,  whilst  about  two-thirds  of  the  females 
are  usefully  employed  in  scrubbing,  mending,  and  laundry  work.  On  the 
whole  I find  that  routine  work  of  this  character  is  done  fairly  well  by  them. 
The  remainder  are  practically  idle,  and  simply  loaf  about,  either  because  they 
are  too  old,  incorrigibly  lazy,  or  require  so  much  supervision  that  their  labour 
is  unprofitable — they  are  more  bother  than  they  are  worth.” 

“ I may  refer  to  an  episode  in  connection  with  one  feeble-minded  woman, 
who  was  set  to  wash  a baby ; she  did  so  in  boiling  water,  and  it  died.  It  is 
only  fair  to  remember  that  practically  none  of  these  persons  have  received  any 
training,  so  that  their  capacity  for  work  is  comparatively  uncultivated. 

Seven  females  and  one  male  are  of  very  unstable  equilibrium,  they  are 
troublesome,  very  untrustworthy,  and  require  a good  deal  of  watching  ; whilst 
in  the  case  of  another  woman  before  mentioned  who  is  subject  to  attacks  of 
insanity  I do  not  consider  the  control  efficient. 

“ Five  females  and  four  males  are  unemployed  owing  to  epileptic  fits ; and 
two  females  are  bedridden  from  old  age.” 


Voi.  VI., 

p.  222. 


As  a result  of  enquiries  into  the  previous  history  of  these  feeble-minded 
persons,  the  medical  investigator  adds,  “ I find  that  they  fall  into  the  following 
groups  : — 

“A. — Those  born  in  the  house  (nearly  always  illegitimate)  or  else 
admitted  at  a very  early  age  owing  to  the  death  of  parents. 

“B. — Those  admitted  during  adolescence  in  consequence  of  their  in- 
ability to  earn  their  living.  Many  members  of  this  class  have  been  taken 
in  hand  and  placed  in  one  situation  after  another  by  charitably  disposed 
persons,  but  partly  ovung  to  their  bad  temper  and  partly  to  their  ever-chang- 
ing disposition,  employers  find  it  impossible  to  put  up  with  them,  and  they 
finally  drift  into  the  House.  I came  across  one  girl  who  had  been  placed 
in  twenty-two  situations  in  less  than  two  years. 

“ C. — Those  admitted  somewhat  later  in  life  owing  to  the  death  of 
friends  who  have  hitherto  looked  after  them.  This  class  represents  a 
later  development  of  the  condition  of  many  persons  who  will  be  met  with 
in  Group  C.,  that  is,  persons  in  receipt  of  outdoor  relief,  and  Group  H., 
persons  living  at  large  or  known  to  be  mentally  defective. 

“B. — Street  loafers  and  vagrants  who  have  either  been  brought  in  by 
the  police  or  driven  in  by  destitution  and  stress  of  weather.  A*  few  of 
these  are  regular  ins-and-outs. 

“B. — Women  who  have  come  in  to  be  confined  of  illegitimate  children. 
'^Defective  Children. — Total  number  three  (male  one,  female  two).  All  these 
were  born  in  the  workhouse,  and  are  attending  the  town  school. 

Sane  Epileptics. — Total  number  six  (two  males,  four  females).  The  two 
males  are  father  and  son ; the  father  is  a regular  in-and-out,  and  gets  work 
as  a labourer  during  the  summer  months.  The  four  women  are  practically 
unemployable,  owing  to  the  severity  of  the  fits.” 

This  statement  may  be  taken  as  a fair  description  of  the  mentally  defective 
as  they  are  living  in  the  workhouses  of  these  rmul  unions.  To  the  general  needs 
of  these  unions  we  have  already  referred. 


Wiltshire.  80.  From  Dr.  Pearse  in  regard  to  Wiltshire  the  criticism  comes  that,  apart  from 

feeble-minded  who  have  been  brought  up  in  the  workhouse,  “there  are  others 
' who  have  entered  because  they  have  failed  in  the  struggle  outside ; and  these  do  a 
certain  amount  of  routine  work  in  the  institution,  wood-chopping,_  gardening, 
laundry  work  ; many  of  them  work  well,  others  only  under  supervision.  There 
is,  however,  absolutely  no  recognition  of  the  fact  that  they  need  special  train- 
ing. After  treatment  suited  to  their  requirements  they  would  be  able  to  provide 
for  themselves  much  better  than  they  do.” 
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Another  criticism  is  that  though  the  number  of  certified  lunatics  is  con-  Wiltshire — 
siderable,  in  only  one  workhouse  is  there  separate  accommodation  for  them 
with  a special  attendant ; in  all  other  cases  they  mingle  freely  with  the  other 
inmates,  a state  of  matters  which  is  hardly  desirable,  and  may  readily  have  a 
deleterious  influence  on  the  feeble-minded.  Most  of  the  cases  can  be  readily 
controlled,  but  separate  wards  are  certainly  advisable,  or  as  some  of  the  work- 
houses  have  considerable  spare  accommodation  the  certified  cases  might  be 
drafted  to  these. 

81.  Dr.  Stracey,  writing  of  the  idiots  and  imbeciles  in  the  district  which  he  Lincoln- 
investigated,  says  : “ At  present  there  are  no  means  of  providing  for  these 

cases ; the  workhouses  under  present  conditions  are  unsuitable,  the  lunatic  p °309.  ’ 
asylums  are  full,  and  there  are  no  idiot  asylums  in  the  district ; ” and  he  suggests 
that  the  empty  accommodation  in  the  workhouses  should  be  adapted  for  use 
under  a larger  staff.  And  of  the  feeble-minded  he  says  “ There  are  thirty 
who  require  provision  and  should  certainly  be  under  some  sort  of  control.  The 
workhouses  are  unsuitable,  as  they  have  neither  power  to  detain  such  cases,  nor  ’ 
suitable  work  to  give  them.” 

82.  Of  three  of  the  four  workhouses  in  the  area  of  Carnarvonshire  which  Dr.  Caraarvon- 
Parry  investigated,  he  says  that  “ they  are  situated  in  the  towns,  where  little 

space  is  provided  to  give  exercise  and  to  organise  manual  work  for  the  inmates,  p.  351. 

The  disciplinary  methods  of  these  institutions  are  decidedly  bad  at  present, 
for  a feeble-minded  woman  can  at  any  time  claim  her  discharge,  and,  when  pressed 
by  circumstances  or  misfortune,  demand  re-admission  and  burden  posterity 
with  her  offspring.” 

83.  The  general  impression  made  by  this  evidence  is  that  the  mentally  defective 
in  the  workhouses  are  kindly  treated,  but  that  they  are  rather  maintained  than 
thoughtfully  considered,  and  that  much  more  could  be  done  for  the  children  and 
younger  persons,  if  attention  were  given  to  their  training  and  if  the  accommoda- 
tion at  the  workhouses  were  adapted  to  new  needs,  better  utilised,  and 
supplemented  by  farm  colonies  and  other  industrial  institutions  where  such 
capacity  as  the  inmates  have  may  be  developed. 

84.  The  maternity  wards  at  the  workhouses  in  the  several  districts  which  The  Mater- 
were  investigated  in  most  cases  were  under  observation  for  some  time. 

Among  the  women  in  the  maternity  wards  in  some  districts  a small  proportion  pp.  '19, 27,  95, 
are  reported  to  be  feeble-minded.  In  Stoke-upon-Trent  in  the  Lock  v/ard  .^3’  95s’ 
were  five  feeble-minded  women,  all  of  them  prostitutes.  In  the  maternity  279’  303.’ 
ward  in  Birmingham  during  two  months  thirty-four  women  were  admitted,  of 
whom  four  were  feeble-minded,  three  of  them  being  unmarried.  In  the  Man- 
chester district  in  three  months  ninety-four  were  admitted,  of  whom  nineteen 
were  feeble-minded.  “ In  all  but  two  cases  the  children  were  illegitimate.” 

Thirteen  feeble-minded  women,  who  were  in  the  body  of  the  house,  admitted 
having  had  one  or  more  illegitimate  children.  In  the  Durham  county  areas 
the  maternity  wards  were  empty  at  the  time  of  enquiry,  “ and  do  not  appear 
to  be  extensively  used.”  In  the  Somersetshire  union,  there  were  during  the 
period  of  enquiry  oifly  six  women,  three  of  whom  were  feeble-minded.  “ Taking 
all  the  unions  together,  the  average  total  per  year  for  the  last  five  years  was 
nearly  four  in  each  union.  Of  this  number  fully  three-quarters  of  the  cliildren 
were  illegitimate  and  fully  half  of  the  women  feeble-minded.”  In  the  Wiltshire 
unions  the  w'ards  were  little  used.  In  -the  Nottinghamshire  district  there  were 
“ twenty-three  feeble-minded  women  in  the  workhouses,  of  whom  eleven  had 
at  one  time  or  another  had  cliildren,  all  illegitimate.”  In  the  Lincolnshire 
district  no  mentally  abnormal  women  were  found  in  the  wards,  and  they  were 
very  seldom  met  with  there. 

From  this  short  abstract  of  the  emdence  it  may  be  concluded  that  while 
in  the  maternity  wards  only  a small  number  of  the  women  are  feeble-minded, 
women  who  are  feeble-minded' in  very  many  cases  have  illegitimate  children, 
and  that  at  present  they  are  not  and  cannot  well  be  protected.  They  are  under 
no  guardianship  that  might  prevent  their  having  recourse  to  the  workhouse, 
and  even  when  there  they  cannot  be  detained,  however  desirable  such  a course 
might  be. 
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85.  In  regard  to  outdoor  relief  one  note  may  be  quoted.  It  occurs  in  Dr.  Gill’s 
report  of  the  Nottinghamsliire  unions.  Ninety-three  persons  were  in  receipt  of 
outdoor  relief — men  and  women  of  every  class  of  mental  defect.  “ Taking 
half  a crown  as  an  average  weekly  payment  to  each  of  them  (and  it  is  probably 
a good  deal  below  the  mark)  the  annual  amount  paid  comes  to  a 'little  over  £600, 
and  this  without  any  hope  or  expectation  of  return.  Thirty-five  out  of  the 
ninety-three  are  feeble-minded,  and  all  are  capable  of  work  under  careful 
supervision.” 


86.  Turning  next  to  the  witnesses  who  submitted  evidence  to  us,  we 
take  the  East  and  West  Eiding  first.  Mr.  Bagenal,  a general  inspector 
of  the  Local  Government  Board  for  the  Yorkshire  District,  who  has  paid  special 
tive  classes  attention  to  this  subject,  described  to  us  the  conditions  that  prevail  at  the 
under  the  Wakefield  Union  Workhouse,  not  as  exceptional,  but  as  fairly  typical  of  the 
Poor  Law.  rest  of  the  country.  The  Wakefield  Union,  he  said,  had  in  1901  a population 
Vof.T^p.130  112,365,  and  included  a considerable  rural  area,  thus  combining  in  some  de- 

c.  1 &2.  ’-gree  the  characteristics  of  an  urban  and  a rural  district. 

In  the  workhouse  he  said  “there  were  sixteen  male  certified  lunatics, 
and  eight  female  certified  lunatics,  making  a total  of  twenty-four.  Of  these 
three  males  were  idiots,  and  three  females  idiots.  There  were  also  five  male 
feeble-minded  epileptics  not  certified,  who  were  warded  with  the  lunatics  or 
with  the  infirm  men.  All  these  . . . occupy  the  same  block  and  intermingle 
freely,  though  classified  on  the  male  and  female  side,  after  a fashion,  in  separate 
day  rooms.  There  were  numbers  of  idiots  and  imbeciles,  and  inmates  with  their 
senses,  all  mixing  together — which  is  a very  undesirable  thing.  It  is  explained 

by  the  fact  that  they  have  not  room  in  the  workhouse But  that 

is  the  condition  of  a great  number  of  workhouses — ^that  the  imbeciles  are 
mixed  up  with  the  sane,  which  is  very  undesirable  and  very  hard  lines  upon 
the  respectable  poor.” 

He  proceeded  to  go  into  detail  : — 

“ There  were  four  feeble-minded,  of  whom  one  was  an  epileptic.  Of  these 
one  has  an  illegitimate  child,  and  there  is  trouble  in  keeping  her  segregated  from 
the  men.  There  is  another  whom  the  superintendent  said  was  very  likely  to 
go  wrong,  and  with  whom  she  has  had  trouble  in  the  same  way.  All  the  above 
are  under  special  observation,  and  supervised  by  special  officers,  and  are  accom- 
modated in  a separate  block  divided  into  male  and  female  quarters.” 

In  the  main  block  where  inmates  in  health  were  kept  he  found  the  follow- 
ing feeble-minded  : “ eight  women  between  twenty  and  forty  years  of  age,  of 
whom  the  master  said  it  would  be  most  inadvisable  to  let  them  out ; one  epilep- 
tic of  the  same  character.  All  these  the  master  manages  to  detain  in  the  work- 
house  by  persuasion,  or  by  putting  difficulties  in  the  way,  such  as  asking  whether 
they  have  any  friends  to  go  to,  whether  they  are  likely  to  keep  them,  and  so  on. 
As  a matter  of  fact,  he  knows  that  he  has  no  legal  right  to  prevent  them 
discharging  themselves.” 

Besides  these,  there  are  the  following  cases  : 

“A  woman,  aged  thirty-eight,  who  has  no  sense  of  morality  and  is  a source  of  constant  trouble 
to  the  matron  and  master.  She  has  had  five  children,  all  by  different  fathers.  This  woman  is 
now  practically  a permanent  inmate  of  the  house  and  is  not  allowed  out.  She  makes  no  appli- 
cation to  be  discharged,  but  uses  very  bad  language  when  she  is  refused  liberty  to  go  out  for 
an  afternoon.  Of  her  five  children,  three  died,  very  degenerate  offspring.  The  survivors  are 
under  the  custody  of  the  guardians. 

“ The  second  case  is  a woman  aged  forty-five,  who  has  three  illegitimate  children.  She  is  on 
the  border  line  of  imbecility,  but  the  medical  officer  will  not  certify  her  as  insane.  Two  of  the 
children  are  said  to  be  the  result  of  an  incestuous  connection.  She  makes  no  application  to  go 
out,  but  there  is  no  means  of  legally  detaining  her. 

“ There  is  a third  case  of  a woman,  aged  twenty,  bordering  on  imbecility.  She  has  been  in 
the  workhouse  for  ten  years,  and  is  an  active  and  useful  person  in  work.” 

Then,  continuing  his  statement  in  regard  to  the  females,  Mr.  Bagenal  said 
that  he  found,  in  the  infirmary  or  hospital  wards,  that  in  1904  there  had  been 
three  cases  of  illegitimate  births,  all  the  offspring  of  feeble-minded  women. 
One  was  the  result  of  an  incestuous  connection.  The  superintendent  nurse  told 
him  that  the  mothers  of  all  these  cases  were  distinctly  feeble-minded,  and  her 
experience  was  that  illegitimacy  was  very  frequently  the  result  of  this. 

On  the  male  side,  he  found  that  there  were  five  men  who  could  be  described 
as  feeble-minded,  who  are  useful  and  active  workers  about  the  place,  going 
messages,  and  so  on.  They  showed  no  desire  to  leave  the  institution  ; they  were 

24 


East  and 
West 
Riding  ; 

TLo  of  fir'- 


PART  I 

THE  POOR  LAW  AHD  THE  MENTALLY  DEFECTIVE  IN  TOWN  AND  COUNTRY  APART  FROM  THF 
METROPOLIS.  ‘ 

Chapter  II. 

The  Care  of  Menta’ly  Defective  Persoas  in  Poor  Law  Institutions  outside  the  Metropolis. 


quite  content  to  remain  there.  ' Those  would  seem  to  be  people  ear-marked,  as  East  and 
it  were,  for  a labour  colony,  or  a department  of  a labour  colony  for  the  feeble-  West 
minded,  if  such  were  established.  Riding ; 

7 rp  L,  ^ J r 

Thus  his  summary  for  that  workhouse  was  : there  were  twenty-four  certified 
insane,  and  twenty-six  feeble-minded.  That  morning  he  had  received  a rsturn  under  the 
of  the  mentally  defective,  who  were  in  receipt  of  outdoor  relief  ; there  were  Roor  Law- 
four  relieving  officers,  and  between  them  they  returned  : Imbeciles,  five  males, 
four  females  ; one  idiot  male  ; eig'  t male  and  fourteen  female  feeble-minded; 
total,  thirty-two.  And  he  conclude ; “ so  you  there  get  practically  what  the  Vori*^’  130 
fccblc-mindedness  is  in  one  union  which  I have  taken  at  random  in  my  district,  col.  2.’’^' 

I do  not  know  that  there  is  any  reason  to  suppose  it  is  above  the  average  or 
under  the  average  ; I simply  state  these  facts.” 

87.  At  Wakefield  Workhouse,  according  to  the  Half-yearly  Returns  of 
Pauperism  (England  and  Wales)  January  1st,  1905,  there  were  395  indoqr 
paupers.  Mr.  Bagenal  found  twenty-six  feeble-minded,  apart  from  the  twenty- 
four  certified  lunatics,  i.e.,  6' 6 per  cent,  of  the  inmates  of  the  workhouse  : and 
of  1,908  persons  on  the  outdoor  relief  list,  thirty-two,  i.e.,  1 "6  of  the  applicants 
were  mentally  defective. 


88.  Of  the  Sheffield  Union  which  is  urban,  Mr.  Bagenal  says  : — Bagenal, 

“ The  superintendent  of  outdoor  relief  stated  that  there  were  in  receipt  of  outdoor  relief 
twenty-seven  males,  forty-one  females,  total  sixty-eight,  who  might  be  classed  as  feeble-minded. 

Of  course,  it  seems  obvious  that  any  person  of  this  class  who  is  in  receipt  of  outdoor  relief, 
a female  especially,  is  more  or  less  a source  of  danger  to  the  community.” 


89.  Speaking  further  of  feeble-minded  women  in  the  workhouses  of  his 
district,  Mr.  Bagenal  said  : — 

“ Feeble-minded  women  are  particularly  open  to  the  seductions  of  men.  They  seem  to 
be  deficient  in  will  power  and  the  power  of  resistance  to  attacks  upon  their  virtue.  I‘n  some 
the  moral  sense  is  altogether  absent.  The  consequences  we  see  in  the  frequency  of  this  class 
in  the  lying-in  wards  of  the  workhouse. 

“ In  one  workhouse  I found  five  young  women,  all  of  whom  were  feeble-minded.  Number 
v,’as  going  to  be  confined  and  had  had  two  children  before  ; number  two  had  had  two 
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children  ; number  three  had  had  two  children  ; number  four  had  had  one  chil  . ; and  number 
five  had  been  confined  in  the  summer,  and  had  three  children  previously.  All  these  were 
illegitimate.  The  cost  of  these  cases  is  a very  great  burden  on  the  ratepayers,  e,:pecially  as  the 
children  will  probably  turn  out  to  be  feeble-minded  also.  The  fact  is,  thi.s  class  become 
practically  the  prostitutes  of  the  rural  districts. 

“ I made  an  enquiry  on  this  question  into  the  number  of  illegitimate  births  in  the  work- 
houses  of  my  present  district  in  the  year  ending  the  31st  December,  1901,  and  the  number 
of  mothers  of  illegitimate  children  who  were  feeble-minded.  There  v^ere  462  illegitimate  births, 
6 per  cent,  of  whom  came  of  feeble-minded  mothers.  The  returns  were  incomplete  as  to 
numbers,  owing  to  the  fact  that  no  record  was  kept  in  two  of  the  largest  workhouses  in  the 
district.” 
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90.  Commenting  on  a return  of  defective'  children  of  school  age  which  had  General 
been  made  by  the  head  teachers  of  the  elementary  schools  at  Ipswich,  and 
showed  that  “ approximately  1 per  cent,  of  the  children  were  feebly  gifted,”  minded  in 
Mr.  Bagenal  said  that  he  felt  pretty  confident  that  this  1 per  cent,  contributed  workhouses 
many  recruits  to  our  workhouses  and  our  gaols,  and  speaking  generally  of  the 
workhouses  in  his  district  he  said  that  he  ascertained  in  1900  that  in  ten  unions 

in  the  East  Riding  of  Yorkshire  there  were  161  “ who  were  of  weak  intc’Vct,  but 
who  were  not  certifiable  as  imbecile  or  insane,  and  who  could  not  theretore  be  Bagenal, 
detained  in  workhouses  or  elsewhere  exc.-^pt  at  their  own  pleasure,”  and  in  th  732  c i^' 
thirty-five  unions  in  the  West  Riding  theie  were  670  such  persons. 

91.  As  to  the  practical  definition  of  this  class  in  the  returns  which  he  vof.T*!^’ 
collected,  Mr.  Bagenal  said  that  he  gave  the  officials  “ a definition  of  what  a 247| 
feeble-minded  person  was  to  the  best  of  his  ability,”  and  though  “ the  evidence  2340! 

on  thi«  particular  point  might  not  be  scientifically  correct  ” he  thought  the 
workhouse  masters  would  take  the  medical  officers  into  their  confidence.  The 
relieving  officers  “ seemed  to  understand  perfectly  that  the  ‘ feeble-minded  ’ 
were  on  the  border  line — ( ises  with  which  they  were  perfectly  familiar, 
which,  they  say,  are  ‘ softies,’  or  ‘ not  all  there,’  or  are  defective.  Among 
these  ca,  returned,  were  no  ‘senile  decav.  ^ospitd  cases,  or  bedridden  cases 
at  all.’  ” . 

Mr.  Bagenal  added  that  he  thouo:lit  that  it  was  very  likely  that  the  vagrant 
class  was  largely  recruited  from  the  r.inks  of  f^:-bh? -minded  b<^y'^.  These  hoys  i32,  c.  i.^‘ 
were  j^uacticaily  unemployable,  ano  at  the  ago  of  sixteen  di:i.,ed  out  inlo  ih? 
high  roads  and  swelled  the  ranks  oi  the  nomad  populat^'.n.  The  feeble-minded 
men  in  the  workhouses,  he  says,  are  very  often  “ ins-and-outs.”  They  go  into 
the  workhouses  in  winter  and  come  out  in  su  amer,  picking  up  a precarious 
livelihood  in  one  way  or  another. 
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Sk  *^^e  Skinner,  tke  superintendent  nurse  of  the  York  Union  Infirmary, 

reported  to  us  on  the  feeble-minded  there.  Her  evidence  corroborates  the 

1^784,8  evidence  of  Mr.  Bagenal  and  many  others : — 

220.  ’ ~ ’ In  the  imbecile  wards,  she  said,  were  78  beds,  and  fifty- two  patients 

detained  under  certificate  ; twenty-four  of  these  were  certified  imbeciles  ; 
fourteen  had  chronic  mania  ; five  were  old  senile  cases  and  there  was  one  idiot. 
Of  epileptics  there  are  eight  ‘ mental,’  and  to  be  counted  among  the  ‘ certified 
imbeciles,’  two  feeble-minded,  and  four  epileptic  imbeciles.  Besides  the  fifty- 
two  certified  cases,  there  were  a great  many  cases  of  senile  dementia  ; these 
were  not  fit  to  be  in  the  sick  wards,  some  of  them  being  very  noisy  at  times 
and  troublesome,  but  too  old  to  certify. 

A great  many  girls  admitted  to  lying-in  wards  were  more  or  less  feeble- 
minded, and  unfit  to  look  after  themselves,  but  after  their  recovery,  they  were 
discharged  out,  and  went  to  the  bad,  because  no  one  had  the  power  to  protect 
them  against  their  will.  For  cases  of  this  kind,  she  thought,  a Home  should 
be  provided  and  certified  by  law,  with  power  to  detain.  The  medical  officers 
of  workhouses  should  be  allowed  power  to  transfer  any  patient  that  they 
considered  fit  to  such  a Home  from  the  workhouse  or  lying-in  wards  ; subject  to 
a certificate  signed  by  a magistrate. 

Miss  Skinner  mentioned  many  individual  cases  which  threw  light  on  the 
condition  of  the  feeble-minded  inmates  ; and  she  urged  that  children,  on  being 
sent  out  to  earn  their  living  should  be  carefully  examined  by  the  medical  officer. 
She  mentioned  four  cases,  in  which  children,  unfit  to  look  after  themselves, 
were  sent  to  farms. 

Since  1900,  she  said,  the  number  of  confinements  had  been  135.  Out  of 
this  number  115  were  illegitimate;  107  were  unmarried  women.  The  other 
cases  were  married  women  and  eight  of  these  also  had  illegitimate  children. 
Thirty-five  pregnant  cases  were  suffering  from  a severe  form  of  syphilis.  Many 
of  the  children  died  from  syphilis  either  a few  minutes  after  birth,  still-born,  or 
under  a year  old.  When  at  the  latter  age  the  child  was  usually  suffering  from 
a few  weeks  after  birth  until  it  died. 

From  July  to  November,  1901,  she  said,  four  infants  died,  the  oldest 
eleven  months  old  ; in  the  year  1902  seven  infants  died,  the  oldest  two  years  ; 
in  the  year  1903  thirteen  infants  died,  the  oldest  three  years  ; in  the  year  1904 
eleven  infants  died,  the  oldest  four  months  ; in  the  year  1905  twenty  infants 
died,  the  oldest  fourteen  months. 

Of  the  cases  one  or  two  may  be  quoted  as  typical : — 

“ F.S. — Brought  up  here ; always  a troublesome,  violent-tempered,  immoral- minded  girl, 
several  times  sent  out  to  service ; always  returned  with  bad  reports,  and  in  a dirty  and 
verminous  condition — her  hair  had  to  be  cut  or  shaved  off ; sent  to  imbecile  wards  two  or 
three  times  for  observation,  but  was  not  certified ; she  has  been  a source  of  great  trouble  this 
last  year  (suffering  from  syphilis).  A guardian  has  recently  obtained  a situation  for  her  on  a 
farm.  She  is  sure  to  return  in  the  same  condition.  Her  mother  is  in  the  asylum.  Her 
father  deserted  the  family  when  young. 

“ H.D. — Single  woman.  Age  25  years. — One  illegitimate  child  ; grandmother  and  mother 
died  in  the  imbecile  wards  of  this  workhou'se ; she  was  brought  up  here ; went  to  service, 
returned  pregnant ; the  child  was  a miserable  puny  infant.  The  girl  I consider  ‘ mental  ’ ; 
she  had  very  violent  fits  of  temper.  The  child  improved,  and  later  the  woman  went  out  and 
lived  v^th  a man  who  is  frequently  an  inmate  of  the  houtse.  Tlvi's  man  is  also  mentally  deficient. 
A few  weeks  ago  a situation  was  got  for  her,  and  she  ran  away  from  it ; she  h^s  refused  to  go 
to  a Home.  This  man  and  woman  have  been  seen  about  York  together. 

“ A.C. — Epileptic  ; has  had  one  illegitimate  child  ; F.C.  also  epileptic,  had  two  illegitimate 
children.  F.  became  so  violent  and  troublesome  that  she  was  sent  to  the  asylum  ; she  died 
there  in  1904  from  malignant  disease.  Agnes  had  also  malignant  disease  of  the  breast  which 
has  been  amputated.  Two  aunts  died  here  ; they  were  both  ‘ mental  ’ and  had  been  at  an 
asylum  ; a nephew  committed  suicide  by  drowning  in  the  river  Ou^e  in  July  of  this  year.  One 
nephew  living  looks  ‘ mental.’ 

“ M.P.  Single  woman.  Age  29  years. — She  was  a cook  ; she  drank  heavily ; brought 
in  in  a dirty  condition,  suffering  from  the  effects  of  drink  ; recovered,  and  went  out,  back  on 
to  the  streets  ; brought  in  again  ; was  certified  for  imbecile  ward.  She  improved  wonderfully, 
and  worked  well ; after  begging  for  some  time,  the  doctor  allowed  her  to  go  out  again  ; later 
was  brought  back  again  as  bad  as  ever,  was  not  certified  ; she  improved  and  went  out 
again,  and  went  to  the  bad  again  ; tried  to  commit  suicide,  threw  herself  out  of  the 
window  ; taken  to  county  hospital ; admitted  since  then  in  a deplorable  condition.  She  again 
went  out,  and  has  been  several  times  since  in  Wakefield  prison,  for  theft  and  immoral  living. 
Family  history,  parents  are  aged  and  most  respectable  people  ; one  sister  a lady’s  maid. 
She  has  been  two  or  three  times  to  the  Refuge  here  in  York.  Her  own  friends  and  several  of 
the  lady  guardians  have  tried  to  persuade  her  to  go  to  a Home,  but  she  absolutely  refuses. 
Still  at  large. 
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“ H.I. — Single  woman.  Age  40  years. — Farm  servant,  sixth  child.  Her  father  had 
charge  of  the  eldest  child,  four  were  dead ; feeble-minded  woman. 

“ H.D. — Single  woman.  Age  27  years. — Six  illegitimate  children.  Clean  girl,  but  feeble- 
minded. 

“ J.B. — Single  woman.  Age  26  years. — Has  been  in  the  imbecile  wards  here  several 
times ; has  been  twice  to  Bootham  Asylum ; violent  and  dangerous ; she  had  a child  here  in 
1902,  who  lived  seven  months,  and  died  in  convulsions.  She  is  now  at  home  with  her  parents.” 

93.  Miss  Pease,  a guardian  of  th.e  Newcastle  Union,  and  a member  of  the  Newcastle. 

Northumberland  Education  Committee,  described  the  state  of  the  feeble- 
minded  “able-bodied”  in  the  Newcastle  workhouse.  p.  b-2,c.  i. 

Each  year  since  she  had  been  a guardian,  she  said  that  she  had  felt  the 
need  of  some  change  in  the  law  regarding  the  detention  of  the  feeble-minded. 

This  view  was  held  by  most  women  guardians,  and  by  many  Poor  Law 
inspectors.  The  evil  results  of  allowing  mental  defectives  to  go  in  and  out  of 
workhouses  as  they  pleased  were  always  under  their  eyes. 

At  the  present  moment,  in  the  Newcastle  workhouse,  there  were  sixty 
so-called  able-bodied  women  ; out  of  this  number,  there  were — according  to  the 
views  of  the  two  medical  officers,  the  matron,  and  herself, — thirty-nine  women  of 
varying  degrees  of  feeble-mindedness  ; sixteen  of  these  had  children,  and  none 
of  them  were  able  to  take  care  of  themselves.  There  were  sixty  able-bodied 
men,  and  of  these  the  doctors  considered  that  twenty-three  ought  to  be  kept 
under  permanent  care.  As  they  were  not  able  to  do  this,  they  tried  to  persuade 
them  to  stay  in  the  House  by  giving  them  a certain  amount  of  preferential 
treatment,  but  often  all  their  efforts  were  defeated  by  a depraved  woman 
getting  an  influence  over  those  who  were  younger  and  more  innocent,  with  no 
wills  of  their  own,  and  then  nothing  would  keep  them  in  the  House.  Others  who 
did  not  realise  their  mental  condition  genuinely  wished  to  try  and  earn  their 
own  living  ; they  were  seized  with  a restless  fit  and  took  their  discharge,  and 
too  often  their  next  appearance  was  in  the  maternity  wards. 

Miss  Pease  also  stated  that  a census  of  the  mentally  defective  children 
throughout  the  county  had  been  made  between  the  ages  of  seven  and  fourteen. 

The  number  returned  was  288,  less  than  three  in  every  1,000;  hardly  a complete 
census,  she  considered. 

94.  Speaking  of  Lancashire,  Mr.  Jenner-Fust,  General  Inspector  of  the  Local  Lancashire. 
Government  Board  for  Lancashire  and  Westmoreland  and  part  of  Cumberland, 

said  that  the  imbeciles  and  insane  epileptics  were  chiefly  maintained  in  the  p.  issj’coi.  il 
workhouses  of  the  district  mingled  with  epileptics  not  classed  as  insane.  In 
many  instances,  separate  blocks  or  paffilions  had  been  provided  for  their  use, 
but,  in  all  these  cases,  if  the  imbeciles  and  epileptics  were  removed,  the  accom- 
modation provided  could  in  future  be  appropriated  to  other  classes  of  inmates. 

There  was  a general  concensus  of  opinion  in  Lancashire  that  a workhouse  was 
not  the  right  place  for  imbeciles  or  epileptics  of  either  class,  sane  or  insane. 

95.  Dr.  Milsom  Khodes,  Chairman  of  the  Manchester  and  Chorlton  Asylums  f *g^3®g’ 
Board,  who  has  a wide  knowledge  of  Poor  Law  administration  in  Lancashire  549  col!  ^ 
and  elsew’here,  stated  : — 

That  no  one  who  had  really  studied  the  question  could  be  satisfied  with 
the  present  provision  for  mental  cases  in  workhouses.  An  alteration  was 
necessary,  in  the  interests  of  the  sick  as  well  as  the  insane,  in  the  smaller  work- 
houses.  The  mentally  unfit  were  placed  in  the  sick  wards  and  were  a cause  of 
very  great  trouble  to  serious  cases.  He  had  known  a noisy  dement  in  the  next 
bed  to  a patient  suffering  from  acute  pneumonia,  to  whom  sleep  was  an  absolute 
necessity,  a sine  qua  non  she  had  small  chance  of  obtaining.  The  treatment 
of  the  mentally  and  physically  unfit  in  the  same  ward,  should,  he  thought,  be 
abolished. 

96.  At  Norwich  it  was  stated  that  there  were  forty-two  “feeble-minded”  jVorwich  : 
persons  in  the  workhouse,  and  twenty-four  in  receipt  of  outdoor  relief ; and 
sixteen  epileptics  in  the  workhouse  and  ten  in  receipt  of  outdoor  relief.  It  1.S629,  pp. 

Avas  found  that  in  most  of  the  indoor  cases  chargeable,  the  persons  had  been  ^^2-153. 
admitted  on  many  occasions.  Most  of  those  who  were  in  receipt  of  outdoor 

relief  were  resident  with  either  parents  or  relations.  Of  the  feeble-minded  in 
the  workhouse,  four,  it  was  said,  required  treatment  in  a special  home  ; and  of 
the  epileptics,  in-and-out,  eight  required  that  treatment. 

97.  Miss  Clephan,  for  a long  time  a member  of  the  Leicester  School  Board,  Leicester ; 
and  now  manager  of  the  Deaf  and  Special  Classes  under  the  Leicester  Education  j 
Committee,  and  Honorary  Secretary  of  the  After-Care  Committee,  said  of  the  424,  col.  2’.^' 
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Clephaii, 

Vol.  II., 
18442, 
p.  424,  c.  2. 


workhouse  there,  that  there  was  in  it  an  inevitable  lack  of  just  what  was  most 
needed — individual  training  and  development ; there  was  ignorance  of  the  family 
history  of  cases  (which  was  very  evident  on  special  enquiries  being  made  in 
regard  to  after  care) ; there  was  no  specialisation  of  treatment ; cases  drifted  in 
and  out  at  intervals  : boys  were  placed  with  men  and  soon  got  out  of  hand  ; 
some  drifted  into  the  imbecile  ward  as  the  safest  place  ; others  were  declared 
to  be  feeble-minded  who  might  be  improvable  ; some  were  found  there  though 
they  had  never  passed  through  a Special  school. 


Hampshire, 

Wiltshire, 

Dorset- 

shire. 


98.  Quoting  from  a report  made  by  him  to  the  Local  Government  Board 
in  1904,  Mr.  Baldwyn  Fleming,  a General  Inspector,  described  the  condition  of 
the  feeble-minded  in  workhouses  in  his  district,  Hampshire,  Wiltshire  and 
Dorset.  The  account  he  gave  was  like  those  submitted  by  the  witnesses  whose 
evidence  has  been  already  quoted.  He  mentioned  the  following  cases  merely 
as  samples  of  a class  of  case  with  which  every  board  of  guardians  is  familiar. 


Fleming.  “ workhouse  a girl,  D.F.,  aged  twenty-five,  had  come  into  the  workhouse  to  be  con- 

Vol.  I.,  2078,  fined.  She  was  physically  and  mentally  defective,  but  the  medical  officer  could  not  class  her 
p.  115,  col.  1.  as  insane.  She  had  no  idea  what  to  do  with  her  child,  which  was  a poor,  undersized  little 
object.  The  matron  had  managed  to  keep  it  alive,  and  if  it  remained  in  the  workhouse  it  would 
very  likely  continue  to  live.  There  was  no  power  to  retain  the  mother  against  her  wish,  and  it 
was  stated  that  she  would  probably  leave  the  house  as  soon  as  the  child  was  strong  enough  to  go 
out.  ^Vliat  would  be  the  almost  inevitable  rdsult  ? That  in  a few  more  months  the  child 
would  be  dead,  and  the  mother  would  again  be  pregnant. 

“ In  the  same  workhouse  was  a child,  W.B.,  aged  fourteen.  She  had  been  sent  to  the  work- 
house  wdth  the  consent  of  her  parents  and  of  the  guardians,  to  prevent  her  seduction.  She 
was  of  unusual  physical  development  for  her  age,  and  had  evinced  propensities  which  would 
have  certainly  led  her  into  trouble  if  she  had  not  been  placed  under  restraint.  She  was  defective 
mentally,  but  was  not  classed  as  insane.  Unless  she  can  be  so  classed  when  she  is  sixteen,  she 
will  be  entitled  to  take  her  discharge,  and  the  consequences  are  apparent. 

“ In  another  workhouse  there  was  an  inmate,  F.A.,  aged  thirty- three.  She  was  seduced 
when  she  was  sixteen,  and  her  fihst  child  was  born  when  she  was  seventeen.  She  has  had  five 
children,  and  three  of  them  died  when  babies.  This  woman  is  less  defective  mentally  than 
the  two  cases  previously  referred  to,  but  she  i,s  quite  unable  to  protect  herself  from  the  danger 
she  incurs  when  free  from  restraint.” 


In  support  of  his  statement,  that  it  was  very  necessary  that  feeble-minded 
girls  should  be  detained,  he  gave  particulars  of  a family  in  which  the  father  was 
mentally  deficient  and  the  mother  extremely  deaf,  and  in  which  the  daughters 
each  in  turn  on  becoming  independent  took  to  a profligate  life. 


Fleming, 
Vol.  I.,  p. 
121,  col.  .2 


Fleming, 
Vol.  I., 

2181. 

p.  122,  col.  1. 


99.  Further,  in  advocacy  of  a policy  of  separating  the  feeble-minded  in 
country  workhouses  into  offensive  and  inoffensive  feeble-minded,  and  removing 
the  former  from  the  workhouses,  but  retaining  the  latter,  Mr.  Fleming  described 
in  some  detail  the  state  of  things  at  a country  workhouse. 

A chattering  old  woman  of  eighty  years  of  age,  a senile  dement,  and  two 
other  women  who  could  not  be  removed,  unless  they  were  certifled  as  insane, 
were  in  this  workhouse,  he  said,  a constant  trouble  to  the  quiet  and  well 
disposed  inmates — especially  in  the  sick  wards.  There  was  no  remedy  indeed, 
but  to  obtain  certification,  a course  which  was  not  adopted  because  it  was 
thought  that  it  would  be  wrong  to  brand  the  families  to  which  they  belonged 
with  insanity.  On  the  other  hand,  there  were  in  the  same  workhouse  four  male 
imbeciles,  who  represented,  Mr.  Fleming  urged,  a class  of  persons  who  might 
very  well  be  left  in  the  workhouses.  These  were : — 

“ A.  G.,  70  ; E.  B.,  45  ; F.  M.,  45,  and  A.  P.,  29.  A.  G.  is  a most  useful  general  bandy 
man.  He  works  in  a garden  and  helps  with  the  pigs,  looks  after  the  vegetables  and  turns  his 
hand  to  anything  that  he  is  put  to.  The  master  describes  him  as  very  useful  and  thoroughly 
contented  and  happy.  He  is  well-known  throughout  W.,  and  is  often  allowed  to  go  into 
the  town  for  errands  or  other  purposes.  There  he  has  many  friends  whom  he  meets 
with  great  pleasure,  and  who  are  glad  to  see  him.  E.  B.  goes  about  with  the  firewood 
barrow.  He  has  a cousin  in  W.  whom  he  frequently  visits.  In  the  workhouse  he  helps  in 
the  kitchen,  where  he  is  said  to  be  of  great  use  and  to  do  a great  deal  of  work.  He  also  is 
said  to  be  thoroughly  happy  in  his  surroundings.  F.  M.  has  friends  at  C.,  and  regularly  goes 
to  spend  the  day  with  them.  Sometimes  he  has  exceeded  his  leave  and  has  stayed  with  them 
for  the  night.  The  guardians  would  not  object  to  this,  except  that  it  is  doubtful  whether 
there  is  sufficient  sleeping  room.  He  does  much  of  the  scrubbing  in  the  workhouse,  and  again 
is  said  to  be  useful  and  very  happy.  A.  P.,  twenty-nine,  makes  himself  very  useful  at  any 
work  allotted  to  him.  He  is  a keen  sportsman  and  runs  like  a hare.  When  the  hounds  are 
about  he  loves  to  get  after  them,  and  within  reasonable  limits  he  is  allowed  to  do  so.  He 
has  a father  and  a mother,  and  periodically  goes  to  see  them.  He  also  is  said  to  have  a 
very  happy  life.  The  master  who  gave  me  the  above  particulars  says  that  if  these  four 
men  were  taken  away  from  the  house,  the  work  could  not  be  done  without  further  paid 
labour.  He  says  further  that  at  the  house  they  would  be  very  sorry  to  lose  them,  and 
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that  he  is  sure  the  men  themselves  would  be  very  wretched  if  they  were  removed  from  Hampshire, 
their  own  surroundings  and  association  to  an  establishment  where  they  would  have  none  but  Wiltshire, 
their  own  unfortunate  class  for  companions.  These  men  work  well  and  willingly,  and  are  Dorset- 
quite  happy  in  their  work.  They  are  no  nuisance  and  give  no  trouble  and  no  cause  of  shire— cora/t?, 
complaint  to  any  other  inmates.  The  guardians  appeared  to  think  that  they  did  not  want 
to  get  rid  of  them.  It  would  be  a grave  hardship  with  no  compensating  advantage  to  p.  122  co/^l’ 
add  to  the  misfortune  of  insanity  the  pain  of  taking  them  away  from  their  present  happy 
condition  of  life.” 

Mr.  Fleming  had,  he  said,  made  inquiries  with  similar  results  in  other  Fleming, 
unions.  Many  imbecile-insane  people,  feeble-minded  people,  had  offensive  2182. 
habits  and  were  a nuisance  to  other  people,  and  these  ought  to  be  removed  ; 
but  people  of  unsound  mind  who  were  happy  should  be  left  where  they  were, 
where  everybody  was  good  to  them,  and  tried  to  make  life  pleasant  for  them. 

100.  In  regard  to  children,  Mr.  Fleming  quoted  the  case  of  Portsmouth, 
where  they  had  got  a dozen  children  in  the  imbecile  block  of  the  workhouse  2199, 2185, 
simply  because  they  could  find  no  place  to  which  they  could  send  them  to  be 
trained.  Speaking  generally  of  his  district,  which  includes  Hampshire,  Wiltshire, 
Dorsetshire,  and  the  Farnham  Union  in  Surrey,  fifty-four  unions,  he  found  that 
there  were  889  persons  in  receipt  of  indoor  or  outdoor  relief,  as  epileptics, 
idiots,  and  insane.  Of  these  696  would  be  certified  as  insane,  and  193  are 
sane  epileptics.  “ The  proportion  of  feeble-minded  who  were  not  classed  as 
insane  was  very  considerable,  possibly  half  as  many  as  those  who  were  classed.” 


101.  Of  the  feeble-minded  children  in  the  Bristol  Workhouse,  Miss  F.  M.  Bristol. 
Townsend,  member  of  the  Bristol  Education  Committee  and  Chairman  of  the 
Industrial  Schools  Sub-Committee,  gave  a very  unsatisfactory  account : — 18324, 

A recent  visit  paid  to  the  Eastville  and  Stapleton  workhouses  she  said,  showed  imbeciles, 
idiots,  and  slightly  feeble-minded  living  in  wards  together,  all  ages  from  fourteen  to  ninety. 

Hardly  any  attempt  was  made  to  teach  or  occupy  the  children.  On  the  men’s  side  the 
boys  were  partially  separated  from  the  men,  but  the  accommodation  was  cheerless,  and  the  life  of 
the  boys  idle  and  dreary.  Slightly  feeble-minded  children  were  associated  with  the  saddest, 

■most  hopeless  idiots.  I saw  six  children  who  had  formerly  been  in  Bristol  special  schools. 

Five  of  them  had  greatly  deteriorated,  probably  tlirough  lack  of  training  and  association  with 
low  type  imbeciles.  Three  boys  had  been  sent  to  Starcross  by  the  guardians  and  returned 
as  too  deficient  for  training  in  that  institution.  In  each  case  the  workhouse  medical  officer 
was  of  opinion  that  the  boys  were  improvable,  but  would  deteriorate  under  workhouse  conditions. 

A girl  of  fourteen,  who  had  made  considerable  progress  at  the  special  school  was  associating 
with  a room  full  of  low  type  imbecile  women.” 


102.  Of  tbe  adults  in  the  Bristol  and  Barton  Eegis  Workhouses,  Miss 
Clifford,  who  has  been  a guardian  for  many  years,  submitted  the  following  16267,  ’ 
notes  : — p- 

“ There  are  just  now  in  Bristol  workhouse  eighteen  men  and  thirty-four  women  of  weak 
mind  classified  as  able-bodied.  They  are  chiefly  of  a very  low  tjq)e.  Many  of  them  have  been 
inmates  for  a long  time ; others  drift  in  and  out  again.  There  were  two  women  who  died, 

■one  at  about  seventy  and  one  at  about  fifty  years  old,  who  had  been  born  in  the  workhouse 
and  had  remained  there  all  their  lives.  Among  those  eighteen  men  are  some  who  have  been 
brought  up  in  the  Poor  Law  schools.  One  man  of  about  forty  has  been  in  the  workhouse 
from  infancy ; he  is  the  illegitimate  son  of  a woman  who  was  believed  to  have  murdered  an 
older  child.  During  the  last  two  years  the  guardians  have  ordered  him  out  of  the  workhouse, 
not  recognising  his  incapacity  to  maintain  himself.  He  returns  from  time  to  time  to  the 
casual  wards  in  a miserable  condition.  There  are  not  any  weak-minded  girls  in  the  workhouse 
who  have  been  educated  in  the  schools  or  homes,  because  the  guardians  have,  since  1890,  sent 
all  such  to  one  or  other  of  the  voluntary  homes  opened  about  that  time  for  girls.  With  one 
exception,  these  girls  have  remained  happily  in  the  homes  unless  they  have  been  discharged  to 
friends.  The  exception  was  a girl  of  curiously  restless  and  mischievous  character,  who  habitually 
upset  the  others  and  had  to  be  dismissed  on  that  account. 

“ There  are  seven  other  girls  possibly  not  quite  normal,  all  over  school  age,  who  are  employed 
in  the  new  Home’s  laundry.  They  are  unfit  for  service,  but  are  probably  backward  in  various 
ways,  rather  than  weak-minded,  and  we  hope  that  after  a time  they  will  develop  into  capable  girls. 

“ The  able-bodied  weak-minded  adults  in  the  workhouse  are  very  useful  and  generally 
well-behaved  and  deserve,  a less  dreary  life  than  they  have  ; they  are,  however,  in  the  Bristol 
workhouses,  allowed  by  the  doctor  better  diet,  and  if  well-behaved  they  are  placed  in  one  of 
the  workhouses  in  a superior  living  room  and  dormitory. 

“ In  addition  to  the  above  there  are  a large  number  of  the  unmarried  mothers,  probably 
about  a third  of  the  nmnber,  who  are  of  weak  mind.  Out  of  148,  fifty-six  were,  in  the  opinion 
of  the  medical  officers,  of  feeble  mind.  They  have  had  altogether  ninety-five  children.  The 
larger  number  of  these  children  die  in  infancy,  but  the  preventible  suffering  is  great.  It  is 
difficult  to  trace  most  of  these  mothers  or  to  find  out  whether  the  children  who  survive  are 
feeble-minded  or  not.  In  some  few  cases  a weak-minded  child  has  returned  ^vith  the  mother, 
and  both  have  remained  for  some  time  chargeable.” 
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103.  In  regard  to  the  feeble-minded  and  epileptic  in  the  rural  districts  of 
Somersetshire,  an  extremely  unsatisfactory  state  of  things  has  been  disclosed. 
At  the  Axbridge  union,  the  following  typical  case  is  mentioned,  in  which 
endeavour  was  made  to  provide  for  a young  woman  in  the  asylum  for  idiots  at 
Starcross,  where  improvable  cases  are  taken  : — 

“ Typical  Case. — A.W.,  sent  home  from  Starcross  at  the  age  of  twenty- threo  because  she 
had  one  fit.  She  is  now  in  the  hospital  ward  of  our  workhouse,  where  she  is  a source  of  great 
trouble  and  discomfort,  whereas  with  skilled  supervision  she  could  be  kept  employed,  happy 
and  harmless. 

“ Within  the  last  eighteen  months  three  Axbridge  cases  have  been  dismissed  from  Starcross — 
one  because  he  was  unruly  ; one  because  she  had  one  fit ; one  because  his  heart  was  bad.  These 
cases  were  all  over  twenty  years  of  age  and  all  three  have  now  come  back  to  the  workhouse.’’ 

104.  In  rural  workhouses,  judging  from  those  in  the  neighbourhood  of 
Axbridge,  there  is  no  separate  accommodation  for  epileptics  and  feeble-minded, 
whether  adult  or  children.  The  adults  are  generally  classed  with  the  sick  and 
infirm,  to  the  great  danger  and  discomfort  of  the  latter. 

“Feeble-minded  girls  and  women,”  it  is  stated,  “form  a large  proportion  of 
the  unmarried  mothers  who  come  to  the  lying-in  wards  of  our  workhouses, 
where  they  often  appear  again  and  again,  adding  to  the  rates  and  to  the  dete- 
rioration of  the  race  by  producing  sickly  and  deficient  children.” 

“Also,  sane  epileptics  of  respectable  character,  are  often  compelled  to  enter 
workhouses  because  no  one  is  willing  or  able  to  care  for  them.  The  want  of 
occupation,  close  confinement,  often  unsuitable  diet  of  workhouses,  are  very 
detrimental  to  them  ; they  lead  lives  of  extreme  misery,  and  degenerate  rapidly 
into  a state  of  idiocy,  or  lunacy,  otherwise  probably  preventible.  It  is  a. 
great  hardship  to  class  sane  epileptics  with  feeble-minded  and  imbeciles. 
Dangerous  epileptics  cannot  be  compelled  to  enter  any  institution,  but  may,  if 
they  choose,  remain  at  home,  a constant  source  of  danger  to  themselves  and 
their  families.” 

105.  Miss  Fry,  another  witness,  who  speaks  also  of  Somersetshire,  says  in. 
£ad  2%!°227,^  regard  to  the  children  that  the  Elementary  Education  (Defective  and  Epileptic 
col.  1.  Children)  Act,  1899,  has  not  been  adopted  by  the  Somerset  County  Council  ; 

and  that  feeble-minded  children  are  therefore  to  be  found  either. in  the  ordinary 
elementary  schools  or  in  their  own  homes,  except  in  a very  few  cases  where  they 
have  been  sent  by  the  guardians  or  by  private  charity  to  idiot  asylums,  or  to 
Homes  for  the  feeble-minded.  Their  place  is  not  in  the  ordinary  elementary 
school,  where  their  example  is  bad  for  the  other  children,  and  their  habits  fre- 
quently a source  of  amusement  to  them.  On  account  of  their  backwardness  they 
are  sometimes  placed  with  the  younger  children  or  infants,  and  I have  seen.  Miss 
Fry  says,  big  feeble-minded  children  sitting  at  infant  desks  and  kept  quiet  by  being 
allowed  a slate  and  pencil.  The  teachers,  especially  those  in  small  rural  schools, 
find  it  impossible  to  give  such  children  any  individual  attention,  and  much  time 
is  spent  by  young  monitors  in  vainly  endeavouring  to  teach  them  to  read,  write, 
and  count.  From  motives  of  humanity,  managers  are  unwilling  to  turn  these 
children  away,  but  there  are  other  children  who  are  too  deficient  to  attend 
school  at  all,  and  they  have  to  be  kept  at  home.  Some  of  these  children  are 
very  difficult  to  control,  and  others  need  more  careful  and  constant  watching 
than  their  parents  can  give  them ; both  classes  tend  to  become  worse  when  left 
without  any  training.  Private  charity  cannot  deal  with  all  these  cases.  The 
voluntary  homes  are  full.  The  guardians  on  the  other  hand  are  unwilling  to 
pay  for  children  who  might  be  dealt  with  by  the  Education  Authorities  under 
the  Act  of  1899,  if  that  Act  were  adopted,  and  they  are  also  unwilfing  to  con- 
tribute much  more  than  such  children  would  cost  if  maintained  in  the  workhouse. 

It  is  very  undesirable.  Miss  Fry  argues,  to  bring  children  who  are  not  paupers 
under  the  Poor  Law  in  this  way,  but  the  inaction  of  the  Education  Authorities 
leads  to  this.  If  they  are  dealt  with  now,  they  have  to  be  certified  as  idiots,  and 
sent  to  the  West  of  England  Asylum  at  Starcross.  But  parents  often  object  to 
their  feeble-minded  children  being  certified  as  idiots,  and  medical  men  often 
hesitate  to  certify  them  as  such.  Further,  at  Starcross,  only  children  capable  of 
improvement  are  admitted,  children  of  feeble  intellect,  viz.,  those  who,  unable  to 
keep  pace  with  normal  children  at  an  ordinary  school,  yet  possess  sufficient 
intelligence  to  learn  some  light  trade  or  industrial  occupation,  to  fit  them,  as  far 
as  possible,  to  be  able  to  contribute  to  their  own  support ; and  thus,  to  provide  for 
actual  idiots  remains  a difficulty,  while  to  obtain  admission  for  the  improvable 
feeble-minded  they  have  to  be  certified  as  idiots. 


Somerset. 
Wills,  Vol. 
II.,  14842, 

p.  222, 
cols.  1 and  2. 
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106.  Further,  in  regard  to  Somersetshire,  Miss  Joseph,  who  is  a Poor  Law  Somerset — 
guardian,  and  was  a member  of  a voluntary  committee  for  securing  provision  for  contd. 
pauper  defectives,  submitted  the  cases  of  several  feeble-minded  women  in  work-  n.!T7o’i2,”'’ 
houses.  It  is  unnecessary  to  enlarge  the  records  of  these  cases,  of  which  the  p-  352,  c.  2. 
evidence  is  practically  endless.  But  two  may  be  mentioned : — 

(1)  Mrs.  C.,  daughter  of  a publican.  She  was  an  only  child,  married  a man  who  kept  a 
public-house,  and  took  to  drink  young.  Fairly  prosperous  for  some  years,  but  ruined  by  drink. 

She  came  into  the  workhouse  with  three  sons  and  one  daughter,  all  certified  imbeciles  ; one 
Ron  had  subsequently  to  be  removed  to  the  county  asylum.  The  daughter  is  fairly  intelligent 
and  if  properly  trained  would  have  been  capable  of  improvement. 

A S2Cond  daughter,  E.  C.,  markedly  feeble-minded,  came  into  the  workhouse  twice  for  the 
birth  of  illegitimate  children ; the  second  time  she  was  well  over  forty.  One  child,  an 
idiot,  died  in  the  house,  the  other  she  took  out,  he  got  into  trouble  and  was  subsequently 
sent  to  an  indu'strial  school.  E.  C.  afterwards  married  but  after  a time  refused  to  live 
with  her  husband,  who  is  at  present  in  the  workhouse,  and  from  what  I am  told  she  is  not 
leading  a very  respectable  life. 

A third  daughter,  J.  C.,  also  had  two  illegitimate  children  in  the  house,  one  of  whom  was 
deformed  and  died.  She  afterwards  married  and  had  five  children,  two  of  fair  mental 
capacity  and  the  other  three  weak-minded.  She  also  is  of  unsatisfactory  character.  If  it 
had  been  possible  to  detain  these  women  in  the  first  instance  the  community  would  have 
been  relieved  of  considerable  expense. 

(2)  Mother,  woman  of  immoral  life.  Two  daughters,  M.  and  R.,  both  physical  defectives, 
and  R.  morally  and  mentally  so.  M.  had  one  illegitimate  child,  who  died  in  the  workhouse  in 
infancy — previous  to  admission  she  was  in  receipt  of  out-relief.  R.  is  syphilitic — had  one  ille- 
gitimate child  in  the  workhouse — still-born.  Both  women  are  now  in  the  workhouse.  There  is 
no  classification  between  R.  and  the  other  able-bodied  women,  which  include  decent  feeble- 
minded girls,  with  whom  on  physical  and  moral  grounds  it  is  inexpedient  she  should  associate. 

Miss  Joseph  summed  up  her  case  for  reform  with  the  words  : — 

“ The  condition  of  a defective  child  or  adult  in  a small  country  workhouse  p.  35i,  c.  1. 
where  no  special  classification,  care,  or  training  can  be  obtained,  is  an  injustice 
to  the  individual,  and  often  a source  of  great  annoyance  to  the  other  inmates.” 

107.  In  1900,  Miss  Joseph  stated,  an  enquiry  was  made  as  to  the  number  Joseph,  Vol. 
of  pauper  idiots  and  imbeciles  in  Somerset,  exclusive  of  those  in  asylums,  andp/351  g,  h 
special  institutions,  and  statistics  were  furnished  by  the  unions,  which  showed 

that  there  were  349  ; 212  being  inmates  of  workhouses,  and  137  in  receipt  of 
outdoor  relief,  while  the  number  of  sane  epileptics  was  78,  and  of  feeble-minded, 

276.  In  no  workhouse  weie  they  under  the  charge  of  specially  trained  officers,  or 
receiving  training  of  any  kind,  and  in  many  instances  their  accommodation  left 
much  to  be  desired.  An  exception  should,  however,  be  made  as  regards  the 
Bath  workhouse,  where  the  imbecile  wards  are  excellent,  though,  even  there, 
definite  employments  are  not  taught.  These  returns  could  not  be  regarded  as 
strictly  accurate,  but  the  numbers  were  not  likely  to  err  on  the  side  of  excess. 

108.  Next  in  regard  to  Wales.  As  to  children.  Miss  Evans,  Local  Wales. 
Government  Board  Inspector  of  Boarded-out  Children  for  the  Northern  and  ^vans^ 
Midland  Counties,  stated  that  some  boards  of  guardians  do  not  attempt  to  Voi.  i.’,  2743. 
classify  them.  My  experience,  she  says,  of  the  guardians  in  a small  union 
(North  Wales)  was  that  we  did  not  classify.  If  the  child  was  feeble-minded  it 

was  sent  to  school  with  the  others,  and  if  it  was  too  bad  it  was  kept  in  the  work- 
liouse.  If  it  was  not  very  feeble-minded,  it  was  sent  to  service. 

109.  Mr.  J.  T.  Jones,  who  has  been  a guardian  for  thirty-six  years  and  is 

also  a member  of  the  Carnarvonshire  County  Council,  while  appreciating  the  204%, ' 
difficulty  of  classification,  and  recognising  the  kindness  shown  to  the  feeble-  p-  ^3,  c.  1. 
minded  by  officials,  criticised  the  method  of  providing  for  them  in  small 
workhouses  in  Wales.  He  said  : — 

“ This  class  is  very  well  looked  after  as  a rule.  They  are  given  some  light  work,  and  appear 
to  do  it  very  cheerfully.  The  constant  presence  of  the  resident  officials,  and  the  frequent 
visit  of  the  medical  officers,  are  a sufficient  safeguard  against  anything  approaching  cruelty  being 
practised  upon  them. 

“ The  classification  in  small  rural  workhouses  is  not  of  a first  rate  order.  The  feeble- 
minded cannot  be  accommodated  in  the  same  room  as  the  able-bodied,  because  they  would  be  a 
source  of  constant  hindrance  to  the  workers.  They  are  consequently  housed  with  the  aged 
and  infirm.  This  arrangement  cannot  be  regarded  as  a satisfactory  one.  The  old  and  infirm 
wish  for  quiet,  and  rest,  which  is  impossible  while  the  jabbering  idiots  and  the  low  grade  imbeciles 
occupy  the  same  rooms  as  they  do.  In  fine  weather  the  weak-minded  are  out  in  some  parts 
of  the  grounds,  but  during  wet  and  stormy  weather  there  is  nowhere  for  them  to  go  but  to  the 
day  rooms  of  the  old  and  infirm  ; and  also  during  the  leisure  time  after  meals.  They  occupy 
the  same  dormitories  as  the  old  people. 
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Wales — “ The  officers  are  very  kind  to  these  poor  unfortunates,  but  they  have  no  time  to  give 

contd.  special  attention  to  them  ; even  if  they  had,  very  few  of  them  have  any  kind  of  qualification  ta 

Jones,  Vol.  train  them  in  any  way,  with  the  result  that  they  are  allowed  to  go  their  own  way,  and  to  live 
their  own  lives,  which  is  very  little  superior  to  that  of  a well-cared-for  dog  or  other  animal. 
Notw  ithstanding  all  this,  one  is  bound  to  admit  that  they  are  as  well  cared  for  as  the  circum* 
stances  of  rural  workhouses  admit.  The  fact  that  they  have  been  sent  into  a workhouse  is 
fair  evidence  that  they  have  no  home  or  friends  outside  who  would  take  half  the  trouble  or  care  as 
much  for  them  as  the  officials  do.” 


Returns  of 
feeble- 
minded 
persons 
chargeable 
to  Poor  Law, 
1905-1906. 
Appendix 
Vol.  V.,p.  75. 


110.  Asa  summary  of  the  position,  the  following  returns  may  be  quoted.  The 
returns  were  made  by  the  clerks  to  the  guardians,  that  of  1905  at  the  request  of 
the  Local  Government  Board,  and  that  of  1906  at  the  request  of  the  Commission.* 
In  England  and  Wales,  exclusive  of  London,  the  total  number  of  those 
paupers  was  in  1906  returned  at  11,219  ^ and  of  these  1,275  were  in  special 
wards  or  establishments,  6,319  in  other  wards,  410  in  other  institutions,  and 
3,215  in  receipt  of  outdoor  relief. 

Thus  it  will  be  se-n  that  more  than  half  of  the  feeble-minded  are  in  wards 


not  specially  anpropriutsd  to  their  use,  while  comparing  1905  with  1906  the 
figures  stand  thus  : — 


England  and 
Wales  (less 
London). 

In  Workhouses  or  other  Institu- 
tions belonging  to  Guardians. 

Receiving 

Outdoor 

Relief. 

In  Special 
Wards  or 
Establishments. 

In  other 
W ards. 

In  other 
Institutions. 

Total, 

1. 

2. 

3. 

4. 

5. 

6. 

1905 

1,126 

5,890 

182 

1,870 

9,065 

1906 

1,275 

6,319 

410 

3,215 

11,219 

111.  The  increase  in  the  total  number  of  feeble-minded  who  are  in  the  hands 
of  the  Poor  Law  guardians  is  r>  markable — an  increase  of  23  per  cent.  This  is 
recorded  in  most  of  the  comities,  and  presumably  implies  rather  a closer  regis- 
tration than  an  actual  addition  to  the  number  of  paupers,  f The  increase  of  the 
number  in  special  wards  is  due  to  changes  made  in  one  or  two  counties, 
as,  for  instance,  Warwick,  Lancaster,  and  the  East  Riding.  On  the  other  hand, 
it  i.s  significant  that  the  feeble-minded  persons  in  receipt  of  outdoor  relief  have 
incrp  sed  70  per  cent.  The  figures  are  : — 


Appendix 
Vol.  t .,  p.  75. 


England  and  Wales 
(loss  London). 

Men  Outdoor. 

Women  Outdoor. 

Children  Outdoor. 

1. 

2. 

3. 

4. 

1905  .... 

585 

1,193 

92 

1906  ...  - 

1,119 

1,984 

112 

The  increase  in  the  i. umber  of  the  feeble-minded  “ in  other  institutions” 
(col.  4 in  the  previous  table),  from  182  to  410.  may  be  accounted  for,  in  part 
by  a closer  registration  >x  men"  .lly  defective  persons  who  are  boarded  in  in- 
stitutions, as  well  as  by  c n ase  in  the  number  of  these  cases.  The  increase 
is  general,  and  marked  in  c-  n different  areas  as  Essex,  Suffolk  and  Norfolk, 
Lancaster,  tne  West  Riding,  Durham  and  Northumberland. 


* With  regard  to  the  information  given  in  this  Summary  generally,  it  should  be  mentioned 
that  the  registers  kept  in  the  Poor  Law  unions  do  not  specifically  provide  for  a record  of 
persons  who  could  be  classed  as  feeble-minded  but  not  certifiable  as  insane.  The  p irticulars 
given  in  the  Returns  a:c  based  on  the  opinion  of  the  medical  officers  in  the  matter. 

■f  The  total  numbn-  of  paupers,  excluding  insane  paupers  and  casual  paupers,  was  in 
England  and  Wa'es  on  the  1st  January,  1905,  808,929,  and  on  the  Is';  January,  1906,  802,068. 
See  Report,  Loc;  v'-rnment  Board  (1904-5)  p.  Ivi.  and  (1905-6)  p.  cxvi.  Thus,  while  the 
number  of  the  fee_ie-minded  as  returned  increased  in  number,  the  total  pauperism  decreased. 
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112.  This  mass  of  evidence  is,  we  think,  quite  conclusive.  It  comes  almost  Summary 
entirely  from  persons  who,  as  inspectors  of  the  Local  Government  Board,  or 
as  guardians,  are  thoroughly  familiar  with  the  facts,  and  it  relates  practically  paw  accom- 
to  the  whole  country.  It  might  be  largely  augmented  by  reference  to  other  modation. 
witnesses  ; and  it  is  practically  unanimous.  It  has  been  verified  by  the  personal 
observation  of  members  of  the  Commission  visiting  Poor  Law  institutions. 

Its  cumulative  effect,  therefore,  can  hardly  be  set  aside.  There  are  special 
arrangements,  here  and  there,  for  the  care  of  the  mentally  defective,  and  some 
witnesses  suggest  that  for  certain  classes  the  present  workhouses  may  be  of 
service,  but  it  is  admitted  that,  as  a whole,  the  accommodation  now  provided 
for  these  persons  is  insufficient,  unsatisfactory,  and  unsuitable.  It  is  not  alleged 
that  they  are  treated  with  unkindness  ; on  the  contrary,  it  is  stated  that,  con- 
sidered merely  as  inmates,  they  are  well  cared  for.  Nor,  again,  is  it  asserted 
that  the  Poor  Law  guardians  throughout  the  country  are  to  blame.  We  do 
not  think  that  any  such  inference  can  be  drawn  from  the  evidence.  The  system 
of  indoor  relief  is,  as  Mr.  Adrian,  Legal  Adviser  and  Assistant  Secretary  to  the 
Ijocal  Government  Board,  has  pointed  out,  a housing  system,  and  of  late  years, 
with  an  increased  sympathy  for  those  who  are  suffering  from  mental  weakness 
and  defect,  with  a closer  study  of  mental  science,  and  with  the  general  application 
of  the  principle  of  educational  equality  to  all  classes  of  children,  including  the 
feeble-minded,  there  has  sprung  up  a demand  for  a more  discriminative  and 
individual  treatment  of  mentally  defective  persons,  which  cannot  but  entail 
a reorganisation  of  the  public  provision  hitherto  furnished  for  the  afilicted. 


CHAPTER  III. 

Classification  in  Poor  Law  Institutions  outside  the  Metropolis. 

113.  In  reference  to  the  present  provision  for  the  mentally  defective  in 
connection  with  the  Poor  Law  we  have  now  to  consider  the  question  of  the 
classification  which  is  at  present  in  force,  and  the  procedure  of  boards  of  guar- 
dians as  applicable,  more  particularly,  to  the  admission,  detention,  and  discharge 
of  mentally  defective  paupers. 

114.  The  better  use  of  existing  or  additional  accommodation  in  or  The  system 
adjoined  to  the  workhouse  depends  primarily  on  classification.  In  the  defini-  of  classi- 
tion  of  the  word  “ workhouse”  in  the  Poor  Law  Amendment  Act  of  1834,  it  is  fication. 
stated  that  it  includes,  besides  “any  house  in  which  the  poor  of  any  parish  or  Amendment 
union  shall  be  lodged  and  maintained,”  “ any  house  or  building  purchased, 
erected,  hired,  or  used,  at  the  expense  of  the  poor  rate  by  any  parish  . . . Adrian, 
for  the  reception,  employment,  classification,  or  relief,  of  any  poor  person  ’lo^' 
therein  at  the  expense  of  such  parish.”  Classification  can  thus  be  secured  by 
arrangements  within  the  workhouse,  or  by  the  utilisation  of  houses  outside, 

which  may  equally  bear  the  name  “ workhouse.” 

115.  The  Order  of  the  Local  Government  Board  as  to  classification  requires 

(Art.  98)  that  “ the  paupers  so  far  as  the  workhouse  admits  thereof  shall  tion  Order 

be  classed  as  follows  ” : — ■ 2miTuiy 

Class  1. — Men  infirm  through  age  or  any  other  cause.  1847. 

Class  2. — Able-bodied  men,  and  youths  above  the  age  of  fifteen  years. 

Class  3. — Boys  above  the  age  of  seven  years  and  under  that  of  fifteen. 

Class  4. — Women  infirm  through  age  or  any  other  cause. 

Class  5. — Able-bodied  women  and  girls  above  the  age  of  fifteen  years. 

Class  6. — Girls  above  the  age  of  seven  years  and  under  that  of  fifteen. 

Class  7. — Children  under  seven  years. 

To  each  class  shall  be  assigned  that  ward  or  separate  building  and  yard  which  may  be 
best  fitted  for  the  reception  of  such  class,  and  each  class  of  paupers  shall  remain  therein, 
without  communication  with  those  of  any  other  class. 

116.  This  quite  general  classification,  modified  and  expanded  now  in 
many  ways,  is  supplemented  especially  by  two  directions  ; — 

(1)  That  the  guardians  shall  from  time  to  time,  after  consulting  the 
medical  ofiicer,  make  such  arrangements  as  they  deem  necessary  with 
regard  to  persons  labouring  under  any  disease  of  body  or  mind ; and 
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The  system  (2)  That  the  guardians  shall,  so  far  as  circumstances  will  permit, 

of  classifi'  further  sub-divide  any  of  the  classes  enumerated  in  Art.  98  (above), 

with  reference  to  the  general  character  or  behaviour,  or  the  previous 
habits  of  the  inmates  or  to  such  other  grounds  as  may  seem  expedient. 
Thus  the  guardians  have  instructions  to  extend  their  system  of  classi- 
fication in  regard  to  cases  of  disease  of  mind,  and  are  also  instructed,  so 
far’as  circumstances  will  permit,  to  classify  them  on  grounds  of  moral  character 
and  behaviour,  or  previous  habits,  or  for  any  similar  reasons. 

117.  As  regards  the  extension  of  classification,  it  appears  from  the  evidence 
which  we  have  submitted  that,  except  m the  case  of  the  certified  lunatics,  there 
is  among  the  boards  of  guardians  no  general  or  universal  acceptance  of  the 
obligation  to  provide  for  the  care  and  treatment  of  the  mentally  defective, 
whether  idiots,  imbeciles,  or  feeble-minded,  in  any  special  or  effectual  manner. 
The  guardians  are  no  doubt  allowed  considerable  latitude  by  the  words  “ as 
they  may  deem  necessary,”  and  “ so  far  as  the  workhouse  admits  thereof.” 
But  former  standards  of  treatment  and  classification  no  longer  suffice.  With 
a demand  for  a more  discerning  treatment  and  supervision  of  individual  .cases, 
a better  adjusted  and  more  suitable  classification  is  required,  equally  in  the 
interest  of  the  defectives  themselves  and  in  that  of  the  normal  inmates  who  suffer 
from  the  infirmities  of  their  fellow  patients. 

118.  That  classification  which  the  second  instruction  suggests  is  based  on 
habit  and  behaviour;  and  though,  in  that  guise,  it  might  be  applied  to 
“moral  imbeciles,”  yet  its  object  is  a segregation  recommended  on  moral 
grounds,  rather  than  on  those  mental  grounds  which  afiect  the  whole  manage- 
ment of  different  classes  of  mentally  defective  persons. 


Ba:^eiiai,  119.  It  would  seein,  then,  that  if  the  Poor  Law  administration  of  the  country 

Vo'.  I.,  2336.  -^ere  to  be  expanded  to  meet  the  actual  needs  of  mentally  defective  persons, 
very  great  changes  would  have  to  be  made  in  its  whole  structure.  The  system 
of  classification,  so  far  as  it  affects  this  class,  would  have  to  be  entirely  revised. 
That  “ intermingling  ” to  which  in  different  processes  many  witnesses  referred 
would  have  to  come  to  an  end.  And,  as  we  shall  see,  that  primary  classification 
by  which  mentally  defective  persons  receive  relief  rather  as  paupers,  than 
treatment  as  persons  suffering  from  mental  defect,  would  have  to  be  set  aside. 
The  present  position  is  indeed  fairly  indicated  by  the  two  following  statements. 
Out  of  8,004  feeble-minded  persons  in  receipt  of  indoor  relief  only  about  22  per 
cent,  were  in  special  wards  or  establishments  of  the  guardians  or  in  other 
Clifford,  institutions  ; and  (as  Miss  Clifford  said)  “ There  is  of  course  no  official  recogni- 
’ feeble-minded  persons  as  a class,  i.e.,  no  Poor  Law  Order  has  ever  been 

p.  301,  c.  1.  issued  ordering  them  special  classification  or  treatment.  Any  consideration  of 
them  as  persons  of  feeble-mind  is  due  to  the  thoughtfulness  of  medical  officers, 
matrons  or  guardians.  Official  recognition  is  most  necessary.” 


CHAPTER  IV. 


Present 
methods  of 
procedure 
regarding 
applications 
for  relief. 

The  Appli- 
cation and 
Report 
Booh. 

Bagenal, 

Vol.  I.,  2486, 
2488. 


Procedure  of  Boards  of  Guardians  and  Detention  in  Relation  to 

THE  Mentally  Defective. 

120.  Before,  however,  dealing  with  the  classification  of  the  mentally 
defective  by  boards  of  guardians,  we  think  it  well  to  describe  generally  the 
procedure  usually  followed  in  regard  to  applications  for  relief,  including 
applications  by,  or  on  behalf  of,  the  mentally  defective. 

121.  The  application  is  made  on  his  or  her  own  behalf,  or  on  behalf  of  any 
member  of  the  family,  to  the  relieving  officer  of  the  district  of  the  union 
where  the  applicant  resides,  and  it  is  entered  in  the  AppHcation  and  Report 
Book.  This  book  should  show,  amongst  other  details,  the  “ Names  of  the 
applicants,  their  wives,  and  children  under  sixteen,  dependent  on  them,”  the 
applicant’s  “calling  or  occupation;”  if  the  applicant  be  “adult,  whether 
single,  married,  widow,  or  widower ;”  and  if  the  applicant  be  “child,  whether 
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orphan,  deserted,  or  illegitimate.”  Next  there  is  the  question  of  physical  The  Applt 
ability  : “ If  the  applicant  is  ordinarily  ablebodied,”  and  “ If  partially  or 

wholly  disabled,  and  the  description  of  the  disability.”  Then  comes  the  bqqJj 

question  of  the  relief  already  received  by  the  applicant  from  any  source : contd, 
thus,  if  “ receiving  (a)  medical  relief  only,”  or  (6)  regular  or  temporary 
relief,  and  any  other,  and  what  relief  from  clubs,  charitable  institutions.  . . . 

And  then,  the  “ Present  cause  of  seeking  relief,  or  nature  of  the  application.” 

And  then  there  follow  questions  as  to  relations  liable  to  assist,  and  as  to  weekly 
earnings  and  income. 

122.  Two  of  the  notes  appended  to  the  form  should  be  added.  “4.  Care 
must  be  taken  to  inquire  closely  into  the  causes  of  the  applications  for 
relief  ” ; and  “ 7.  In  cases  of  application  arising  from  infirmity  of  mind  or 
body,  designate  the  nature  and  extent  of  the  infirmity;  as  a ‘lunatic,’  or 
‘ idiot,’  or  ‘ deaf  and  dumb,’  or  ‘ crippled  in  hand  or  foot,’  or  ‘ helpless 
from  old  age.’  ” 


123.  The* form,  if  carefully  filled  up,  would  give  much  valuable  information. 
Considering  it  in  the  light  of  the  evidence,  it  might  reveal  the  circumstances 
of  families  in  which  there  were  one  or  more  mentally  defective  children ; 
and  a thorough  scrutiny  of  the  “ present  cause  of  seeking  relief  ” might 
show  not  only  what  is  the  cause  of  trouble,  but  also  suggest  how  it  might 
be  met.  Yet,  after  all  said,  the  form  would  seem  rather  to  serve  the 
purpose  of  a general  inquiry,  the  object  for  which  it  was  no  doubt 
principally  framed,  than  to  serve  the  purpose  of  that  kind  of  special  investi- 
gation which  is  necessary  in  the  case  of  the  mentally  defective.  A comparison 
between  it  and  the  form  used  by  the  Board  of  Education  emphasises  this 
distinction.  The  whole  object  of  the  educational  form  is  to  ascertain  the  Appendices 
facts  bearing  on  the  mental  capacity  of  the  child  with  a view  to  education  ; and  vd.  i., 

a similar  form  applicable  to  adults  would  be  equally  useful  in  obtaining  the  pp- 
kind  of  information  required  in  cases  of  alleged  mental  defect.  But  the  object 
of  the  Poor  Law  form  is  different,  as  the  work  of  the  Poor  Law  is  different. 

Its  aim  is  general,  and  it  is  suitable  primarily  for  applications  made  on  the  ground 
of  poverty  or  destitution.  Hence,  if  really  utilised  for  cases  of  mental  defect, 
its  use  would  have  to  be  very  largely  supplemented  by  special  reports, 
containing  many  of  the  details  required  in  the  educational  form.  For  such  a 
purpose  it  is  defective,  as  it  has  no  close  bearing  on  the  chief  question,  the  nature 
and  character  of  the  mental  defect  itself. 

It  may  be  said  that  the  district  medical  officer,  or  the  medical  officer  of  the 
workhouse,  would  in  all  these  cases  make  a special  examination  of  the  alleged 
mentally  defective  person,  and  that  therefore  the  nature  and  character  of  the 
form  is  of  little  importance  one  way  or  the  other.  This  is  so  far  true,  that  the 
report  of  the  medical  officer  is  indispensable,  whether  the  form  be  suitable  or 
not.  But,  so  far  as  the  evidence  goes,  there  does  not  appear  to  be,  in  the 
administration  of  the  Poor  Law,  any  general  system  of  investigation  and  record 
in  these  cases  from  the  point  of  view  of  mental  defect,  either  before  or  after  the 
medical  examination.  No  other  document  takes  the  place  of  such  a record  as 
the^education  form  to  which  we  have  referred  ; and  without  it  the  material 
for  the  right  administrative  settlement  of  the  case  must  often  be  wanting. 

124.  Next,  in  these  cases  of  infirmity  of  mind  it  would  be  the  duty 

of  the  relieving  officer  to  bring  the  application  with  the  report  of  the  2sho, 

medical  officer  before  the  meeting  of  the  board  of  guardians  or  oi 
a relief  committee  of  the  board  before  whom  the  applicant  appears.  The 
applicants,  as  Mr.  Bagenal  says,  “are  destitute  — they  come  before  the  2335. 
boards  as  destitute  people,  and  the  guardians  are  bound  by  law  to  deal  with 
them.”  The  guardians  representative  of  different  districts,  rural,  semi-rural, 
urban,  and  particularly  mining  and  manufacturing  districts,  present  different 
characteristics  and  have  different  views;”  but  “the  people  are  themselves 
beginning  to  see  that  the  workhouses  are  much  safer  and  better  places  for  Bapna/, 
the  treatment  of  these  defectives  and  aged  epileptics  than  their  own  homes,  2.35i-2353. 
and  the  tendency  is  that  they  are  coming  into  the  workhouse  and  we  are 
getting  more  control  of  them ; ” and  further  “ the  guardians  are  more  and 
more  anxious  to  deal  with  this  class  of  unfortunate  cases  that  come  before 
them  and  to  deal  with  them  in  institutions  of  some  sort.” 


£ 2 


103— VIII. 


35 


PAKT  I 

THE  POOR  LAW  AND  THE  MENTALLY  DETECTIVE  IN  TOWN  AND  COUNTRY,  APART  PROM  THE 

^ [METROPOLIS. 

Chapter  TV. 

Procedure  of  Boards  of  Guardians  and  Detention  in  Relation  to  the  Mentally  Defective. 

The  Appli-  125.  Finally,  the  usual  alternatives  before  the  guardians,  if  applicants  of 
dation  and  y^ot  certified  under  the  Lunacy  Acts,  are,  either  to  receive  them  into 

Book—  workhouse,  and  to  keep  them  there  ; or  to  pay  for  their  maintenance  in 

conid.  a suitable  institution  ; or  under  certain  conditions,  if  they  are  children,  to  adopt 
them,  and  so,  even  if  they  are  outside  the  workhouse,  to  keep  them  under  super- 
vision up  to  the  age  of  eighteen. 


Present 
methods  of 
detention 
and  dis- 
charge. 
Adrian, 
Vol.I.,p.  103. 
General  Cjn- 
solidated 
Order, 
Article  101. 


Clifford, 

Vol.  II., 
16367,  16384. 
Fleming, 
Vol.  I., 
2213-2216. 


126.  As  the  method  of  enquiry  adopted  by  the  board  of  guardians  is,  of 
necessity,  founded  on  the  requirements  suitable  for  dealing  with  poor  and 
destitute  rather  than  with  mentally  ajBBicted  persons,  so  also  is  the  method 
of  detention  and  discharge.  Thus,  in  the  first  place,  paupers  who  are 
dangerous  can  be  kept  in  the  workhouse  for  fourteen  days  only. 

“No  pauper  of  unsound  mind  who  may  be  dangerous  or  who  may  have  been  reported  as 
such  by  the  medical  officer,  or  who  may  require  habitual  or  frequent  restraint  shall  be 
detained  in  the  workhouse  for  any  period  exceeding  fourteen  days ; and  the  guardians 
shall  cause  the  proper  steps  to  be  taken  for  the  removal  of  every  such  pauper  to  some 
asylum  or  licensed  house  as  soon  as  may  be  practicable.” 

In  the  next  place  there  are  in  the  workhouses  other  paupers  of  unsound 
mind — according  to  the  practice  of  the  individual  medical  officer — sometimes 
very  many,  sometimes  very  few,  who  are  certified,  but  not  “dangerous.” 
These,  if  they  are  certified,  must  be  detained  in  the  workhouse  until 
their  discharge.  If  they  are  not  certified,  they  can  leave,  with  the  usual  notice, 
practically  when  they  like. 


Adrian,  127.  Lastly,  there  is  a power  of  detention  whieh  is  disciplinary  only,  and 

intended  to  prevent  the  workhouse  being  used  by  inmates  for  their  own^con- 
Consoiidated  venience. 

Artfcie  115.  “ The  pauper  who  has  not  previously  discharged  himself  within  one  month 

before  giving  notice,  has  to  give  twenty-four  hours’  notice  ; if  he  has  discharged 
himself  once  or  oftener  within  the  month  before  giving  notice,  forty-eight 
hours — and  so  on,  up  to  seventy-four  hours.  Otherwise  any  pauper  may  quit 
the  workhouse  upon  giving  to  the  master  ...  a reasonable  notice  of  his  wish 
to  do  so,  and  in  the  event  of  any  able-bodied  pauper,  having  a family,  so  quit- 
ting the  house,  the  whole  of  such  family  should  be  sent  with  him,  unless  the 
guardians  shall,  for  any  special  reason,  otherwise  direct.” 


Clephan, 

Vol.  II., 
18499,  18502. 


Bagenal, 

Vol.  I.,  2341, 
p.  132,  c.  1. 


128.  Thus  we  may  conclude  that  the  conditions  of  investigation,  super- 
vision, detention  and  discharge  of  paupers  are  devised  principally  for  destitute 
poor  persons,  and  are  chiefly  suitable  for  them,  but  that  they  have  no  bearing  on 
the  special  needs  and  requirements  of  the  mentally  defective.  The  regulations 
that  prevent  paupers  from  discharging  themselves  are  applicable  to  those  who 
are  constantly  in  and  out  of  the  workhouse,  and,  in  some  measure  no  doubt,  they 
hamper  their  movements,  but  they  are  not  a suitable  or  sufficient  safeguard  in 
the  case  of  the  mentally  defective,  who  with  their  children  may  frequently  be 
found  in  the  less  settled  class  of  workhouse  inmates.  Thus,  as  Mr.  Bagenal 
states,  “feeble-minded  boys,  who  are  practically  unemployable,  at  the  age  of 
sixteen,  drift  out  into  the  high  roads  and  swell  the  ranks  of  the  nomad  class,” 
while  “ the  feeble-minded  men  in  the  workhouses  are  very  often  ‘ins-and-outs.’  ” 
Further,  “the  powers  of  detention,  which  at  present  guardians  possess,  do  not,”  he  says, 
“ cover  what  I think  are  the  necessities  of  the  situation  with  regard  to  the  feeble-minded,  be 
they  children  or  young  women.” 

In  these  circumstances,  the  master  and  matron,  and  the  medical  officer 
of  the  workhouse,  have  to  rely  on  contrivance  and  persuasion  in  order  to 
prevent  mentally  defective  persons  from  taking  their  discharge. 


Delay  of 
discharge 
by  remand 
to  ward  for 
observa- 
tion. 


Pease, 

Vol,  II., 
15061, 15062, 
15066. 


129.  One  plan  is  to  use  a ward  in  the  workhouse  for  observation.  Thus  in 
answer  to  a question  whether  at  the  Newcastle  Workhouse  “thirty-nine  women 
described  as  of  varying  degrees  of  feebleness — sixteen  of  them  with  children — 
and  none  of  them  able  to  take  care  of  themselves  ” went  in  and  out,  it  was 
stated  that  to  a certain  extent  they  did,  but  many  remained. 

“ Our  medical  officer,”  Miss  Pease  said,  “ has  the  power  of  remanding  cases  for  observation 
and  he  uses  that  in  the  case  of  some  of  these  ‘ feeble-minds  ’ by  remanding  them  for  a fortnight 
at  a time,  which  he  continues.  I do  not  know  whether  this  is  quite  legal,  but  he  has  done  it 
now  for  a considerable  time.”  He  remands  them  and  they  stay  in  another  part  of  the  workhouse 
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under  his  observation.  He  has  found  that  useful.  When  a woman  comes  up,  or  a man,  and  Delay  of 
wishes  to  take  their  discharge,  he  says,  ‘ you  cannot  take  your  discharge  ; you  can  either  stay  here  discharge 
in  this  comfortable  ward,  or  I will  remand  you  to  an  imbecile  ward  ’ — a block  of  buildings  in  by  remand 
which  the  imbeciles  used  to  be  kept.  1 do  not  think  this  is  strictly  legal.  The  Commissioners  in  to  ward  for 
Lunacy  were  at  Newcastle  Workhouse  some  time  ago,  when  a good  many  of  these  people  were  observa- 
in  the  imbecile  ward,  of  course  not  certified.  The  Commissioners  objected  to  this  ; they  said  tion — contd. 
they  ought  not  to  be  there.  Then  they  were  dispersed  through  the  house,  but  the  doctor  Pease,Vol.II. 
still  occasionally  uses  this  method  of  detention.  It  really  stops  them  going  out  of  the  house.  15066. 
He  says,  ‘ I will  not  discharge  you,  but  I will  remand  you  to  this  ward  under  observation.’  They 
do  not  like  it ; they  say,  ‘ We  wll  stay  where  we  are.’  ” 


130.  Besides  such  a contrivance  as  this,  over  and  over  again,  as  the 
evidence  shows,  the  utmost  persuasion  is  used  to  prevent  the  mentally  defective 
from  leaving  the  workhouse,  but  very  often  without  result. 


131.  Another  plan  is  certification  under  the  Lunacy  Acts  : — 

“ A great  many,”  Miss  Clephan  said,  “ are  kept  in  the  imbecile  wards  who  are  certified  Detention 
as  imbecile,  and  who  have  improved.  1 think  they  were  certified  probably  in  order  that  their  certifi- 
friends  should  not  be  constantly  taking  them  out,  not  particularly  because  they  were  imbecile,  cation, 
but  because  they  were  difl&cult  to  deal  with,  or  because  the  main  body  of  the  workhouse  was  y 
not  the  right  place  for  them.  They  have  been  considered  safest  in  the  imbecile  ward.  I do  i8499. 
not  think  it  is  at  all  a place  for  them.” 


132.  Detention  by  certificate  under  the  Lunacy  Acts  is  also  applied  in 
order  to  remove  to  asylums  imbeciles  who  are  troublesome  in  the  workhouse, 
or  perhaps  even,  in  some  instances,  to  make  room  in  the  workhouse. 

“ Directly  an  imbecile  or  feeble-minded  person  in  the  workhouse  becomes  too  trouble- 
some to  be  conveniently  dealt  with  there,  an  effort  is  made  to  obtain  his  or  her  admission  to 
the  county  asylum,  and  in  order  to  do  this  it  is  necessary  that  the  patient  should  be  certified  as 
insane.  Therefore  many  cases  which  are  really  feeble-minded  or  cases  of  senile  decay  are 
classed  as  cases  of  insanity  merely  to  authorise  their  removal  from  a workhouse  to  an  asylum. 
It  is  quite  right  that  they  should  be  removed  from  the  workhouses,  but  it  is  not  necessary 
that  they  should  be  classed  as  insane,  or  that  they  should  receive  the  expensive  care  afforded 
at  the  asylum.  They  go  there  because  there  is  no  other  institution  to  which  they  can  be 
sent.” 


Detention 
and  removal 
of  feeble- 
minded 
persons  to 
asylums. 
Fleming, 

Vol.  I.,  2078, 
p.  115,  c.  2, 
and  2189. 
Fox,  Vol.  11., 
11553. 
Clifford  of 
Chudleigli, 
Vol.  II., 
p.  40,  c.  1 & 2. 


133.  This  kind  of  detention  by  certificate  is  due  to  a cause  which  is  affecting 
the  whole  administration  of  the  Poor  Law — want  of  space  in  the  workhouses  ; p.°ii6i’c!^i!^’ 
and  one  result  of  it  is  that  it  very  seriously  disorganises  the  accommodation 
in  the  asylums.  A chief  function  of  the  asylums  is  to  cure  the  patients  admitted  c.  i!  ' ’ 
to  them  as  far  as  may  be  possible.  They  are  not  asylums  merely,  but  they 
are,  or  should  be,  hospitals  for  the  mentally  defective.  Dangerous  cases,  cases  p.  302. 
of  acute  mania,  are  by  the  Order  of  the  Local  Government  Board,  sent  to 
asylums,  and  must  almost  of  necessity  be  there  treated.  But  now  “ the  county 
asylums,”  it  is  said,  “ are  very  congested,”  partly  in  consequence  of  the  presence 
of  the  “ feeble-minded  or  senile  ” class  of  patient  sent  to  them  by  the  guardians  ; 
and  the  treatment  of  these  patients  in  “ county  asylums  is  harmful  in  two 
ways:  (1)  It  is  more  costly  than  these  patients  require;  (2)  their  presence 

may  keep  out,  or  delay  the  admission  of,  cases  which  would  really  benefit  by 
asylum  treatment.”  This  detention,  then,  is  detention  in  the  interest  rather 
of  the  Poor  Law  institution  than  in  that  of  the  inmate,  or  of  the  community. 

It  is  detention  owing  to  want  of  space — want  of  space  in  the  workhouse 
combined  with  the  possible  supply  of  accommodation  in  the  asylum. 


134.  The  converse  of  this  is  the  detention  of  persons  in  the  workhouse  Detention 
who  cannot  be  certified  under  the  Lunacy  Acts  and  for  whom,  thought  it  be  desir- 
able,  no  provision  can  be  made  elsewhere,  owing  to  lack  of  accommodation  in  pi-ovislon 
suitable  homes  or  other  institutions.  This  refers  expressly  to  improvable  cases,  elsewhere. 

Of  it,  Mr.  Baldwyn  Fleming  says  : — Vd™i”^u99 

“ At  present  the  provision  for  the  training  of  feeble-minded  children  is  absolutely  inadequate.  ’ ’ “ 

I was  at  Portsmouth  the  other  day.  They  have  got  about  a dozen  children  in  the  imbecile  block 
■of  the  Portsmouth  workhouse,  simply  because  they  can  find  no  place  to  which  they  can  send 
them  to  be  trained.  If  the  guardians  could  find  any  place  to  which  they  could  send  them, 
they  would  send  them  with  pleasure,  but  there  is  no  place  to  which  they  can  send  them. 

“ They  wanted  to  send  some  to  Starcross,  but  those  are  epileptics.  They  have  a good 
many  cases  at  Starcross,  but  Starcross  will  not  take  an  epileptic  case.  If  a child  is  feeble- 
minded and  epileptic,  it  is  extremely  difficult  to  find  any  place  which  will  take  him.  If,  in  addition, 
children  have  any  defect  which  requires  special  nursing,  such  as  skin  disease,  it  is  additionally 
difficult  to  find  a place  for  them. 
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Fleming,  “ As  a matter  of  fact  now  there  are  a very  large  number  of  deficient  children  who  certainlv 

Vol.  I.,  might  be  improved,  who  are  necessarily  kept  in  the  workhouse  because  there  is  no  place  to 

which  guardians,  with  the  most  willing  hearts  in  the  world,  are  able  to  send  them.  I am  most 
anxious  that  provision  should  be  made  for  the  children,  both  non-pauper  and  pauper.  That 
is  even  more  important  than  for  adults,  for  the  children  could  be  done  a good  deal  witL 

“ The  results  they  achieve  at  Starcross  are  simply  wonderful.  Anybody  who  has  seen 
w'hat  they  can  do  with  almost  hopeless  cases  cannot  come  away  without  the  most  complete 
conviction  how  very  sad  it  is  that  the  provision  does  not  extend  so  as  to  be  generally 
applicable.” 

' 135.  On  the  other  hand,  sometimes,  perhaps  often,  the  feeble-minded  remain  jj 

on  the  guardians’  hands  because  they  are  unwilling  to  pay  for  them  in  an  14924, 
institution  : or  both  causes  are  at  work.  The  guardians  are  unwilling  to  con- 
tribute  much  more  than  such  children  would  cost  if  maintained  in  the  work-  Joseph, 
house. Or,  if  they  do  so,  they  are  tempted  to  have  “ feeble-minded  children  17012,^*  ’ 
(such  as  in  London,  Bristol,  and  elsewhere,  would  attend  a special  school)  p-  Job  i- 
certified  as  idiots,  in  order  to  enable  them  to  send  the  children  to  an  idiot  asylum.” 


Detention 
owing  to 
unwilling- 
ness of 
guardians 
to  pay  for 
feeble- 
minded 
outside. 


Detention,  136.  And  this,  in  turn,  leads  to  another  difficulty.  As  the  asylums  for  idiots, 
certification  or  for  the  feeble-minded,  as  they  are  now  generally  called,  take  the  improvable  issis.  ’’ 
rmuoval  of  preference  to  others,  “ it  is  difficult  to  know  what  is  to  become  of  therfeal 

“feeble-  idiots  under  the  Act  of  1886.”  The  improvable  cases,  as  we  shall  see,  both  in  uti:,  i43S4 
minded  ” as  asylums  and  in  charitable  institutions  for  the  care  of  the  feeble-minded, 

“ idiots.”  naturally  are  regarded  as  having  the  first  claim  to  help ; and  hence,  more 
p.^'226,°c.  i’  than  ever,  the  less  improvable  cases  come  under  the  care  of  the  guardians. 

137.  The  following  typical  instance  sums  up  the  matter  : — 
resultant  “ W.P.,  a boy  of  eight  or  nine,  an  inmate  of  a workhouse.  This  is  a case  in  which  the 

from  guardians  were  willing  to  send  the  child  to  a Home  for  the  feeble-minded.  Applications  were 

present  dis-  made  to  seven  institutions  on  his  behalf.  In  two  of  them,  only  improvable  cases  were 
organised  received  and  the  guardians  were  not  allowed  to  be  the  judges  as  to  the  possibility  of  improve- 
methods  of  ment ; in  two  there  were  no  vacancies  ; two  were  judged  by  the  guardians  to  be  too  expensive 
detention.  — being  14s.  and  15s.  per  week  respectively — and  one,  the  county  asylum,  refused  to  receive 
Fry,  Vol.  II.,  him.  The  guardians  then  determined  to  keep  the  boy  and  give  him  weekly  instruction  under 
p.  226,  c.  2.  lady,  and  he  improved  in  a few  months.  The  same  board  have  another  boy  and  a girl  whom 
they  would  like  to  send  away,  but  having  failed  in  the  case  of  W.P.,  they  have  taken  no  further 
steps.” 


138.  And  incidentally  two  plans  for  detention  which  are  noted  by  the 

Vol.  VI.,  medical  investigators  may  be  mentioned.  Dr.  Tredgold,  in  Somersetshire,  at 
p.  221  thought  that  a considerable  number  of  the  mentally  abnormal  were  certified 

under  the  Lunacy  Acts,  but  on  asking  to  see  the  Detention  Orders  he  found  that 
there  were  in  reality  very  few.  “ A very  formidable  ‘ quarterly  list  of  lunatic 
paupers  ’ was  sent  up  regularly  to  the  Commissioners,  but  the  great  majority 
of  ■ such  persons,  although  notified,  were  under  no  Detention  Order  whatever, 
and  could  walk  out  of  the  house  any  time  they  felt  inclined.”  In  regard  to 
some  of  the  Lincolnshire  unions.  Dr.  Stracey  says  that  the  statistics  which 
he  submits  do  not  give  a correct  idea  of  the  number  of  feeble-minded  which 
Vol.  VI.,  occur  in  the  workhouse.  “ At  one  workhouse  he  was  much  astonished  to 
p.  302.  every  male  mentally  abnormal  case  had  been  certified  as  insane,  and  he 

examined  their  Detention  Orders  to  satisfy  himself  as  to  that  point.  These 
cases  had  been  sent  to  the  asylum,  but  the  authorities  there  would  not  keep 
them  and  sent  them  back,  though  in  his  opinion  certainly  one  of  the  cases  should 
have  been  in  an  asylum.  Another  workhouse  sent  most  of  the  mentally 
abnormal  cases  to  the  asylum.  The  remaining  workhouses  only  sent  insane 
persons  away.”  We  have  here  as  elsewhere  a conflict  of  authorities,  linked 
together  under  no  common  organisation,  similar  to  that  which,  as  we  shall 
see,  prevails  under  different  conditions  in  the  Metropolis. 

139.  The  above  instances  are  all,  or  most  of  them,  we  may  say,  improper 
modes  of  detention.  They  are  due  to  the  imperfections  of  the  present  system, which 
does  not  meet  the  needs  of  the  applicants.  A system  applicable  to  poor  and 
destitute  persons  is  turned  to  account  for  dealing  with  the  mentally  defective. 
Except  in  the  case  of  paupers  of  unsound  mind,  who  can,  on  certificate,  be  con- 
signed to  an  asylum,  or  detained  in  the  workhouse  under  the  Lunacy  Acts,  there 
is  no  detention  undertaken  on  legal  grounds  strictly  in  the  interest  of  the  inmate^ 


* The  cost  of  maintenance  in  the  workhouse  would  be  between  4s.  6d.  and  5s.  6d.,  nearly  5s.  fid. 
(Bagerial,  Vol.  I.,  2509)  a week  or  rather  more;  at  asylums  for  idiots,  and  at  some  charitable 
institutions  it  would  be  about  10s.,  at  others  less,  8s.  or  9s. 
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Yet  the  necessity  of  detention  for  mentally  defective  persons  other  than  lunatics  is  Evils 
universally  felt.  To  keep  some  of  these  persons  in  the  workhouse  contrivance  and  resultant 
persuasion  are  used,  but  very  many  are  not  open  to  the  influence  of  persuasion,  and, 
after  all,  contrivance  has  its  limits.  The  asylums  for  idiots  or  feeble-minded  and  o^ganiLd  ^ 
the  charitable  societies  take,  as  far  as  possible,  the  improvable  cases  and  reject  methods  of 
the  others.  The  accommodation  in  both  asylums  and  charitable  institutions,  detention 
whether  for  the  idiots  or  for  feeble-minded,  is  full  or  nearly  full.  These  bodies  con- 
sequently  throw  the  unimprovable  cases  back  on  the  guardians,  who,  in  their  turn, 
owing  to  want  of  space,  strive  by  certification  under  the  Lunacy  Acts  to  transfer 
their  mentally  defective  patients  to  the  asylums  for  lunatics.  In  so  doing  they 
cause  another  evil.  They  turn  the  asylum  to  account  in  a manner  that  was  not 
intended,  throwing  on  the  country  a larger  expense  and  reducing  the  asylums 
from  what  they  should  largely  be,  curative  and  scientific  institutions,  to  refuges 
for  imbeciles,  who  require  care  and  nursing  and  simple  supervision,  but  not 
the  peculiar  treatment  and  oversight  of  a hospital  specially  devised,  in  a large 
degree,  for  acute  ca.ses.  Lastly,  the  asylums  for  lunatics  become  “ congested,” 
for  in  the  struggle  for  space  they  serve  as  the  final  clearing  ground.  Thus  every- 
where we  find — and  it  is  an  entire  confirmation  of  our  argument — that  it  is 
urged  either  that  the  asylums  should  not  be  extended,  on  the  ground  that  they 
are  institutions  too  expensive  for  the  cases  for  which  accommodation  is  desired ; 
or  that,  if  they  are  enlarged,  only  comparatively  cheap  and  simple  buildings, 
suitable  for  imbecile  or  senile  cases,  should  be  added  to  them.  All  are  in  favour 
of  detention,  but  obviously,  if  the  method  of  detention  is  extended,  the  lack 
of  suitable  accommodation,  which  is  now  so  generally  felt,  must  become 
an  overwhelming  difficulty,  unless  the  accommodation  now  available  is  greatly 
augmented,  and  more  aptly  designed  for  the  needs  of  the  different  classes  of 
mentally  defective  persons. 


140.  This  statement  presents  only  the  evidence  of  persons  connected  with  General 
the  Poor  Law.  We  will  consider  later  on  the  opinions  of  those  who  are  conclusions 
interested  in  the  question  from  educational  and  other  points  of  view.  In  in^ufRci- 
the  meantime,  two  or  three  conclusions  may,  we  think,  be  drawn:  (1)  that  if 
the  present  extremely  unsatisfactory  state  of  things  is  to  be  improved,  some  system, 
system  of  classification  of  the  whole  of  the  mentally  defective  class  from 
lunatics  down  to  the  feeble-minded  must  be  devised  and  generally  accepted, 
so  that  each  institution,  and  each  group  of  institutions,  shall  fulfil  a 
definite  purpose  and  deal  with  a special  section  of  the  whole  class.  And 
(2)  that  consistently  with'  this  system  of  classification,  whatever  it  be, 
there  must  be  a method  of  certification,  so  that  those  for  whom  the  special 
type  of  institution  is  deemed  necessary  should  have  a certificate  granted  under 
whatever  conditions  of  time,  renewal  of  certificate,  etc.,  may  be  deemed 
indispensable  to  ensure  the  proper  use  of  that  type  of  institution.  Lastly,  (3)  it 
is  evident  that  a large  increase  of  accommodation  is  necessary,  and  that  for  that 
purpose  the  utmost  use  should  be  made  of  any  available  accommodation,  if  it  be 
only  until  a more  complete  and  properly  classified  provision  can  be  made. 


141.  With  these  general  conclusions  before  us,  we  have  to  ascertain  what  are  Suggestions 
the  opinions  of  guardians,  and  Poor  Law  officials,  as  to  the  methods  of  certi-  regard  to 
fication,  detention,  and  discharge  which  should  be  adopted  with  a view  to 

a proper  system  of  classification  and  treatment,  and  then  what  proposals  they  poor  Law 
have  to  make  for  meeting  the  want  of  accommodation,  either  by  the  adaptation  side, 
of  existing  institutions  or  by  the  creation  of  new  agencies. 

142.  The  need  of  detention  is  evident’  in  order  to  prevent  the  degradation  of 
many  of  the  mentally  afflicted.  In  many  instances,  detention  in  the  work- 
house  would  appear  to  be  desirable,  at  least  as  a temporary  measure  ; and 
at  the  outset,  we  would  point  out  that  the  principle  of  enforced  detention 
in  the  workhouse  has,  in  certain  circumstances,  been  accepted  by  the  legis- 
lature. In  the  Poor  Law  Amendment  Act  of  1867  there  was  this  section  : :5o  and  3i 
“ 'When  there  shall  be  in  any  workhouse  a poor  person  suffering  from  mental  ge^ction 
disease,  or  from  bodily  disease  of  an  infectious  or  contagious  character,  and  the 
medical  officer  of  such  workhouse  shall  upon  examination  report  in  writing 

that  such  person  is  not  in  a proper  state  to  leave  the  workhouse  without  danger 
to  himself  or  others,  the  guardians  may  direct  the  master  to  detain  such  person 
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Suggestions  therein,  or,  if  the  guardians  be  not  sitting,  the  master  of  the  workhouse  ma}% 
in  regard  until  the  next  meeting  of  the  guardians,  detain  him  therein,  and  such  person 
shall  not  be  discharged  from  such  workhouse  until  the  medical  ofl&cer  shall  in 
Poor  Law  writing  certify  that  such  discharge  may  take  place : Provided,  however,  that 
side— conid  this  enactment  shall  not  prevent  the  removal  of  a lunatic  to  a lunatic  asylum. . . 


See  Form  of 
Certificate 
No.  11 — for 
detention  in 
workhouse. 


Detention 
of  young 
persons 
“ over  16.” 
Fleming, 
Vol.  L, 
2078, 

p.  115,  c.  1. 
and  2. 
2125,2132, 
2203. 
Skinner, 
Vol.  II., 
14826. 
Fleming, 
Vol.  L, 
2143,  2255, 
2123,  2266. 


Fleming, 
Vol.  I., 
2078, 

p.  115,  c.  2. 


Fleming, 
Vol.  I., 
p.  116,  c.  1. 
2143,  2146. 


Fleming, 
Vol.  I., 
2078, 

p.  116,  c.  2. 


143.  By  the  Lunacy  Act,  1890,  53  & 54  Viet.,  c.  5,  Sec.  342,  this  clause  was 
repealed  except  as  regards  persons  suffering  from  bodily  disease  of  a contagious 
or  infectious  character  ; and  clauses  in  the  Lunacy  Act  of  1890,  Sections  20 
to  26,  took  its  place  in  relation  to  the  detention  of  insane  paupers  in  work- 
houses.  The  words  “mental  disease  ” of  the  Act  of  1890  were  thus  construed 
as  equivalent  to  the  words  “lunatic  or  idiot  or  person  of  unsound  mind”  in 
a certification  under  the  Lunacy  Act ; and  the  clause  in  virtue  of  which 
mentally  defective  persons,  on  a broad  interpretation  of  the  phrase  “ mental 
disease  ” might  have  been  detained,  was  so  modified  as  to  be  inapplicable  to  the 
bulk  of  the  class  which  we  are  now  considering. 

144.  Now,  however,  further  suggestions  for  detention  and  control  have  been 
made  to  us.  Until  sixteen  a mentally  defective,  like  any  other  child,  can  be 
detained  in  the  “ workhouse,”  unless,  dependent  on  parents,  he  or  she  leaves 
the  house  with  them  when  they  go  out.  At  sixteen,  it  is  suggested,  the 
guardians  might  have  permissive  power  to  detain,  just  as  they  have  now 
permissive  power  to  adopt,  children,  under  certain  conditions,  till  the  age  of 
eighteen.  This  power  would  be  exercised  subject  to  certification,  the  certifica- 
tion being  entirely  distinct  from  that  under  the  lunacy  laws.  Or  a further 
suggestion,  the  guardians,  or  possibly  some  other  authority,  might  be  given  a 
power  to  detain  without  limit  of  age,  subject  to  restrictions  which  would  guard 
against  any  improper  exercise  of  power,  though  the  parents  or  anybody  in 
loco  'parentis  should  have  some  power  of  appeal  if  they  wanted  to  have  a child 
under  their  own  control.  The  guardians,  or  some  other  authority  with  the 
power  of  detention,  would  have  also  a power  of  discharge  similar  to  that  they 
have  under  the  Lunacy  Acts,  if  they  thought  discharge  safe.  There  would  thus 
be  created  a system  of  detention,  without  any  limit  of  age,  applicable  to  the 
individual  case. 

To  make  this  policy  practicable,  it  is  urged  that  intermediate  institutions 
should  be  estabhshed  : 

(а)  Between  the  workhouse  and  the  county  asylum  ; and 

(б)  between  the  county  asylum  and  the  costly  private  asylum. 

The  intermediate  institutions  would  take  “ feeble-minded  and  harmless- 
cases  of  mental  failure  from  ordinary  senile  decay.”  Further,  for  the  control 
and  education  of  feeble-minded  children,  there  should,  it  is  said,  be  yet  other 
institutions  in  which  the  guardians  should  pay  for  their  maintenance  and 
education,  for  “it  seems  very  clear  that  the  workhouse  is  not  the  proper  place  for 
any  person  of  defective  intellect  who  can  benefit  from  treatment  or  who  requires 
special  care  or  mental  nursing.”  And  coupled  with  this,  again,  the  suggestion 
is  made  that  the  county  councils  might  establish  and  conduct  these  institutions 
and  exercise  the  powers  of  detention. 

This  statement  represents  very  fairly  the  general  tenor  of  the  proposals  for 
detention  which  have  been  frequently  pressed  on  us  in  many  vague  forms. 


Long  or 
permanent 
detention. 
Townsend 
and  Jefferies, 
Vol.  I., 

4259. 

Saver, 

Vol.  II., 
19007,  452, 
c.  2. 

(Jlifford  of 

Cliudleigh, 

Vol.  II., 

11711-11712. 

Raw,  Vol.  II. 

18083,18090- 

18098. 


145.  In  cases  of  long  or  permanent  detention,  some  witnesses  suggest  that 
the  medical  certificate  of  an  expert  should  be  required,  in  addition  to  any 
certificate  that  may  be  granted  by  the  medical  officer  of  a workhouse  ; that  the 
detention  should  be  approved  by  a magistrate,  and  that  it  should  not  be  final,, 
but  renewable  from  time  to  time.  Or  again,  it  is  suggested  that  “ powers  should 
be  given  to  magistrates  upon  the  application  of  boards  of  guardians  to  make 
an  order  for  the  detention  of  feeble-minded  persons  for  a fixed  period  of,  say, 
twelve  months  ; such  order  to  be  renewable.”  In  this  case,  presumably,  the 
medical  officer  of  the  workhouse  alone  would  be  required  to  give  the  medical 
certificate.  Speaking  of  feeble-minded  women  who  “ come  into  the  work- 
house  repeatedly  with  various  illnesses,  and  with  illegitimate  children,”  Dr. 

Raw,  Visiting  Medical  Superintendent,  West  Derby  Union  Infirmary,  Liverpool,  Raw,Voi.  ii. 
agreed  that  pending  any  large  change  the  medical  officer  should  give  a certificate  i8086. 
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of  detention  on  the  birth  of  two  illegitimate  children  ; and  that  for  longer  Long  or 
detention  in  a colony,  the  certificate  should  be  safeguarded  by  the  certificate  of  permanent 
a magistrate-and  two  medical  ofiicers,  be  in  force  for  two  years,  and  be  subse- 
quently  renewable  ; and  the  applicant  should  also,  he  suggested,  be  examined 
end  re-examined  very  often.  Another  similar  suggestion  was  pressed  on  us 
by  Mr.  Fox,  who  gave  evidence  on  behalf  of  the  Somersetshire  County  Council, 
in  regard  to  “ feeble-minded  or  immoral  women,”  namely,  that  “ additional  fox,  Voi.  ii. 
power  should  be  given  to  the  guardians  under  the  Poor  Law  to  detain 
permanently  such  cases  as  apply  a second  time  to  any  workhouse”  on  account  11542-3,"  ’ 
of  the  birth  of  an  illegitimate  child. 

146.  It  was  also  suggested  to  us  that  all  children  under  sixteen  who  are  not  Detention 
paupers  or  detained  in  asylums,  should  be  cared  for  by  the  local  education  suggested 
authority ; that,  after  sixteen,  they  should  be  maintained  by  boards  of  guar-  pducation^^^ 
dians  in  their  own  institutions,  supplemented  to  some  extent  by  voluntary  p^^j. 
homes  in  those  cases  in  which  the  parents  were  able  to  contribute  to  their  Law  Autho- 
support ; and  that  the  certificates  for  detention  should  be  granted  for  a rities. 
fixed  period  and  renewable,  and  should  not  require  that  the  patient  is  of 

“ unsound  mind,”  as  those  words  are  now  interpreted.  On  this  proposal,  18946. 
except  in  lunacy  cases,  the  board  of  guardians  would  become  the  sole  local 
authority  over  mentally  defective  persons  after  sixteen ; and  before  sixteen, 
except  in  lunacy  cases,  the  local  education  committees  would  be  the  sole  local 
authority.  But,  it  should  be  remembered  that  apart  from  its  meaning  under 
the  Lunacy  and  Idiots  Acts,  “ detention  ” covers  many  different  issues ; 
detention  of  a person  in  a workhouse,  or  in  some  special  quarter,  ward,  or 
building  attached  to  a workhouse  ; in  an  “ intermediate  institution  ” in  the  case 
of  a person  discharged  from  a workhouse  ; in  a boarding  and  training  home  ; 
in  a custodial  home  established  and  managed  by  a public  authority  ; in  a 
voluntary  or  charitable  home,  certified  and  inspected  ; and  lastly,  in  a colony. 

147.  On  this  evidence  these  two  questions  arise  : — Detention  : 

(1)  How  should  the  workhouses  be  used  in  cases  in  which  de- whether  in 
tention  is  necessary  ? What  classes  of  mentally  defective  persons  workhouses 
should  be  allowed  to  remain  in  them,  either  provisionally,  until  other 
arrangements  are  made,  or  permanently  i 

Any  system  of  detention  which  we  can  recommend  will  be  largely  regulated 
by  this  consideration. 

(2)  What  other  forms  of  detention  should  there  be  ? Should  we 
have  one  system  of  certification  and  one  method  of  admission  in  regard 
to  all  these  various  institutions,  or  should  we  have  several  ? With 
this  question  we  will  deal  later. 

148.  To  take,  then,  the  former  question  now.  Almost  all  those  who  have 
made  suggestions  from  the  point  of  view  of  the  Poor  Law  take  for  granted  that  in 
some  way  institutions  will  be  established  to  provide  for  the  mentally  defective 
at  different  periods  of  life,  and  thus  under  various  conditions  of  detention. 

There  is  great  variety  of  opinion  as  to  the  use  that  can  be  made 
of  the  workhouses.  Some  would  use  them  for  “inoffensive”  feeble-minded  Fiemin’;,^ 
people,  who  “get  fond  of  the  workhouse  and  of  the  people  in  the  work- ^ ’ 
house  and  they  practically  go  along  their  normal  life.”  They  are  “ perfectly  Fox,  Voi  ii„ 
harmless  in  the  workhouse”  and  “they  do  a great  deal  of  useful  work.”  p^3o^’p  9 

149.  In  this  relation  Miss  Skinner's  evidence  as  to  York,  and  Miss  Clifford’s 
as  to  Bristol,  may  be  quoted.  Miss  Skinner  described  the  sick  and  im- 
becile wards  and  their  inmates.  She  said  : — 

“I  have  been  in  charge  of  the  sick  wards,  lying-in  wards  and  imbecile  wards  for  the 
past  five  and  a half  years.  The  number  of  beds  in  the  infirmary  are  277,  and  the  number  of  14734 

beds  in  the  imbecile  wards  are  seventy-eight I find,  as  a rule,  that  epileptic  patients  are  p.  218,  ooU.  1 

good,  clean  workers,  and  nine  of  these  cases  are  employed  in  different  ways  in  the  wards,  and  and  2. 
they  do  work  that,  if  they  were  removed  from  here,  either  women  from  the  body  of  the  house 
or  paid  people  would  have  to  do.  Four  of  these  cases  do  scrubbing  in  the  wards.  Three  of 
them  do  all  the  repairing  of  linen,  etc.,  for  the  floor.  One  washes  up  after  each  meal  and  keeps 
the  day  room  tidy.  One  helps  about,  doing  odd  work.  The  other  cases  are  not  able  to  do 
much,  as  several  are  old  and  infirm  or  otherwise  unfit  to  work.  The  beds  in  the  imbecile  wards 
aje  all  occupied  always.  . . . Many  of  the  imbeciles  are  able  to  do  a certain  amount  of  work, 
but  they  need  constant  supervision  or  they  forget ; a few  of  them  go  to  the  laundry  every  day. 

On  the  whole  I find  the  patients  are  very  happy  and  contented,  and  I consider  that 
imbeciles,  decided  feeble-minded  cases,  and  idiots,  can  be  well  cared  for  in  any  workhouse, 
nnd  irom  my  own  experience  these  cases  are  well  cared  for  in  workhouses,  and  I think  it  is 
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Detention  : the  proper  place  for  them  ; all  they  need  is  kindness  and  proper  care  and  supervision.  Some 
whether  in  of  the  patients  have  been  here  for  years,  and  they  are  clean,  healthy,  and  happy,  and  I know- 
workhouses  the  most  sensible  of  them  w'ould  not  like  being  removed.  Much  depends  on  the  attendants, 
or  else-  but  if  trained  nurses  are  employed  to  look  after  these  cases,  they  are  better  cared  for.” 

Speaking  of  the  utilisation  of  the  workhouse  for  feeble-minded  women, 
also,  she  says  : — 

“ I think  a great  deal  could  be  done  in  workhouses  in  getting  people  detained,  transferring 
them  from  the  lying-in  wards  when  they  appear  to  be  feeble-minded.  I think  the  medical  officer 
could  do  a lot  in  those  cases.” 


contd. 


Skinner, 
Vol,  n., 
14833. 


Clifford, 
Vol.  II., 
16285. 


Clifford, 

Vol.  II., 
16288-16289. 


150.  Miss  Clifford,  a guardian  of  tt.e  Bristol  Union,  suggested  that  many 
of  the  weak-minded  girls  might  be  detained  in  the  workhouse  in  separate  quar- 
ters, and  that  very  likely  they  would  be  able  to  undertake  the  whole  of  the 
laundry  work  of  a large  workhouse  with  supervision  ; the  present  adults  in 
the  workhouse  might  be  detained  in  that  way,  in  buildings  attached  to  work- 
houses  ; but  she  added  — 

“ Of  course,  the  life  in  some  of  the  small  institutions  is  very  preferable.  I should  be 
very  sorry  to  see  some  of  our  feeble-minded  girls,  who  are  in  some  of  the  voluntary  institutions, 
living  in  a workhouse.  I think  for  those  at  present  in  the  workhouses  it  is  much  better  that, 

they  should  remain  in  suitable  quarters  in  the  workhouse I should  not  propose  to  take  the 

weak-minded  inmates  now  in  the  workhouses,  and  put  them  into  a voluntary  institution. 
It  would  not  answer  after  youth.  They  rarely  receive  any  but  girls  straight  from  our  schools 
into  the  voluntary  institutions.” 


Clifford, 
Vol.  II., 
16332. 


151.  And  speaking  of  imbeciles,  both  of  the  feeble-minded  and  imbecile 
people  now  in  the  workhouse  at  Bristol,  Miss  Clifford  said  : — 

“ I think  that  the  ideal  workhouse  is  a very  suitable  place  for  them,  but  the  real  workhouse 
is  never  ideal.  Their  happiness  and  well-being  depend  entirely  on  the  people  who  are  their 
attendants.  There  is  the  greatest  possible  difference  in  the  tone  of  different  imbecile  wards. 
If  you  have  a good,  kind,  careful  headman,  the  people  are  very  happy.  We  have  two  work- 
houses,  everything  is  doubled  unfortunately  at  present.  In  our  men’s  imbecile  department  at 
one  of  the  workhouses  they  are  as  happy  and  well-to-do  as  possible.  The  same  thing  applies 
to  the  women.  I am  rather  influenced  in  giving  an  opinion  on  the  subject  by  the  fact  that 
we  women  guardians  can  do  a great  deal  for  these  people.  There  is  one  of  our  ladies  who 
gives  a very  great  deal  of  time  and  attention  to  them,  and  has  very  much  brightened  their 
lives.” 


Fox,  Vol.  II., 
11457. 


Fox,  Vol.  II., 
11455, 
p.  30,  c.  2. 


Fox,  Vol.  II., 
11479. 

11483. 


Fox,  Vol.  II., 
11484. 


152.  Other  witnesses  make  more  detailed  suggestions.  They  propose  that 
compulsory  powers  should  be  imposed  on  the  Education  Committees  of  coun- 
ties and  boroughs  to  send  all  such  imbecile  or  defective  children  as  can- 
not be  instructed  in  primary  or  secondary  schools  to  training  schools  pro- 
vided by  the  county  councils,  and  (a)  that  no  children  should  be  discharged 
from  these  homes  “ except  such  as  under  periodical  medical  examination  can  be 
certified  as  of  sound  mind”;  and  (6)  that  such  as  cannot  be  so  certified,  should 
be  drafted  to  special  departments  of  county  or  borough  asylums — or  “if  they 
are  only  very  slightly  defective,  they  might  be  drafted  into  our  workhouses 
and  live  there  as  useful  persons.”  The  power  of  certification  by  a magistrate  and 
doctor  would  also  be  extended  to  the  case  of  feeble-minded  women  who 
might  be  kept  “ under  the  name  of  idiots  or  imbeciles  as  members  of  the 
workhouse,  where  they  are  extremely  useful  in  cultivating  the  garden  or 
doing  housework.”  “ As  a rule,  it  is  said,  our  workhouses  are  very  good  homes 
for  feeble-minded  persons  who  are  not  violent.”  Mr.  Fox  added;  “I  consider 
that  all  these  feeble-minded,  whether  such  men  as  you  have  last  mentioned 
or  those  who  might  be  included  in  a wider  scheme  of  certification,  or  these  evil 
women  who  do  so  much  harm  in  the  world,  should  be  detained  in  the  work- 
house  under  the  powers  of  detention  which  we  have.” 


Fox,  Vol.  II.,  153.  In  effect  on  this  evidence  we  might,  under  definite  conditions  and 
11542, 11543.  safeguards,  recommend  the  retention  of  inoffensive  mentally  defective  people 
in  the  workhouses  under  certificate  either  permanently,  or,  if  otl.er  more  suitable 
provision  were  made,  temporarily. 

General  154.  We  are  of  opinion  that,  subject  to  special  inspection  as  to  the  fitness, 

conclusions  arrangements,  and  organisation  of  the  particular  workhouse,  and  subject 
sation^^oT'  individual  certification,  the  older  “ inoffensive  ” mental  defectives 

^rkhouses.  are  not  “ improvable  ” might  be  left  in  the  workhouses  in  some  cases 
permanently,  in  others  temporarily,  or  at  least  until  a general  system  for  their 
care  has  been  instituted.  Our  policy,  indeed,  would  be  to  utilise  particular 
workhouses,  so  long  as  is  necessary  for  some  cases,  and  perhaps  permanently 
for  other  cases  ; but  to  do  this,  subject  to  a much  more  efficient  system  of  in- 
spection and  certification  ; and  chiefly  as  an  interim  measire,  while  more  suitable 
provision  for  these  classes  is  being  organised. 
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CHAPTER  Y. 


Suggestions  for  Improved  Classification  in  connection  with  Poor 

Law  Institutions. 

(i).  Classification  by  Adaptation  of  W orkhouse. 

155.  The  need  of  more  accommodation  for  the  mentally  defective  is 
admitted  on  all  hands,  as  this  report  will  witness  again  and  again.  To  meet 
this,  various  suggestions  have  been  made  for  the  better  use  of  unoccupied  space 
in  workhouses,  and  for  the  supply  of  additional  accommodation  by  concerted 
action  between  boards  of  guardians. 


156.  One  scheme  which  has  been  discussed  is  the  adaptation  of  the 
workhouse  of  some  one  union  in  a county  to  the  requirements  of  a custodial 
home,  so  that  one  or  more  classes  of  the  mentally  defective  should  be  sent 
there  by  the  guardians  throughout  the  county.  In  some  counties  there  are 
workhouses  which  are  partly  unoccupied.  The  cost  of  the  supply  of  new 
accommodation  is  likely  to  press  hard  on  local  ratepayers,  who  already  com- 
plain of  the  serious  increase  in  the  educational  rate,  and,  especially  in  rural 
districts,  where  there  is  a comparatively  low  assessable  value  they  feel  keenly 
any  large  addition  to  their  common  charges.  Accordingly,  in  these  districts 
more  particularly,  the  adaptation  of  an  existing  workhouse  has  seemed  a possible 
device  for  providing  the  accommodation  now  required  at  a minimum  cost. 

As  Mr.  Bagenal,  a Gene"al  Inspector  of  the  Local  Government  Board,  Ragenal, 
says  : — “ The  great  difficulty  is  that  the  rates  are  going  up.  People  will  not 
do  anything  which  makes  the  rates  higher.  They  say,  ‘ this  is  a small  matter,  Voi.  ii.’, 
these  feeble-minded  folk  are  insignificant;  we  will  disregard  them.’  That  is  the 
great  practical  difficulty  in  the  front  of  all  reformers — the  financial  side  of  it.” 

'Where  there  is  a high  and  increasing  assessable  value,  considerations  of  economy  Hurie,’  Vol. 
may  have  less  weight ; but  in  rural  counties  they  are  a chief  part  of  the  problem.  > H752. 

157.  Lord  Clifford  of  Chudleigh,  the  Vice-Chairman  of  the  Devon  County  Suggested 
Council,  and  Chairman  of  the  Asylum  Committee,  and  Sir  C.  Thomas  Dyke  Acland, 

the  Chairman  of  the  Devon  County  Council,  have  submitted  to  us  a scheme,  ^ork- 
of  which  the  utilisation  of  the  workhouse  forms  part.  This  scheme  we  will  houses  in 
describe.  Devon. 

It  appears  that,  in  Devonshire,  the  pressure  on  the  county  lunatic  asylum 
has  been  very  acute.  To  a great  extent,  this  has  been  caused  by  the  readiness  Voi.  ii.t 
wdth  which  idiots,  imbeciles  and  epileptics  have  been  certified  as  lunatics,  and 
sent  to  the  asylum.  For  many  of  these,  nothing  could  be  done  “beyond 
eareful  nursing  and  good  and  suitable  diet.”  The  asylum  committee  of  the 
council  protested,  and  issued  notices  to  the  board  of  guardians  asking 
them  to  send  only  acute  cases,  but  without  result.  A select  committee  was 
then  appointed  by  the  county  council,  and  it  reported  that  “ it  should  be  the 
duty  of  county  councils  to  provide  suitable  accommodation  in  separate  institu-  Voi.  ii.°  ’ 
tions  for  the  proper  treatment  of  all  pauper  imbeciles  and  epileptics.”  The  p- 
advantages  to  be  gained  by  this  course  would  be,  it  was  stated  : — 

“ (1)  That  the  expensive  buildings  and  staff  necessary  for  an  asylum  for  lunatics 
would  be  unnecessary  for  these  classes. 

“ (2)  That  it  would  be  possible  to  train  and  employ  the  patients  in  useful  and 
remunerative  occupations  which  it  is  impossible  to  do  to  any  considerable  extent  in  a 
lunatic  asylum. 

“ (3)  That  the  patients  themselves  would  be  more  favourably  situated  in  'separate 
establishments  than  in  association  with  lunatics. 

“ On  the  ques'ion  of  cost,  each  patient  in  the  Devon  County  Lunatic  Asylum  cost 
about  12s.  6d  a week,  including  the  cost  of  buildings.  The  cost  of  maintaining  an  imbecile 
or  epileptic  pauper  in  a workhouse  varies  in  the  county  from  3s.  to  7s.  6d.  a week,  the 
minimum  sum  being  the  charge  in  a purely  rural  union,  and  the  maximum  being  the  charge 
in  a union  largely  composed  of  thickly  populated  urban  districts.” 


158.  The  Devon  Asylum  is  authorised  to  accommodate  1,254  patients.  Report 
It  was  found  in  1905,  Lord  Clifford  stated,  that  of  the  inmates,  243  could  be  commission,^ 
removed  from  the  asylum  if  separate  buildings  were  available.  Of  this  number, 

125  were  epileptics,  80  were  imbeciles,  and  38  were  idiots.  cimdieigii, 

Besides  these,  in  the  union  workhouses  in  the  county  there  were^°|^^Gj 
approximately  245  imbeciles  (including  idiots),  and  five  dangerous  epileptics.  ^ " 
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Suggested 
scheme  for 
utilisation 
of  work- 
houses  in 
Devon — 
contd. 


Cliftbril  of 
Chudleigh, 
Vol.  II., 
p.  40,  c.  2. 


p.  41,  c.  1. 


Besides  these,  again,  a county  return  showed  that,  apart  from  inmates  Clifford  of 
at  the  Starcross  Idiot  Asylum,  there  were  163  mentally  defective  children ; vorii.'^*'' 
sixteen  mentally  defective  and  epileptic ; and  thirty-two  epileptic,  but  not  p-  “ti,  c.  i. 
mentally  deficient : in  all  201. 

159.  For  the  adult  imbeciles  and  epileptics,  the  county  council  found  that 
they  had  no  power  to  provide  separate  accommodation,  and  they  were  of 
opinion  that  additional  accommodation  for  lunatics  was  not  to  be  desired. 

They  wished  to  have  the  power  of  providing  for  “ non-lunatics  ” conferred  on 
them.  Similarly  in  regard  to  the  children,  they  found  that  they  were  unable 
to  make  any  satisfactory  provision.  Seventy-five  of  these  children  were  in 
attendance  at  public  elementary  schools,  but  the  remainder  were  not  receiving 
instruction  in  any  form.  Probably  about  a quarter  of  the  total  number  would 
“ receive  benefit  by  being  detained  in  a colony  or  workhouse  ward  and  taught 
in  the  usual  way.” 


Clifford  of 
Chudleigh, 
Vol.  II., 
11689. 


11691. 


11694. 

11695-11696. 


11740. 


11729. 


11708. 


11709. 


11712. 


11721. 


A eland, 
Vol.  II., 
11667. 


11668- 
1 1669. 


160.  The  proposals  made  upon  this  summary  of  the  facts  were  these  : — 

(1)  That  in  the  interests  of  the  whole  community,  for  reasons  not 
only  sanitary  but  also  economical,  it  is  undesirable  that  imbecile  or  feeble- 
minded paupers  should  be  sent  to  lunatic  asylums. 

(2)  That,  as  the  workhouses  in  the  county  are  not  full,  an  existing 
workhouse  might  be  utilised  as  a home  for  the  feeble-minded,  and  the 
paupers,  in  the  workhouse  utilised,  accommodated  in  some  other  workhouse. 

(3)  That  the  county  council  should  have  power  to  make  provision 
for  feeble-minded  paupers  in  such  a building. 

(4)  That  the  entire  county,  under  the  county  council,  be  a union 
area  for  providing  and  maintaining  an  institution  for  the  feeble-minded 
and  that  the  charges  be  met  by  a rate  imposed  on  the  various  unions 
according  to  population  and  rateable  value. 

(5)  That  the  management  of  these  institutions  might  be  left  very 
much  to  an  outside  committee  of  the  county  council,  but  that  the  council 
should  have  power  to  supervise  expenditure  and  to  nominate  a large 
proportion  of  its  members  so  that  the  committee  should  be  “something 
outside  the  actual  work  of  the  county  council,  although  the  county  council 
would  have  to  have  a certain  amount  of  control  over  it.  ’ ’ 

(6)  That,  with  the  exception  of  the  expense  of  increased  accommo- 
dation, the  charge  for  maintenance  should  not  exceed  that  of  the  more 
costly  workhouses  of  the  county — about  7s.  6d.  a week. 

(7)  That  as  the  “ outside  committee  ” of  the  county  council  would 
act  as  a county  authority  no  “ idea  of  pauperism  would  linger  about  it.”^ 

(8)  That  in  the  case  of  children  reported  to  be  feeble-minded,  inquiry 
would  be  made  to  ascertain  whether  or  not  “their  own  surroundings  afforded 
a sufficient  and  reasonable  method  of  taking  care  of  them,”  and  if  they 
did  not,  the  children  would  be  removed  to  a place  where  they  would 
receive  proper  attention.  This  should  be  done  on  the  order  of  a magistrate ; 
and  the  order  should  be  revised  at  stated  intervals,  “ because  no  doubt 
a certain  number  of  these  feeble-minded  people  might  recover  sufiiciently 
to  be  allowed  to  go  back  to  their  friends.” 

(9)  That  the  chief  reason  why  the  guardians  did  not  retain  the 
imbecile  and  feeble-minded  paupers,  was  that,  when  sent  to  the  lunatic 
asylum  they  received  the  4s.  Exchequer  grant  towards  their  maintenance. 
“ I do  not  think,”  Lord  Clifford  said,  “ from  what  we  hear  from  the 
guardians,  that  the  guardians  are  at  all  desirous  of  taking  these  feeble- 
minded ; they  would  like  to  get  rid  of  them  as  well.  The  temptation  is 
to  send  them  because  they  have  only  to  make  the  contribution  of  a 
balance.” 

(10)  That  the  counties  might  combine,  where  necessary,  on  some  such 
lines  as  those  indicated  by  Sir  C.  Thomas  Dyke  Acland,  who  gave  evidence 
on  behalf  of  the  County  Councils  Association  : — 

“ I should  have  thought  you  might  ask  the  contributing  counties  to  send  up 
so  many  representatives,  not  necessarily  from  the  county  council,  but  appointed  by  the 
county  council,  and  they  would  form  the  governors  of-  such  an  institution  as  this,  and  be 
responsible  just  in  the  same  way  as  the  ordinary  visiting  committee  of  an  asylum  are 

responsible  for  the  management  of  that I should  be  almost  in  favour  in  that  case  of 

having  some  one  nominated  by  the  Local  Government  Board.  I think  you  ought  to 
have  some  special  expert  in  a governing  body  distinctly  ...  As  to  the  finance,  I should 
suggest  in  the  first  place  that  the  parents  should  contribute  something,  say  2s.  or  2s.  6d.. 
according  to  their  grade,  and  then  the  county  also  would  have  to  contribute  something.  I 
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should  think  that  a good  basis  for  any  financial  grant  from  the  Exchequer  would  be  the  Suggested 
cost  of  the  staff,  because  the  cost  of  the  staff  would  not  vary  very  much  up  or  down,  scheme  for 
Vol.  and,  in  my  opinion,  the  dismissal  of  the  staff  ought  to  be  in  the  hands  of  the  Local  Govenn-  utilisation 
jnent  Board  rather  than  in  the  hands  of  the  governors,  and  appointments  made  subject  of  work- 
to  their  approval.”  • houses  in 

Devon — 

161.  This  scheme,  it  will  be  noted,  provides  for  a standing  committee  oiconti. 
the  county  council  responsible  for  the  treatment  of  the  imbecile  or  feeble- 
minded  and  epileptic  paupers  on  behalf  of  all  the  unions.  This  committee  n'597. 
is  to  be  a nominated  committee,  composed  in  great  part  of  persons  who  are 

not  members  of  the  council,  and  it  would  thus  differ  from  the  Asylum  Committee 
of  the  Council,  though  in  some  ways  its  duties  would  be  similar.  The 
county  council  itself  would  assume  a relation  to  its  special  Standing  Committee 
not  unlike  that  of  the  Metropolitan  Asylums  Board  to  the  Poor  Law 
guardians  of  the  London  unions.  The  classification  of  the  mentally  defective 
would  be  arranged  as  for  the  whole  county — for  a population  of  about 
665,000  perse  ns — and  would  be  applied  on  lines  consistent  with  the  arrange- 
ments made  for  the  accommodation  of  lunatics  at  the  county  asylum,  not,  as  at 
present,  adopted  without  regard  to  them.  Counties  requiring  only  a compara- 
tively small  amount  of  accommodation  for  a particular  class  would  combine  with 
other  counties  in  order  to  provide  a common  institution.  The  scheme,  too,  is 
economical ; and  if  the  grant  in  aid  which  was  received  from  the  Exchequer 
were  payable  to  the  county  council,  the  special  Standing  Committee  of  the 
council  which  would  maintain  its  institutions,  in  part  out  of  the  county  rate,  in 
part  out  of  the  payments  of  relatives,  and  possibly  in  part  out  of  the  pay- 
ments of  boards  of  guardians,  would  itself  receive  and  retain  the  Exchequer 
Grant  which,  in  the  case  of  lunatics,  now  passes  to  the  account  of  the  guardians. 

This  change  would  greatly  alter  the  position.  On  the  strength  of  it  the  county 
council  committee  might  offer  such  terms  to  the  guardians  as  would 
induce  them  to  send  — not  any  cases  they  might  wish  to  be  rid  of,  such 
as  the  feeble-minded  and  imbecile  paupers  now  sent  to  the  Devon  County 
Asylum — but  such  cases  as  the  committee,  on  inquiry  and  certificate  of  cimdieigh, 
detention,  considered  suitable  for  the  particular  institutions  of  which  they  p- 

had  charge. 

162.  This  scheme  appears  to  us  to  have  been  very  carefully  devised,  but 
judging  from  the  evidence  submitted  to  us  by  Mr.  Baldwyn  Fleming,  a General 
Inspector  of  the  Local  Government  Board,  and  other  witnesses,  there  is  one 
weak  point  in  it.  To  utilise  any  of  the  workhouses  in  a county  as  a home  for 
the  imbecile  and  feeble-minded  would  be  very  difficult.  Mr.  Fleming,  in  his 
evidence  refers,  it  is  true,  in  part  to  another  class  of  the  mentally  defective — 
the  senile  cases  ; but  he  refers  also  to  the  feeble-minded,  and  so  far  his  evidence 
is  apposite. 

“ I do  not  think,”  he  says,  “ that  provision  for  accommodation  for  cases  of  senile  decay 
and  cases  of  chronic  feeble-mindedness  need  be  more  expensive  than  workhouse  provision  . . . i 

A good  many  of  these  cases  are  bedridden,  and  you  would  want  more  cubic  space  than  where 
you  had  to  deal  with  the  able-bodied,  but  I think  that  the  provision  made  in  the  ordinary  work- 
house  sick  ward  would  be  quite  enough  for  cases  of  senile  decay  and  for  ordinary  cases  of 
feeble-mindedness  that  merely  want  observation  and  proper  nursing  to  prevent  bed-sores,  2179. 
and  to  keep  them  clean,  and  details  of  that  kind.  . . If  you  could  get  one  workhouse  to  spare,  the 
accommodation  might  be  sufficient  for  the  class  of  case  you  are  referring  to.  Can  you  get  a 
workhouse  to  spare  ? . . . Can  you  get  any  board  of  guardians  that  is  willing  to  be  xviped  out  ? 

1 have  never  found  one  yet.  I have  tried  to  dissolve  a union,  but  I have  found  I have  had  to 
give  it  up,  because  they  would  not  consent  to  be  dissolved.  If  you  cannot  wipe  them  out,  * 
you  must  get  them  to  consent  to  take  one  particular  class.  If  you  combine  by  workhouses, 
would  you  get  any  board  of  guardians  that  would  consent  to  take,  as  their  class,  the  feeble- 
minded, the  epileptic,  and  the  insane”  [i.e.  cases  of  senile  dementia]  1 “ I do  not  think  you  would. 

Then  you  bring  in  the  element  of  distance,  which  to  me  is  a very  serious  one.  The  work-  “ 
houses  are  now  so  placed  that  they  are  practically  as  a rule  the  centre  of  their  own  unions.  The 
guardians  come  from  all  their  parishes,  the  clergy  come,  the  carriers  come  ; there  are  endless  sources 
of  communication  between  the  different  parishes  of  the  union  and  the  union  at  the  centre.  By 
that  means  the  people  in  the  workhouses  are  kept  more  or  less  in  constant  touch  with  their  old  asso- 
ciations and  their  old  homes  ; and  their  friends  can  come  and  see  them.”  In  the  average  union  the 
boundary  is  perhaps  seven  or  eight  miles  from  the  centre.  . . . “ Supposing  you  remove  those 
people  twenty  miles  away  . . . that  is  a very  great  hardship,  and  one  which  would,  I think, 
especially  affect  the  sick  and  the  feeble-minded.  ...  I think  that  the  interests  of  the  feeble- 
minded and  their  relations  are  deserving  of  very  serious  consideration.” 

163.  Accepting  then  the  scheme  submitted  in  outline  by  Lord  Clifford  of  General 
Chudleigh  as,  subject  to  certain  modification,  suitable  for  most  counties,  we  tliink 

that  reliance  cannot  be  placed  on  obtaining  the  accommodation  required  by  Devonshire 

scheme. 
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General  taking  over  a partly  occupied  workhouse  and  dispersing  the  remaining  inmates 
arto^he*^*  among  other  neighbouring  unions.  To  take  over  the  workhouse,  it  would  not 
Devonshire  i^^leed  be  necessary  to  eliminate  the  board  of  guardians  ; the  board  of  guardians 
scheme — might  remain  and  might  deal  with  such  applicants  as  required  indoor  relief  by 
conid.  placing  them  in  neighbouring  workhouses.  Yet,  even  so,  undoubtedly  the  plan 
would  be  difficult  to  execute.  The  workhouse  serves  as  a poorhouse  for  those  in 
the  union  who  are  aged  and  unable  to  work,  and,  as  part  of  the  equipment 
of  public  poor  relief,  some  such  house  is  almost  indispensable.  Possibly 
however,  a standing  committee  of  the  county  council  could  make  arrangements 
for  boarding  patients  in  suitable  workhouses  under  proper  safeguards,  at  least  as 
a temporary  measure,  on  the  lines  now  frequently  adopted  by  urban  unions 
who  place  their  aged  poor  in  the  partially  empty  workhouses  in  country  districts. 


Suggested 

arrange- 

ment 

between 

country 

unions. 
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164.  Mr.  Vallance,  who  was  for  thiity-four  years  clerk  to  the  Whitechapel 
Union,  proposed  an  arrangement  among  country  unions  for  mutual  assistance 
in  the  care  and  classification  of  different  classes  of  the  mentally  defective.  He 
combated  the  view  that  it  was  necessary  to  form  a separate  district  board  con- 
sisting of  the  representatives  of  the  associated  unions,  with  a separate  staff  and 
much  additional  outlay  and  expenditure.  He  said  : — 

“ The  difficulty  I see  in  the  way  of  unions  combining  for  the  purpose  of  providing  for 
certain  classes  of  poor  under  a separate  district  board  is  the  enormous  expense  to  which  it  leads. 
My  suggestions  go  in  the  direction  of  utilising  as  far  as  possible  present  means,  trusting 
to  medical  inspection  for  development  of  provision  in  the  future  ; not  to  launch  all  at  once  a 
scheme  for  big  institutions.  May  I put  it  in  a concrete  form  ? Here  are  four,  five,  or  six 
country  unions ; they  have  conferred  together  as  to  the  best  mode  of  providing  for  their 
feeble-minded  children  o*r  adults  ; they  have  come  to  the  conclusion  that  Union  A.  has  got 
a separate  building  or  a building  which  can  be  adapted  to  the  special  needs  of  this  class, 
and  the  others  would  be  prepared  to  enter  loyally  into  the  agreement  for  the  maintenance 
and  detention  of  those  children  there.  In  that  case,  with  buildings  already,  in  many  cases, 
in  existence,  their  needs  would  be  provided  for  at  a minimum  cost.  The  country  workhouses 
usually  have  a considerable  portion  of  land  attached  to  them,  and  certainly  if  five  or  six  or  even 
a larger  number  of  unions  get  into  combination  and  come  to  a mutual  agreement  they  will  soon 
find  the  workhouse  which  is  best  adapted  to  their  purpose.  In  any  adaptation  of  that  sort 
there  is  no  staff  and  no  special  administration.” 


165.  This  scheme  is  suggestive,  and  it  indicates  what  may  be  done  if  some 
common  authority  could  use  the  workhouses  according  to  the  needs  of 
particular  cases,  instead  of,  as  at  present,  guardians  of  particular  unions  receiving 
into  their  workhouses  cases  of  every  kind.  There  is,  however,  another  criticism 
on  Lord  Clifford’s  scheme,  and,  in  a lesser  degree,  on  Mr.  Vallance’s.  The 
Devon  proposal  is  to  utilise  one  workhouse  in  the  county  for  the  imbecile  and 
feeble-minded  ; but  it  is  evident  that  one  workhouse  adapted  as  a home  would 
not  suffice  for  dealing  with  the  various  classes  for  which  provision  is  required — 
as,  for  instance,  with  the  class  of  respectable  girls  who  now  “ have  to  be 
Fit  Vol  II.  placed  in  the  same  wards  with  women  of  the  very  worst  type  ” and  the  many 
1502.3.  ’ other  classes  of  the  mentally  defective.  On  the  other  hand  to  classify,  or 

rather  separate,  the  girls  in  the  rural  half  empty  workhouses  would  in  some 
[50125'  °5026.’  cases  be  almost  to  commit  them  to  solitary  confinement.  “ There  is  occasionally 
an  attempt  at  classification  by  day,”  Miss  Fry  states,  “ but  they  generally  sleep  in 
the  same  dormitory.  Some  of  the  girls  by  day  are  taken  away  from  these  women 
to  do  work  in  other  parts  of  the  house.  ...  I am  frequently  told  by  guardians 
that  there  are  a great  many  empty  places,  and  that  from  the  point  of  view  of 
economy  the  workhouses  ought  to  be  utilised  for  some  special  class,  but  at 
the  same  time  those  very  guardians  say  they  do  not  think  the  workhouses 
would  be  very  suitable  places;  they  recommend  them  on  grounds  of  economy.” 
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166.  With  this  opinion  we  agree.  We  think  that  though  under  the 
conditions  we  have  mentioned  in  paragraph  154  particular  workhouses  might 
be  used  temporarily  for  “ imbeciles,  decided  feeble-minded  cases,  and  idiots,” 
they  are  not  suitable  for  mentally  defective  girls  or  women  who  are  in  any  sense 
“ improvable  ” and  for  whom  fitting  provision  can  be  made  in  voluntary  or  other 
homes.  So  also  with  cases  of  mental  defect  of  other  types.  Indeed  it  seems  to 
us  that  to  meet  the  great  diversity  of  these  cases  a proper  classification  must 
necessarily  entail  a larger  scheme  which  would  permit  of  much  more  diversified 
methods  of  treatment  than  could  be  provided  by  workhouses  or  by  any  single 
county  workhouse,  however  carefully  it  might  be  adapted  to  its  new  purpose. 
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(ii.)  Classification  by  Special  Establishments  in  connection  with  the  Poor  Law. 

167.  The  schemes  we  have  next  to  consider  refer  chiefly  to  urban  or 
quasi-urban  areas,  or  to  these  in  conjunction  with  the  rural  areas  with  which 
they  may  be  most  naturally  associated.  The  financial  position  of  these  urban 
districts  is  very  different  from  that  of  the  rural.  Here  we  find  usually  an 
assessable  value  that  in  recent  years  has  largely  increased  ; and  the  difference 
indicates  one  point  in  our  problem,  namely,  whether,  in  order  to  deal 
effectually  with  the  mentally  defective,  a financial  scheme  can  be  adopted 
which  will  secure  to  districts  with  a low  assessable  value  some  of  the  advantages 
available  for  districts  where  the  assessable  value  is  rising.  To  effect  this  and 
other  results,  some  form  of  combination  is  clearly  necessary. 

168.  To  provide  sufficient  and  suitable  accommodation  with  proper  classifica-  Branch 
tion,  it  is  not  enough  for  a board  of  guardians  to  open  branch  establishments  for  Institutions 
classes  of  the  mentally  defective — useful  as  that  is  as  a partial  measure.  This  the 

V ^ « .L  OOP 

Preston  board  have  done  by  opening  a branch  workhouse  for  male  imbeciles  and  insufficient 
insane  epileptics  at  Ribchester,  and  the  Liverpool  Select  Vestry  by  opening  to  meet 
one  for  female  imbeciles  and  insane  epileptics  at  Dingle  Mount.  Also,  for  epileptics,  necessities 
not  classed  as  insane,  the  Liverpool  Select  Vestry  have  a branch  workhouse  at 
Highfield,  and  the  West  Derby  Union  have  also  a branch  workhouse  primarily 
intended  for  this  class.  Moreover,  the  Manchester  guardians  have  provided 
separate  quarters  at  their  Crumpsall  workhouse  for  this  class,  though  the  epi- 
leptics, finding  themselves  rather  dull,  asked  to  be  allowed  to  go  back  among  the 
imbeciles.  So  elsewhere,  in  many  unions  separate  bloclcs  or  quarters  or  wards 
have  been  opened  for  special  classes,  as  part  of  the  more  detailed  classificatioir 
of  the  workhouse  ; and  hitherto  this  indeed,  rather  than  the  institution  of  separate 
establishments,  has  been  the  method  preferred  in  providing  for  the  mentally 
defective  in  urban  areas.  But  neither  method  suffices  for  the  classification, 
which  the  evidence  that  we  have  taken  would  appear  to  require  and  to  justify  : 
and  hence  various  forms  of  combination,  either  of  unions,  or  counties,  or  Poor 
Law  Authorities  or  lunacy  authorities,  with  or  without  co-operation  with  volun- 
tary institutions,  have  been  outlined  and  proposed. 

(iii.)  Classification  by  Combination  of  Unions. 

169.  The  object  of  combination  is  classification,  and  it  is  evident  that,  if 
classification  is  to  be  pushed  as  far  as  many  witnesses  propose,  the  establishments 
required  should  be  very  various.  For  sane  epileptics,  and  for  insane,  there 
should  be  separate  homes  or  settlements  ; for  idiots  and  unimprovable  imbeciles, 
custodial  asylums  ; for  mentally  defective  children,  special  training  schools  or 
classes  or  boarding  homes  or  colonies,  and  for  mentally  defective  adults,  colonies 
or  open-air  settlements.  Also,  as  in  London,  for  harmless  certified  lunatics,  some 
special  provision  might  have  to  be  made,  outside  the  ordinary  workhouse  build- 
ings. It  is  clear,  therefore,  that  as  classification  becomes  more  detailed,  the 
district  for  which  the  institution  is  established  must  be  enlarged  ; and  it  must  deal 
with  a larger  area  than  that  of  a single  union,  even  if  the  union  be  urban  and 
populous.  On  the  other  hand,  if  the  union  be  rural,  it  will  have  to  deal  with  a 
few  cases  only  and  will  rather  desire  to  take  advantage  of  any  general  organisa- 
tion that  may  be  available  than  to  form  part  of  a fixed  combination.  And  in 
fact  this  represents  a general  division  of  opinion.  In  populous  urban  unions, 
though  additions  be  made  to  the  Poor  Law  buildings  in  order  that  they  may 
meet  new  and  more  various  needs,  boards  of  guardians  are  pressed  to  deal  with 
large  classes  of  mentally  defective  paupers  by  combination  with  other  unions, 
whenever  they  cannot  do  so  by  the  mere  extension  of  their  workhouses.  In 
rural  unions,  on  the  other  hand,  as  we  have  seen,  there  is  often  sufficient  or 
indeed  ample  space,  but  it  is  not  possible  to  turn  it  to  account  and  to  make  a 
satisfactory  working  classification  with  only  a few  inmates.  Hence  the  two 
methods  are  suggested,  combination  and  the  use  of  special  institutions  by 
contract  or  by  payment  in  the  individual  case. 

170.  The  case  for  combination  of  urban  unions  was  strongly  pressed  by  \Misoi,. 

]\Ir.  J.  Wycliffe  Wilson,  who  has  for  a long  time  served  as  a guardian  at  Sheffield.  iifiJ.*’’ 

He  called  our  attention  to  the  following  resolution  of  the  council  of  the  Poor  Law  r ?. 
Unions  Association  : — 

“ That  the  provision  for  the  epileptic,  imbecile  and  feeble-minded,  and  also  for  harmless  pauper 
lunatics,  should  be  made  by  boards  of  guarrliaus  individually  or  in  combination  and  not  by  county 
councils.” 
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Classi-  171.  He  argued  that  as  the  guardians  had  “ in  readiness  the  best  machinery 

combination  leaking  the  necessary  inquiries,  and  for  forming  an  opinion  as  to  who  is  and 
of  unions.  contribute  to  the  cost  of  maintenance  ...  it  would 

appear  much  better  that  the  guardians  should  deal  with  all  cases  where  any  part 
of  the  cost  of  maintenance  has  to  be  provided  from  public  funds.”  To  promote 
this  policy,  he  quoted  another  resolution  of  the  Association  that  boards  of 
guardians  should  receive  a grant  of  not  less  than  4s.  for  “ every  harmless  lunatic, 
epileptic,  imbecile  or  feeble-minded  person  sent  to  a certified  home  or  maintained 
in  institutions  provided  by  them,  to  the  satisfaction  of  the  Local  Government 
Board.”  And  further  to  enforce  this  method,  and  draw  the  unions  in  country 
districts  into  the  combination,  he  would  apply  the  compulsion  of  law ; and  he 
anticipated  that  even  smaller  boards  of  guardians  representing  a population  of 
10,000  or  15,000  “ would  have  to  join  in  the  contribution  to  the  combination, 
and  pay  so  much  per  head,  and  have  a joint  committee  of  some  kind.”  “If 
the  law  facilitates  it,”  he  said,  “ I think  there  ought  not  to  be  any  difficulty. 
It  is  done  in  the  Metropolitan  Asylums'  Board  : there  is  combination  for  pro- 
viding hospitals  and  asylums.” 
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172.  Mr.  Henry  Stone,  Clerk  to  the  Guardians  of  the  Poor  of  the  Norwich 
Incorporation,  took  a further  step  and  advocated  enforced  combinations  for 
institutions  for  the  feeble-minded  throughout  the  country,  desiring  that  for  the 
erection  of  these  institutions  the  Local  Government  Board  should  map  out  so 
many  areas  administerexl  by  so  many  boards  of  guardians. 

173.  On  the  other  hand,  in  reply  to  the  question  whether  in  the  East 
and  West  Biding,  provision  for  the  feeble-minded  might  not  be  made  by 
amalgamation  and  joint  action,  Mr.  Bagenal,  a General  Inspector  of  the  Local 
Government  Board,  said  : — 

“ I do  not  see  exactly  how  you  are  to  remedy  it,  because  the  great  objection 
of  the  guardians  is  multiplication  of  institutions  and  officers.  If  you  have 
joint  action  on  the  part  of  several  boards  you  must  have  a joint  institution.” 
And  Mr.  Jenner-Fust,  a General  Inspector  of  the  Local  Government  Board,  admit- 
ting that  “ there  is  a general  consensus  of  opinion  in  Lancashire  that  a workhouse 
is  not  the  right  place  for  imbeciles  or  epileptics  of  either  class  ” he.,  sane  or 
insane, proposed  a county  scheme, because  as  he  says,  “guardians  could  not  pro- 
vide satisfactorily  for  this  class  except  in  combination  (to  adopt  which  method  for 
any  purpose  they  have  shown  great  unwillingness)  and  even  then  only  for  paupers.” 
And  later  he  says,  “ I have  always  found  boards  of  guardians  extremely  unwilling 
to  combine  for  any  purpose  whatever.  There  have  been  a few  instances  in 
Lancashire  of  late  years,  but  in  the  rest  of  England  there  have  been  hardly 
any.  It  is  perhaps  unfair  in  the  case  of  a rural  union,  for  instance,  who  have  one 
epileptic  in  every  two  or  three  years  to  send  to  an  institution,  that  their  whole 
rateable  value  should  be  placed  under  contribution.” 

174.  Miss  Pease,  also,  who  has  been  most  active  in  endeavouring  to  im- 
prove the  position  of  the  feeble-minded  in  connection  with  the  Newcastle 
Board  of  Guardians,  of  which  she  is  a member,  took  a very  different  view  from 
that  expressed  by  Mr.  Wycliffe  Wilson  and  Mr.  Stone.  She  said — 

The  county  and  town  councils  have  already  control  over  lunatics  and  over  education.  [They 
should  therefore  take  charge  of  the  feeble-minded  also.]  “ This  would  be  better  than  leaving 
some  of  them  under  the  care  of  the  guardians ; because  the  councils  have  a much  wider  area 
to  deal  with,  and  would  have  much  more  power  to  effectively  deal  with  the  question. 
Boards  of  guardians  cannot  deal  with  all  classes  of  the  feeble-minded,  and  there  would 
be  numbers  left  out  who  would  have  to  be  provided  for  in  different  ways.  Difficulties  will 
always  arise  to  prevent  guardians  combining  to  provide  for  their  deficient  and  epileptic 
inmates.  We  have  had  in  Newcastle  several  conferences  of  guardians  to  consider  this 
question  and  to  see  if  there  could  not  be  united  action,  but  nothing  has  been  done.  The 
different  boards  felt  they  could  not  work  together.  My  board  then  discussed  the  question 
whether  it  would  not  be  possible  to  provide  for  our  own  imbecile,  epileptic  and  feeble-minded 
children  and  adults,  as  we  have  plenty  of  land  in  the  country  where  our  cottage  homes  are 
built ; but  the  guardians  would  not  classify,  they  wanted  to  lump  the  three  classes  together, 
and  as  this  would  have  wrecked  the  scheme  the  whole  idea  was  allowed  to  drop.” 


175.  The  net  result  of  this  evidence  appears  to  us  to  be,  that  if 
reliance  is  to  be  placed  on  the  combination  of  unions  to  supply  the  institutions 
necessary  for  the  care  of  the  mentally  defective  in  urban  and  rural  districts 
alike,  the  combination  of  unions  must  be  made  compulsory.  Otherwise  little  or 
no  progress  may  be  expected.  This  would  in  fact  amount  to  the  application  of 
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t:iG  method  of  the  Metropolitan  Poor  Act  in  some  form  throughout  the  Voluntary 
country,  in  connection  with  the  Poor  Law  guardians  and  not,  as  Lord  ChfEord  combma- 
suggested,  in  connection  with  the  county  councils.  This  proposal  we  will 
discuss  later,  only  here  entering  our  opinion  that,  in  view  of  the  very  case— 
serious  defects  in  the  whole  method  and  organisation  for  the  care  of  the  contd. 
mentally  defective  in  the  workhouses  at  the  present  time,  and  of  the  evidence 
of  the  little  desire  to  combine  which  guardians  generally  have  hitherto  shown, 
it  appears  to  us  that  there  is  no  alternative  but  to  impose  a statutory  obligation 
to  deal  with  this  class  on  the  authorities — whoever  they  may  be — to  whom 
this  branch  of  work  is  assigned.  What  has  recently  been  done  in  the  country 
by  way  of  combination  is  not  sufficient,  we  think,  to  lead  us  to  modify  this 
conclusion— that  obligatory  measures  are  necessary. 


(iv.)  Schemes  of  Combination  of  Unions  proposed  or  adopted. 


176.  The  case  in  regard  to  the  combination  of  extra-metropolitan  unions 
for  the  better  care  and  control  of  the  mentally  defective  was  summed  up  by 
Dr.  Downes,  Senior  Medical  Inspector  for  Poor  Law  purposes  of  the  Local 
Government  Board,  and  one  of  the  General  Inspectors  in  charge  of  the  London 
District : — 

“ The  Order,  which  was  issued  in  December,  1901,  is  based  on  Section  8 of  the  Poor  Law 
Act,  1879,  which  authorises,  with  the  consent  of  the  Local  Government  Board,  the  combination  of 
two  or  more  unions  outside  the  Metropolis  for  any  purpose  connected  with  the  administration  of 
the  relief  of  the  poor  which  would  tend  to  diminish  expense  or  would  otherwise  be  of  public  or 
local  advantage.  Under  that  Order  the  Croydon,  Kingston  and  Richmond  Unions  are  empowered 
to  provide  and  maintain  institutions  which  are  called  joint  workhouses ; workhouses,  of  course,  is 
rather  a misnomer,  but  it  is  a statutory  word,  and  has  to  be  used.  One  section  provides 
that  the  persons  for  whose  reception  the  joint  workhouse  shall  be  provided  are  first, 
‘ epileptic  persons  who  being  chargeable  to  one  of  the  combined  unions  have  not  been  certified 
as  lunatics ; secondly,  feeble-minded  persons  who  being  chargeable  to  one  of  the  combined 
union?,  have  not  been  certified  as  lunatics,  and  who  by  reason  of  mental  deficiency  are 
incapable  of  receiving  proper  benefit  from  ordinary  instruction,  or  are  incapable  of  using  ordinary 
means  or  precautions  for  protecting  themselves  from  injury  or  improper  usage  or  treatment, 
or  are  incapable  of  maintaining  themselves  by  work  and  who  are,  in  the  opinion  of  the 
medical  officer  or  medical  superintendent  of  a workhouse  (including  an  infirmary)  of  any 
of  the  combined  unions,  suitable  persons  for  treatment  in  a joint  workhouse.” 

“ That  establishments  of  this  sort  should  be  on  a Poor  Law  basis  is  not  in  accordance 
with  the  view  I expressed.  This  one  is  on  a Poor  Law  basis.  It  is  for  uncertified  paupers 
of  the  epileptic  and  feeble-minded  class.  We  have  not  yet  had  any  proposal  as  to  the 
form  of  establishment  which  would  be  provided,  but  the  Order  is  of  interest  because  it  is  one 
of  the  first  of  a class.” 
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177.  Two  very  important  instances  of  the  combination  of  boards  of  Combina-' 
guardians  for  joint  workhouses  have  been  submitted  to  us  in  detail — that  tion  of  the 
in  regard  to  the  Monyhull  Colony,  established  by  the  Birmingham,  Aston,  Birming- 
and  King’s  Norton  Boards  of  Guardians  for  epileptic  and  feeble-minded  paupers 
not  certified  as  insane ; and  that  in  regard  to  the  Langho  Colony,  established  ;s[orton  ^ 
by  the  Chorlton  and  Manchester  Joint  Committee,  for  epileptics  not  classed  Unions, 
as  insane.  It  will  be  more  convenient  to  deal  with  the  latter  in  the  chapter  of 
this  Report  in  which  the  evidence  we  have  received  respecting  epileptics  is  P^rt^x., 
analysed  and  discussed.  But  the  former  scheme  of  combination  may  be  ssri^iow. 
most  suitably  considered  now  in  relation  to  a large  body  of  evidence  that 
has  been  submitted  to  us  in  regard  to  Birmingham.  We  shall  thus  be  able 
to  compare  several  opinions,  all  of  which  are  based  on  experience  ; and  may 
thus  arrive  at  a preliminary  decision  on  the  question  whether,  in  order  to  pro- 
vide the  necessary  accommodation,  reliance  should  be  placed  on  the  Poor  Law 
authorities  and  a combination  of  unions  ; or  whether,  subject  to  certain  altera- 
tions, this  task  should  not  be  undertaken  by  the  authorities  which  are  already 
dealing  with  the  mentally  defective  as  a class. 


178.  An  endeavour  was  made  in  1901  to  obtain  from  the  unions  in  the 
counties  of  Warwick,  Worcester,  Stafford,  and  Salop,  a complete  return  of  the 
number  of  imbeciles,  epileptics  and  feeble-minded  persons  who  were  chargeable 
to  them  on  the  1st  July,  and  who,  in  the  opinion  of  the  medical  officers, 
were  likely  to  improve  or  benefit  by  treatment  in  a home  or  institution 
specially  adapted  to  their  capacities  and  needs.  Replies  were  received  from 
thirty-five  xmions,  but  nineteen,  some  of  them  large  and  important,  such  as 
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Poor  Law  Droitwich,  Worcester,  Stoke-on-Trent,  West  Bromwich,  and  Atcham,  which 
stAtisLcs  of  includes  Shrewsbury,  did  not  reply.  The  number  notified  were  as  follows  : — p.  444. 


ing  counties 

— contd.  — 

Certified  imbeciles 
and  epileptics. 

Epileptics  not 
classed  as  insane. 

F eeble-minded 
persons  not 
classed  as  insane. 

Totals. 

Men 

- 

- 

74 

96 

119 

289 

Women 

- 

- 

53 

131 

78 

262 

Children 

- 

- 

11 

4 

21 

36 

Total 

- 

- 

138 

231 

218 

587 

179.  It  thus  appears  that,  -excepting  the  unions  that  made  no  reply  to  the 
circular,  in  four  counties  in  which  there  is  a large  urban  population  the  total 
number  of  mentally  defective  persons  who  were  chargeable  to  the  rates,  and 
would,  in  the  opinion  of  the  Poor  Law  medical  ofl&cers,  benefit  by  institutional 
treatment,  other  than  the  workhouse  was  only  587,  and  of  these  138,  or  23  per 
cent.,  were  already  certified — leaving  only  449  available  for  “ non-certified  ” 
treatment.  These  were  approximately  half  epileptics,  half  feeble-minded  ; and 
amongst  them  there  were  only  twenty-five  children.  From  the  Poor  Law 
point  of  \dew,  the  problem  thus  appears  comparatively  easy  of  solution : an 
institution  or  institutions  for  449  persons  would  meet  the  demand. 
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180.  These  figures  are  supplemented  by  others  from  the  unions  of  Birming- 
ham, Aston,  and  King’s  Norton,  which  have  a joint  population  of  744,566,  with 
a total  indoor  pauperism  on  1st  July,  1904,  of  5,644. 

In  these  unions  (April  9th,  1904)  the  mentally  defective  paupers  were, 
according  to  the  judgment  of  the  medical  ofiicers,  classed  as  follows  : — 


1 

2 

Epileptics  not 
classed  as  insane 
who  might  improve 
in  a home  speci 
ally  adapted  to 
their  capacities 
and  needs. 

3 

Epileptics^ot 
classed  as  insane, 
capable  of  ap 
predating  such 
a home,  but  not 
likely  to  improve. 

4 

Feeble-minded 
persons  who 
might  improve  in 
such  a home. 

5 

Feeble-minded 
persons  capable 
of  appreciating 
such  a home,  but 
not  likely  to 
improve. 

6 

Total. 

Men  over  45  years  - 

6 

20 

1 

28 

55 

Men  over  16,  under  45 

25 

6 

13 

25 

69 

Women  over  45  years 

14 

25 

2 

27 

68 

Women  over  16,  un- 
der 45 

21 

18 

17 

53 

109 

Children  not  more 
than  16 

Total  - 

5 

1 

36 

10 

52 

71 

70 

69 

143 

*353 

181.  From  these  figures  it  appears  that  of  the  epileptics  and  feeble-minded 
capable  of  appreciating  a home  or  of  benefiting  from  it,  60  per  cent.  (cols.  3 and  5) 
are  probably  unimprovable  ; of  the  remainder — 140  persons,  men  and  women, 
twenty-three  are  over  forty-five  years  of  age,  with,  on  the  ground  of  age,  pro- 
bably a lesser  chance  of  improving.  Thus,  on  the  strength  of  these  figures,  it 
would  seem  that,  if  these  unions  combined,  the  task  before  them  would  be 
comparatively  small,  particularly  if  they  dealt  with  only  actually  improvable 
cases  in  special  homes.  The  children  who  are  improvable  number  in  all  forty-one. 
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182.  But  when  we  turn  to  the  general  population  the  numbers  are  very 
different.  The  report  presented  by  Mrs.  Hume  Pinsent  to  the  Birmingham 
Education  Committee  states  that  386  mentally  defective  children  are  in  special 
day  schools,  while  for  want  of  accommodation,  214  defective  children  as  well  as 
twenty  epileptics  are  awaiting  admission  to  special  classes.  Further,  there  are  fifty 
cases  in  which  blindness  or  deafness  or  crippling  is  associated  with  mental  defect ; 
and  under  the  supervision  of  the  After-care  Committee  are  sixty-nine  idiots 
and  imbeciles.  Thus  in  the  area  of  the  Birmingham  Education  Committee,  with 
a population  of  93,896  children  on  the  rolls,  there  are,  according  to  this  count. 


Of  these  cases  231  were  in  the  Birmingham  Union. 
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739  mentally  defective  children,  exclusive  of  any  children  who  are  under  the  Birming- 
care  of  the  guardians  ; or,  in  other  words,  in  the  Birmingham  Education  Area 
the  number  of  mentally  defective  children  alone  is  more  than  double  the  total  Committee 
of  epileptic  and  insane  persons,  adults  and  children,  improvable  and  unim-  statistics  ’ 
provable,  who  are  being  dealt  with  by  all  three  unions  put  together.  Of  the  of  the  men- 
739  children,  600  are  reported  as  being  educated  in,  or  suitable  for,  special  classes, 
according  to  the  judgment  of  the  medical  officer,  *Dr.  Caroline  O’Connor,  ^-^d 
duly  qualified  medical  practitioners  ; and  of  these,  as  the  evidence  shows,  a large 
number  will  have  to  be  provided  for  after  sixteen,  or  even  before,  if  the  education 
at  the  special  schools  is  not  to  be  thrown  away. 

183.  With  these  figures  we  may  compare  those  of  Dr.  Potts,  tie  statistics  of 
Medical  Investigator  who  made  inquiry  at  Birmingham  on  our  behalf.  He  our  Medical 
returned  the  total  number  of  all  the  mentally  defective  in  the  Birmingham  Investiga- 
Union  area  (a  smaller  area  than  that  of  the  Education  Committee  taken  by 
Mrs.  Hume  Pinsent)  at  1,359,  and  of  these  he  reports  that  426 — 256  males  and  170 
females — need  provision  according  to  the  definition  of  these  words,  as  adopted  TaUe< 
by  the  Medical  Ivestigators.*  Unlike  other  Investigators,  Dr.  Potts,  as  we  have 
before  pointed  out,  concluded  that  the  workhouse  formed  a principal  solution  Part  iii. 
of  the  problem,  and  thus  in  the  two  areas  which  he  examined — Stoke-on-Trent  NoVes, 

and  Birmingham — he  omitted  from  the  list  of  persons  needing  provision  almost  p- 19. 
all  of  the  mentally  defective  persons  in  receipt  of  relief  in  the  workhouse 
and  infirmary  or  Poor  Law  schools — at  Birmingham  581  in  all — as  being  pro- 
vided for  sufficiently,  but  he  included  in  his  list  casual  ward  cases — at  Birming- 
ham 104  in  all.  Here,  then,  acquiescing  for  the  moment  in  this  entire  exclusion 
from  the  mentally  defective  class  of  those  persons  (except  casuals)  who  are  in 
receipt  of  indoor  relief,  we  have,  we  think,  a good  criterion — -a  well- qualified  judg- 
ment pronounced  on  all  the  cases  in  the  city  by  one  person.  The  result  is  that, 
apart  from  any  action  now  being  taken  either  by  the  Poor  Law  guardians,  all  of 
whose  cases,  except  those  of  casuals,  are  here  excluded  from  consideration,  or  by 
the  local  education  authority,  provision  is  at  the  present  moment  required  for 
426  persons.  It  is  evident,  therefore,  that  though,  as  we  have  suggested.  Poor 
Law  institutions  might  on  certain  conditions  be  utilised  for  particular  classes 
of  the  mentally  defective,  they  cannot  well  provide  for  the  great  mass  and 
variety  of  the  case  s of  mental  defect,  including  both  those  who  now  require 
care  and  those,  a considerable  number,  who  will  probably  need  it  on  leaving  the 
special  schools. 


184.  But,  however  this  may  be,  the  scheme  of  the  three  boards  is  planned 
on  a very  large  scale  and  might  assume  very  large  proportions.  By  the  order  of 
the  Local  Government  Board  (27th  March,  1905)  the  joint  committee  was  con- 
stituted for  the  purpose  of  fitting  up,  furnishing,  and  maintaining  a work- 
house  or  workhouses  for  the  reception  of  epileptic  and  feeble-minded  persons 
chargeable  to  one  of  the  combined  unions.  The  definition  of  those  who  may 
be  admitted  is  as  follows  : — 

“ 1.  Epileptic  persons  who  being  chargeable  to  one  of  the  combined  unions  have  not  been 
certified  as  lunatics  ; and 

“ 2.  Feeble-minded  persons  who  being  chargeable  to  one  of  the  combined  unions  have 
not  been  certified  as  lunatics ; and 

“ (a)  Who,  by  reason  of  mental  deficiency,  are  incapable  of  receiving  proper  benefit  from 
ordinary  instruction  or  are  incapable  of  using  ordinary  means  or  precautions  for  protect- 
ing themselves  from  injury  or  improper  usage  or  treatment,  or  are  incapable  of  maintaining 
themselves  by  work  ; and 

“ {h)  Who  are,  in  the  opinion  of  a medical  officer  of  any  of  the  combined  unions, 
suitable  persons  for  treatment  in  the  joint  workhouse.” 


The  Bir- 
mingham, 
Aston  and 
King’s 
Norton 
scheme. 
Curtis, 

Vol.  II.,1S762 
p.  441,  c.  2. 


185.  The  second  paragraph  of  this  definition  is  so  broad  that  it  might  Cmtis 
admit  to  the  new  institution  any  feeble-minded  uncertified  person  who  is  Vol.  li., 
incapable  of  maintaining  himself  by  work,  or  whom  the  medical  officer  thinks  }g94o.’ 
suitable  for  treatment  there.  These  persons  are  to  be  admitted  direct  and 
not  through  the  “ workhouse.”  Each  union  is  to  bear  the  cost  of  the  main- 
tenance of  the  inmates  who  are  chargeable  to  it ; and  other  expenses  are  to  curtis, 
be  borne  pro  rata.  The  Government,  it  is  desired,  should  allow  3s.  per  '^443^'^^^  2 
week  in  respect  of  all  imbeciles  and  epileptics  maintained  by  guardians  in  insti- ' 
tutions  (other  than  county  or  borough  asylums)  provided  by  Guardians  to  the 

* For  definition,  see  footnote,  p.  19. 
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The  Bir- 
mingham, 
Aston  and 
King’s 
Norton 
scheme — 
contd. 
Curtis, 

Vol,  II., 
18947. 

188.33. 

18841. 

18865, 

18797. 


satisfaction  of  the  Local  Government  Board,  the  word  “ epileptics  and  imbeciles  ” 
being  taken  as  equivalent  to  the  words  “ epileptics  and  feeble-minded,”  as  defined 
so  broadly  in  the  Board’s  order.  The  mentally  defective  up  to  sixteen  would 
be  dea.lt  with  by  the  local  education  authority,  unless  they  had  to  be  cared 
for  in  asylums,  and  at  the  age  of  sixteen,  on  the  certification  of  the  medical 
man  attached  to  the  central  authority — which  should  be  final — the  child 
would  be  admitted  to  an  institution  of  the  guardians,  unless  the  parents  can 
pay  the  full  weekly  cost,  at  10s.  6d.  a week.  In  that  case  the  child  might  be 
sent  to  a registered  institution,  probably  a voluntary  home;  but  where  the 
parents  could  not  pay  the  full  cost  the  board  of  guardians  would  deal  with  the 
cases,  thus  adhering  to  the  principle  that  the  child  must  be  technically  “ des- 
titute ” if  assisted  by  the  Poor  Law. 


Sayer, 
Vol.  II., 


19053, 

19057. 


19038, 

19008. 


Sayer, 

Vol.  II., 
p.  452,  c.  1. 
19102, 19015- 
19018,  190,38. 
Curtis, 

Vol.  II., 
18961-18962. 


Sayer, 
Vol.  II., 
19022. 


19072. 
19143-7. 
Curtis,  Vol. 
II.,  18959. 
18965. 


186.  On  this  general  theory,  a “ colony  ” is  to  be  estabhshed  by  the  three 
boards  where  sane  epileptics  and  feeble-minded  “ could  be  of  some  useful 
service,  where  the  epileptics,  instead  of  sitting  in  wards  looking  at  each 
other  and  waiting  for  the  fits  to  come,  could  be  at  work  on  the  land,  and 
farming  work,  fruit  growing,  rearing  poultry,  and  other  such-like  agricultural 
pursuits,  and  where  they  might  ameliorate  to  some  extent  their  condition 
and  reduce  the  cost  of  their  maintenance.” 

With  this  object  a freehold  of  175  acres  has  been  acquired,  with  farm 
buildings,  at  a cost  of  £19,000,  within  six  miles  of  Birmingham  and  fairly  accessible 
by  railway  and  tram.  Houses  of  one  storey,  with  some  of  two  storeys,  will  be 
built  on  it,  with  a central  administrative  block,  assembly  hall  and  workshops. 
At  first  the  houses  will  be  built  for  250  persons,  subsequently  for  500,  and  after- 
wards possibly  for  more.  There  is  to  be  a supervisory  staff  of  three  attendants  for 
every  thirty-six  inmates.  The  land  which  has  been  acquired  is,  it  is  urged, 
more  than  is  necessary  for  500  inmates,  but  if  that  number  be  provided  for, 
the  initial  cost  of  starting  the  colony  will  be  £194  per  bed,  or  exclusive  of  the 
land,  £156.  The  weekly  cost  of  maintenance  is  set  down  at  4s.  9d.,  or  if  salaries 
and  rations,  furniture  and  repairs,  and  the  repayment  of  the  taxes  be  included, 
but  the  cost  of  the  site  excluded,  10s.  6d. 


General  187.  A scheme  so  carefully  designed  is  worthy  of  close  examination, 

policy  of  the  Here  we  are  concerned  rather  with  its  general  policy ; and  in  reference 
Birming-  interest  to  compare  the  views  of  Dr.  Whitcombe,  the  medical 

Kind’s  ’ superintendent  of  the  City  Asylum,  and  Dr.  Potts,  our  medical  investigator, 

Norton  both  of  whom  gave  evidence  as  to  Birmingham.  The  former  proposed  that 

scheme.  all  hachward  children  should  be  separated  from  defectives  in  schools  ; and  that 

the  backward  should  be  educated  in  separate  classes  in  ordinary  schools,  wliile 
1856L  ’ ^ the  rest  were  reported  to  the  Lunacy  Commission  and  registered  like  other 
p.  4.3-,  c.  ..  persons,  and  then  “ dealt  with,  in  separate  institutions,  on  the  cottage 

principle,  in  which  they  could  be  classified.”  He  thought  that  “ the  present 
p.  432,  c.  2.  system  of  educating  these  children  in  special  schools  ” . . did  not  justify  the 
expenditure  incurred  by  it,  while  the  majority  of  cases  “ deteriorated,  and  were 
unfit  for  any  ordinary  occupation,  and  became  a danger  to  themselves  and 

Whitcombe,  society.”  Accordingly  all  but  the  backward  children  should,  he  thought,  be 

18568^^8646,  Certified ; and,  speaking  generally,  he  considered  that  the  opinion  of  the  medical 
18648, 18679,  p^an  who  Certified  should  be  accepted  by  the  magistrate  without  his  specifying 
18660^18675,  the  facts,  that  the  word  “ lunatic  ” should  be  dropped,  and  that  all  persons 
18688,18699.  suffering  from  mental  disease  or  defect  should  be  placed  under  one  authority. 

Local  authorities,  coimties  and  boroughs,  should,  he  thought,  have  power  to 
combine  to  build  an  asylum  or  hire  premises  for  the  mentally  defective,  and 
should  not  have  to  unite  and  become  one  corporate  body,  as  the  Lunacy  Act 
now  requires,  if  they  wish  to  purchase  land  or  buildings  for  joint  use.  Children, 
if  mentally  defective,  should  be  removed  early — at  the  age  of  five — after  being 
Vob  n.','*  tested,  if  necessary,  from  an  ordinary  school ; for  a school  was  not  a “ proper 
18717, 18720,  place  for  a feeble-minded  child.”  Poor  Law  authorities  should  entirely  cease 
i87347i8"46.  to  deal  with  cases  of  mental  defect.  There  should  be,  with  detention,  farm 
colonies  for  chronic  cases  of  adults,  both  men  and  women,  and  a special  report 
should  in  each  instance  be  forwarded  to  the  central  authority  when  detention 
is  considered  necessary.  This  detention  should  not  take  the  form  of  an  order 
for  committal,  as  if  the  question  at  issue  were  one  of  crime,  but  it  should  take 
the  form  of  decision  by  consultation,  as  the  question  was  not  one  of  crime  but 
xyiiitcombe,  disease  and  should  therefore  be  settled  on  “ some  friendly  system,  an 
18749,  18751.  arrangement  without  the  disgrace  of  going  to  a police  court.” 
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188.  Dr.  Potts,  like  Dr.  Whitcombe,  would  exclude  from  the  special  classes 
the  lowest  grade  of  aments  altogether,  and  would  admit  to  them  almost 
entirely  abnormally  backward  children.”  “The  lower  grades  of  feeble-minded,  ham,  Aston, 
he  thought,  “ did  not  come  within  the  province  of  the  education  authorities  at  King’s 
all,  but  should  be  relegated  at  an  early  age  to  that  authority  who  would  be  Norton^ 
ultimately  responsible  for  them.”  Differing  from  Dr.  Whitcombe  he  thought 

that  the  provision  made  by  the  guardians  for  the  mentally  defective  should  potts.Voi.  ii. 
be  utilised,  because  “ the  majority  are  there  already,  and  it  should  therefore  be 
the  least  expensive  arrangement.”  However,  the  ideal  he  advocated,  he  said,  19233. 

“ was  of  one  authority  for  ail  those  requiring  care — criminals,  lunatics,  the 
aged,  etc.” ; though  in  the  meantime  a central  authority  of  a more  limited 
character  might  well  be  instituted,  in  order  to  supervise  the  methods  adopted 
for  the  care  of  the  mentally  defective,  a body  somewhat  similar  to  the  Lunacy 
Commission,  consisting  of  medical  men  and  district  and  local  inspectors. 

The  patients  should  be  segregated;  and  the  teaching  of  hygiene  on  practical  Potts,Voi.ii. 
and  popular  lines  should  be  systematised.  For  detention  “ a medical  inspector  J9250’ 
a Government  inspector,  a medical  man — could  certify  the  case,  and  then  the 
mere  fact  of  certificate  should  be  sufficient  to  give  the  workhouse  authorities 
power  to  retain.”  ..  

189.  We  have  thus  before  us  two  very  different  policies,  one  suggested  by 
boards  of  guardians,  the  other  by  medical  men,  both  from  different  points  of 
view  amply  competent  to  advise  us  on  such  a matter  ; and  to  state  these 
plans  in  their  completeness  we  have  mentioned  incidentally  several  points 
with  which  we  must  deal  in  connection  with  other  branches  of  our  subject. 


CHAPTER  VI. 


Conclusions  and  Recommendations. 


1 90.  Before  coming  to  a conclusion  on  the  alternative,  whether  the  Poor  Law  General 
system  should  be  expanded  so  that  it  may  make  entire  provision  for  mentally  conclusions] 
defective  persons,  or  whether  this  task  should  be  assigned  to  some  other  central  and 
local  authorities,  the  ultimate  question,which  both  parties  raise,  and  which  we  have  Poor  Law 
to  decide,  is  whether  the  mentally  defective  should  be  considered  and  dealt  system, 
with  as  suffering  primarily  from  mental  disease,  or  primarily  from  poverty 
or  destitution,  however  caused  ? In  the  former  case  they  would  be  relieved — 
whether  paupers,  or  prisoners,  or  inebriates,  or  “ feeble-minded,”  or  persons 
of  “ unsound  mind,”  as  having  a claim  on  the  community  on  the  common 
ground  that  they  are  mentally  afflicted ; and  assistance  for  them  would 
be  organised  with  a view  to  their  treatment  as  patients.  In  the  latter  case 
they  would  be  relieved  as  poor  or  destitute  persons  who  happen  to  be 
mentally  defective,  and  who  on  that  accoimt  are  paupers  as  being  in  need  of 
relief,  but  incidentally  patients,  as  being  in  special  need  of  treatment.  But 
the  evidence  shows  that  the  division  between  pauper  and  non-pauper  is  quite 
unreal  in  the  case  of  the  mentally  defective.  The  son  of  respectable  parents, 
who  is  permanently  supported  wholly  or  in  part  by  relatives  and  friends, 
requires,  as  mentally  defective,  the  same  treatment  as  another  person  whose 
relatives  and  friends  cannot  help  him  at  all ; and  the  greater  or  lesser  possibility 
of  obtaining  payment  for  the  treatment — the  more  or  less  poverty  or  destitution 
— is  not  the  dividing  line  in  these  cases,  but  the  existence  or  non-existence  of 
mental  disease.  Further,  the  distinction,  on  which  we  insist,  is  especially 
applicable  to  a class  of  case  for  which  it  would  be  difficult  for  the  great  mass  of 
people  to  make  any  provision.  These  cases,  wherever  they  may  be,  or  what- 
ever public  department  or  organisation  may  deal  with  them,  involve  continuous 
expenditure,  greater  than  can  ordinarily  be  met  by  the  people  themselves,  even 
when  they  are  capable  and  industrious  members  of  the  middle  and  working 
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General  classes.  The  households  in  which  the  presence  of  a mentally  afflictei  member 
as"toTda"t  family  is  a danger,  a degradation  and  an  intolerable  burden,  are  not 

ability  of  necessarily  those  of  paupers.  All  possible  obligations  which  can  reasonably  be 
Poor  Law  imposed,  should,  indeed,  in  our  opinion,  be  enforced  on  relatives ; and  the  help  of 
system—  friends  and  voluntary  agencies  also  should  be  used  to  the  utmost.  But  in  the 
contd.  development  of  any  organisation  for  the  care  of  the  mentally  defective,  the 
precedent  of  the  Lunacy  Acts  should,  we  think,  be  followed,  rather  than  the 
precedent  of  the  Poor  Law.  Under  the  Lunacy  Acts  intervention  is  due  to 
the  existence  of  mental  incapacity ; under  the  Poor  Law  to  the  existence  of 
poverty  and  destitution.  It  must  also  be  remembered  that  the  certification, 
detention,  and  segregation,  in  regard  to  which  almost  all  our  witnesses  are 
agreed,  are  advocated  in  the  interest  of  the  community  at  large,  and  not 
merely  or  chiefly,  as  relief  is  given  under  the  Poor  Law,  in  order  to  meet  the 
personal  needs  of  particular  cases. 


191.  Thus,  to  cite  several  instances,  it  is  agreed,  as  we  shall  see,  that  it  is 
not  good  either  for  the  individual  or  for  the  community  that  a person  who  is 
mentally  defective  and  has  been  convicted  of  crime  should  be  set  free,  like  an 
ordinary  prisoner,  to  go  where  he  may  on  discharge.  Equally  is  this  so  in  the 
case  of  inebriates,  or  paupers,  or  children  of  school  age,  who  are  mentally  de- 
ficient. All  these,  as  well  as  persons  certified  under  the  Lunacy  Act,  are  not 
so  much  prisoners,  or  inebriates,  or  paupers,  or  school  children  as  persons  who 
are  mentally  deficient.  For  them,  while  they  are  in  the  institutions  of  other 
authorities.  Prison,  Poor  Law,  or  Education  Authorities  for  instance,  it  is 
acknowledged  by  all  that  supervision  and  inspection  by  a single  authority  is 
desirable.  But  when  these  persons  leave  the  institutions  to  which  they  have 
been  admitted  they  are  now  under  no  care ; and  the  result  is  disastrous. 
Further,  as  has  been  shown,  the  number  of  the  mentally  defective  considerably 
exceeds  the  number  of  those  for  whom  the  Poor  Law  makes  provision  or  indeed 
proposes  to  provide,  while  also  those  assisted  have  a claim  on  the  community,  not 
as  paupers  and  thus  rightly  coming  under  the  Poor  Law,  but  as  mentally 
deficient  and  thus  claiming  public  aid  on  grounds  similar  to  those  on  which  help 
is  already  given  to  persons  of  unsound  mind.  Lastly,  the  cases  of  mental 
defect  are  of  different  types  and  require  different  methods  of  treatment,  and  the 
Poor  Law,  not  primarily  an  institution  intended  for  such  a purpose  or  specially 
adapted  to  fulfil  it,  seems  to  us  quite  unlikely  to  meet  the  need  effectually. 


Authorities 
recom- 
mended to 
deal  with 
care  and 
control  of 
the  men- 
tally defec- 
tive. 

Recommen- 
dation I. 


192.  On  these  and  on  other  grounds  which  a consideration  of  the  needs  and 
condition  of  the  mentally  defective  in  elementary  schools,  prisons,  inebriate 
homes,  asylums,  and  voluntary  institutions,  will  further  justify,  we  think  that 
there  should  be  one  central  authority  which,  with  the  local  authorities  con- 
nected with  it,  should  have  the  general  control  and  supervision  of  mentally 
defective  persons.  And  accordingly  our  first  recommendation  is  : — 

“ That  there  be  one  Central  Authority  for  the  general  protection  and 
supervision  of  mentally  defective  persons  and  for  the  regulation  of  the  provision 
made  for  their  accommodation  and  maintenance,  care,  treatment,  education, 
training  and  control.” 

We  believe  that  without  a single  central  authority  it  will  not  be  possible 
to  give  that  cohesion  and  unity  to  this  branch  of  work  which  the  evidence  shows 
to  be  essential ; nor  without  it  will  it  be  possible  to  provide  with  continuity 
and  persistence  the  additional  accommodation  of  various  kinds  which  the  different 
classes  of  mentally  defective  persons  require ; nor  again  without  it  will  it  be 
possible  to  utilise  existing  resources,  as  far  as  may  be,  and  to  supply  new  accom- 
modation with  economy  and  care  for  the  comparatively  large  or  populous 
areas  which  should,  in  our  opinion,  be  adopted  for  the  purposes  of  local  ad- 
ministration in  the  future. 


Recommen- 
dation XLIX. 


Recommen- 
dation V. 


193.  We  feel  also  that,  to  a large  extent,  the  care,  control  and  supervision 
of  many  of  the  mentally  defective,  especially  of  the  feeble-minded,  should  in 
some  degree  take  the  form  of  public  wardship,  similar  to  that  exercised  by 
boards  of  guardians  under  the  Poor  Law  Act  of  1899  ; and  we  recommend  : 
“ That  the  central  authority,  which  would  deal  with  the  whole  class  of  mentally 
defective  persons  and  the  divisions  of  that  class  be  called  : ‘ The  Board  of  Con- 
trol,’ and  the  members  thereof  be  called  Commissioners  of  the  Board  of  Control.” 
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To  facilitate  the  supervision  of  local  work  it  is  proposed  (Recommenda-  Authorities 
tions  XV. — XVIII.)  that  England  and  Wales  be  divided  into  districts  )^ended  to 

for  purposes  of  supervision  and  visitation,  and  that  the  Commissioners  be  assisted 
by  Assistant  District  Commissioners.  care  and 

control  of 

194.  The  local  authority,  it  is  suggested  (Recommendation  XXVIII.),  the  men- 
should  be  “ the  council  of  each  county  and  the  council  of  each  county  borough,” 
which  should  “ be  required  by  Statute  to  make  suitable  and  sufficient  provision*^'"® 
for  the  care  and  control  of  the  mentally  defective  in  the  county  or  county 
borough.”  And  this  “local  authority”  (Recommendations  XXIX.  and  XXX.) 
should  “exercise  the  powers  proposed  to  be  conferred  on  them  under  the  pro- 
posed Act  through  a Statutory  Committee  ” to  “ be  called  the  Committee  for 
the  Care  of  the  Mentally  Defective,  and  take  over  the  duties  of  the  Visiting  Com- 
mittee or  Visiting  Committees  of  the  council  of  the  county  or  county  borough 
as  the  case  may  be.”  The  area  of  the  local  authority  would  thus  be  the 
county  or  county  borough,  and  the  settlement  required  in  cases  dealt  with  by  it 
would  be  a county  settlement.  (Recommendation  XL VI.) 

In  regard  to  all  this  we  have,  it  wiU  be  seen,  followed  close  upon  the  sug- 
gestions made  by  Lord  Clifford  of  Chudleigh  and  Sir  C.  Thomas  Dyke  Acland ; and, 
as  they  have  suggested,  we  also  (Recommendation  XXXI.)  propose  that  “ the 
Committee  for  the  Care  of  the  Mentally  Defective  be  constituted  so  as  to  include 
within  it  by  co-option  additional  members,  of  whom  one  at  least  shall  be  a woman, 
who  have  special  experience  or  knowledge.”  The  evidence  that  has  been  sub- 
mitted in  our  last  chapter  enforces  the  desirability  both  of  appointing  additional 
members  and  of  including  women  among  them  ; and  the  evidence  contained  in 
subsequent  chapters  further  supports  this  decision. 

The  necessity  of  enabling  the  Council  to  make  contracts  of  many  kinds 
on  behalf  of  the  mentally  defective  and  thus  to  utilise,  under  effectual  conditions 
of  adaptation  and  service,  all  accommodation  that  may  seem  suitable,  has  led 
us  to  propose  that  wide  powers  in  this  direction  should  be  given  to  them.  They 
may  (Recommendation  XLIL),  subject  to  the  approval  of  the  Board  of  Control, 
use  the  means  at  their  disposal  “ in  any  way  they  may  think  best  for  the  well- 
being of  the  mentally  defective,  and  may  contract  with  any  poor  law  or  other 
public  authority,  public  or  voluntary  agency,  or  private  person,  under  such 
conditions  as  they  may  deem  advisable  for  the  care,  education,  training  or 
maintenance  of  mentally  defective  persons,  or  of  epileptics  not  mentally 
defective.”  And  there  is  a statutory  provision  suggested  with  a view  to  the 
compliance  of  other  public  authorities  in  providing  accommodation  for  Receiving 
Houses  or  Wards,  at  the  request  of  the  Council  (Recommendation  LXV.) 


Downes,  Vol. 

1..  1821. 
Fleming,  Vol. 

1.,  2081. 
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I).  139,  c.  2. 
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Davy,  Vol. 
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33883. 

339.30. 


Looke.Vol.  I. 
10966,  p.  6.32, 
c.  2. 

Wycliffe 
Wilson,  Vol. 
II.,  11412. 
Pullon,  Vol. 
II.,  12404, 
p.  88,  c.  i. 
Dennett, 
Vol.  II. 
1.3898-9. 


195.  Many  representations  have  been  made  to  us  by  boards  of  guardians  that  Use  of 
the  new  organisation  for  the  care  of  the  mentally  defective,  which  is  admitted  to 

be  necessary,  should  form  part  of  the  Poor  Law  system  of  the  country.  We  Nation  by- 
have  considered  that  suggestion  most  carefully,  but  we  have  found  ourselves  new  author- 
unable  to  agree  with  it.  A central  body  that  has  constant  relations  with  a much  ities. 
larger  circle  of  interests  and  requirements  than  has  the  Poor  Law  should,  we  think,  vor\^’ 
be  in  charge  of  the  work,  with  the  aid  and  co-operation  of  local  bodies  of  a similar  p.  ^6-23i. 
type.  But  under  our- Recommendations  it  will  be  possible  to  utilise  in  a most 
economical  and  effectual  manner  any  accommodation  which  may  be  available  in 
Poor  Law  institutions  and  is  suitable  for  the  purpose.  Only  a public  authority 
endowed  with  large  powers  of  utilising  the  resources  of  a great  variety  of 
institutions,  and  also  of  making  whatever  additional  provision  may  be  necessary, 
will,  it  appears  to  us,  be  capable  of  coping  with  the  problem  on  which  we 
have  been  desired  to  report. 

196.  Many  of  the  witnesses  have  expressed  strong  opinions  in  favour  of 
removing  the  taint  of  pauperism  from  those  who,  while  not  being  destitute,  are  at 
present  classed  as  paupers  because  they  are  destitute  of  the  means  of  paying 
for  all  or  any  of  the  cost  of  the  expensive  treatment  of  their  mentally  afflicted, 
or  epileptic,  though  not  mentally  defective,  relatives.  The  general  feeling 
appears  to  be  that  where  parents  or  relatives  are  able  to  contribute  to  the 
maintenance  of  the  patient  they  should  be  required  to  do  so,  and  among  the 
poorer  class,  who  may  be  only  able  to  subscribe  a portion  of  the  cost,  they 
should  be  required  to  pay  such  portion,  but  without,  in  any  case,  being 
pauperised  and  thus  losing  their  right  to  vote,  as  would  be  the  case,  at  present, 
where  relief  was  received  from  the  Poor  Law  on  account  of  a dependent  wife 
or  child  up  to  the  age  of  16. 
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Deaf  Chil- 
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Sub-sec.  (1). 
Kerr,  Vol.  I., 
7768,  p.  440, 
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Kecoininen- 
dation  XCII. 


In  the  case  of  so-called  pauper  patients  in  idiot  asylums,  many  of  them 
have  never  been  in  a workhouse,  and  some  of  them  cost  the  local  rates  nothing 
at  all.  Many  of  them  are  children  of  small  farmers,  tradesmen  in  a small  way 
of  business,  clerks,  artisans,  and  others,  who,  unable  to  pay  the  full  charge,  are 
yet  able  to  contribute  5s.  or  6s.  per  week,  or  even  more,  for  the  maintenance  and 
training  of  their  children.  In  order  to  make  up  the  full  charge  of  from  10s.  6d.  to 
14s.  per  week,  the  parents  pay  their  contributions  to  the  board  of  guardians, 
who  receive  the  4s.  grant,  add  to  it  the  parents’  contributions,  and  thus  in 
some  instances  make  up  the  required  amount.  This  pauperises  the  parent, 
though  it  does  not  do  so  in  the  case  of  children  sent  to  blind  or  deaf  and  dumb 
institutions  or  educated  at  public  elementary  schools,  where  the  schooling  is 
paid  for  out  of  the  rates,  or  even  in  the  case  of  criminal  or  neglected  children 
sent  to  reformatory  or  industrial  schools. 

We  have  accordingly  made  a recommendation  that  a person  who  has 
received  for  any  mentally  defective,  or  epileptic  though  not  mentally  defective, 
member  of  his  family  any  such  assistance  derived  from  any  rate  shall  not  by 
reason  thereof  be  deprived  of  “ any  franchise,  right,  or  privilege,  or  be  subject 
to  any  disability  or  disqualification.” 
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* The  “ Mentally  Defective  ” Population  of  London. 

197.  As  we  have  already  stated,  the  position  of  London  in  regard  to  the  The  general 
care  of  the  mentally  defective  is  exceptional.  Connected  with  the  Poor  Law,  position  of 
the  Metropolitan  Asylums  Board  is  endowed  with  special  powers  for  dealing  with  London  as 
this  class.  Very  considerable  provision  has  also  been  made  by  the  Education 
Committee  of  the  London  County  Council  for  the  education  of  feeble-minded  defective, 
or  mentally  defective  children.  The  difficulties  of  London  are  thus  due,  less 
entirely  to  insufficiency  of  accommodation,  than  to  the  want  of  any  machinery 

which  would  lead  to  a readjustment  of  the  relations  of  the  several  authorities 
concerned  in  this  administration.  There  is  in  the  Metropolis  a considerable 
population  of  persons  who  are  living  in  conditions  of  degradation  and  crime 
owing  to  the  mental  defects  from  which  they  suffer.  But  we  did  not  think  it 
practicable  to  make  a census  of  the  mentally  defective  in  London  with  the  aid 
of  medical  investigators,  as  we  did  in  some  other  localities.  We  would 
therefore  submit  some  general  evidence  as  to  the  state  of  this  population,  by  way 
rather  of  sample  and  illustration,  than  with  any  endeavour  to  furnish  precise 
statistics  of  the  whole  number  of  the  class.  The  population  of  school  age  in 
London  is  in  all  its  circumstances  unusually  well  known  to  the  education 
authority;  and  from  other  quarters,  we  have  received  specially  detailed  informa- 
tion as  to  the  inmates  of  Metropolitan  prisons.  This  evidence  throws  light  on  the 
lives  and  surroundings  of  the  children  and  young  persons  who  are  unsuited  for 
the  normal  curricula  of  elementary  schools,  who  at  the  age  of  sixteen  are  unable 
to  provide  for  themselves,  and  at  every  stage  of  life  are  likely  to  fall  into  the 
hands  of  the  police  in  consequence  of  the  committal  of  offences  of  all  kinds. 

198.  To  begin  with  the  children.  Notes  of  100  cases  of  boys  and  twenty-  children 
eight  cases  of  girls,  juvenile  offenders  under  sixteen  years  of  age,  who  were  at  the 
placed,  between  arrest  and  conviction  or  discharge,  in  the  remand  home  of  the  remand 
Metropolitan  Asylums  Board,  supply  one  set  of  statistics  which  illustrate  the 
connection  of  child  criminality  with  mental  defect.  In  the  three  years  1902  to  1904 
inclusive,  there  passed  through  these  homes  3, 1 1 9 j uvenile  offenders.  Two  classes 

of  offence  are  constantly  registered  against  them.  One  large  class  comes  under  the 
title  “ wandering ; ” another  under  “ stealing  and  larceny.”  Miss  Turner,  medical  Turner,  Voi. 
attendant  to  the  Metropolitan  Asylums  Board’s  Home  for  Feeble-minded  children,  { ’ L,°p.^’704 
says,  “ It  appears  to  me,  that  the  charge  of  ‘ wandering  ’ is  often  preferred  to  a 
graver  one  for  placing  on  the  charge  sheet,  but  as  a rule  it  covers  some  petty 
offence  such  as  pilfering,begging,  playing  truant,  etc.  ; and  it  was  consequently 
impossible  for  me  to  find  out  the  number  of  cases  of  ‘ wandering  ’ in  its  simplest 
sense  of  aimless  straying  or  loitering.  These  are  evidently  few.”  Taking  the 
entry  “ wandering”  in  the  wider  sense,  it  is  one  of  general  .significance,  and  it  is 
thus  specially  noteworthy  for  our  purpose,  as  it  is  a very  common  charge  on 
which  children,  who  have  fallen  or  are  in  danger  of  falling  into  crime,  are  brought 
before  magistrates  with  a view  to  their  committal  to  industrial  schools. 

In  the  following  statistics  “ wandering  ” appears  to  be  constant  and  seems  to 
increase  from  the  age  of  seven  to  that  of  thirteen  ; while  stealing  and  larceny  , 
often  also  associated  with  mental  defect,  rise  from  a comparatively  small  per- 
centage at  eight  years  of  age  to  forming  the  bulk  of  the  charges  at  fifteen. 

The  following  figures  indicate  this  : — 

Boys;  In  the  M.  A.  B.  Homes,  1902-4,  who  had  been  charged  with  ^‘wandering,”  which  term 
includes  sleeping  out,  playing  truant,  begging,  being  beyond  control,  etc. 


Ages. 


Under 

7. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Over 

16. 

Cases  of  Wander- 

28 

44 

73 

110 

138 

155 

144 

139 

30 

26 

16 

2 
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Children  at 
the  remand 
home — 
rontd. 


Girls:  In  the  M.  A.  B.  Homes,  1902-4,  who  have  been  charged  with  “ wandering,”  which  term 
includes  sleeping  out,  playing  truant,  begging,  being  beyond  control,  etc. 


Ages. 


Under 

7. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Over 

16. 

Cases  of  Wander- 
ing, etc. 

12 

13 

19 

30 

42 

39 

29 

36 

6 

2 

6 

3 

Boys  : In  the  M.  A.  B.  Homes,  1902-4,  who  have  been  charged  with  stealing  and  larceny. 


Ages. 


Under 

7. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Over 

16. 

Cases  of  Stealing 
and  Larceny 

- 

3 

15 

26 

42 

51 

94 

Ill 

136 

142 

32 

5 

Girls:  In  the  M.  A.  B.  Homes,  1902-4,  who  have  been  charged  with  stealing  and  larceny. 


Ages. 


Under 

7. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Over 

16. 

Cases  of  Stealing 
and  Larceny. 

- 

- 

- 

2 

4 

5 

8 

15 

20 

42 

9 

- 

Turner,  Voi.  199.  It  is  noticeable  how  young  are  many  of  the  children  in  the  remand 
andiior  home — a fact  suggestive  of  the  necessity  of  commencing  the  education  of  habit 

p.  704.  ’ at  a very  early  age.  Of  these  children,  164  were  seven  years  of  age  or  under 

seven  years  of  age,  and  as  many  as  591  were  nine  years  of  age  or  under  nine. 
The  figures  suggest  whether  in  London  the  early  education  that  might  prevent 
this  juvenile  crime  is  forthcoming.  In  any  case,  however,  here  we  find  in 
association  “ wandering,  etc.,”  and  “ stealing  and  larceny,”  two  traits  which 
are  closely  connected  with  mental  defect  and  both  of  which  occur  at  an  early 
age  in  a marked  form — that  is,  to  the  extent  of  leading  to  the  arrest  of  the  child. 
Out  of  these  “ Kemand  Home  ” children  were  taken  at  haphazard  the  hundred 
boys  and  the  twenty-eight  girls  who  were  medically  examined,  and  in  regard  to 
whom  special  inquiries  were  made.  These  were  classified  as  follows  : — 


Boys. 

Girls. 

Above  tbe  average 

2 

1 

Eccenti’ic  (not  feeble-minded)  ...  - 

5 

0 

Normal  ........ 

56 

11 

— 63 

— 12 

Backward 

18 

7 

Slightly  mentally  deficient 

10 

5 

Mentally  deficient 

9 

4 

— 37 

— 16 

100 

28 

200.  The  result  is  remarkable.  Out  of  the  boys  thirty-seven  were 
graded  as  between  “ backward”  and  “ mentally  deficient  ” ; out  of  the  girls 
sixteen  out  of  twentv-eight  were  so  graded.  If  these  proportions  are 
applied  to  the  numbers  of  boys  and  girls  treated  year  by  year  as  juvenile 
offenders  the  seriousness  of  the  question  becomes  apparent.  Thus,  if  we  take 
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girls  at  the  remand  home  who  were  under  seven  years  of  age,  in  the  three  years  Children 
they  numbered  thirty-two,  of  whom  fifteen  were  living  with  prostitutes  ; and  of  at  the 
girls  thirteen  years  of  age,  ninety-three  in  all,  fifteen  were  charged  with  stealing  remand 
and  larceny,  ten  with  living  with  prostitutes  and  thirty -six  with  wandering,  etc. 

As  mentally  defective,  after  sixteen  or  later,  more  than  half  of  these  would  be  Turner.  Voi. 
likely  to  come  upon  the  public  authorities,  or  on  voluntary  charity  for  support,  i-*  pp-704 
The  same  would  apply  to  over  one-third  of  the  boys  under  seven — forty-two  in  ‘ 
all — of  whom  nine  are  living  with  prostitutes  and  twenty-eight  charged  with 
“ wandering”  ; while  of  the  age  of  thirteen,  in  the  three  years  1902  to  1904, 
there  were  three  hundred  and  ninety-seven  in  the  remand  home,  one  hundred 
and  eleven  charged  with  stealing,  fifty-three  with  felony,  six  with  living  with 
prostitutes,  and  one  hundred  and  thirty-nine  with  wandering,  etc. 


201.  Again,  if,  as  seems  quite  likely,  the  home  circumstances  of  these  “ back-  Cases  at 
ward”  and  “slightly  mentally  deficient”  and  “mentally  deficient”  children  are 
similar  to  those  of  the  children  admitted  to  the  residential  homes  of  the 
Metropolitan  Asylums  Board,  where,  while  they  attend  special  schools,  children  politan 
maintained  by  the  Poor  Law  are  boarded,  an  examination  into  the  circumstances  Asylums 
of  these  “ residential  children  ” should  throw  light  on  the  condition  of  the  others — Board, 
the  mentally  defective  in  the  remand  homes.  Accordingly  we  submit  particulars 
about  the  home  circumstances  of  these  “ residential  ” cases.  Forty  of  these 
cases  have  been  specially  investigated  and  were  put  before  us  as  illustrative  of 
the  conditions  of  degradation  which  are  thought  to  be  productive  of  feeble-minded, 
ness.  In  the  forty  cases,  fourteen  fathers  (35  per  cent.)  and  ten  mothers 
(25  per  cent.)  were  known  to  have  been  heavy  drinkers.  In  two  cases 
(5  per  cent.)  death  took  place  as  the  result  of  drinking.  Phthisis  was  found  in 
eleven  fathers  (27 ’5  per  cent.)  and  seven  mothers  (17 ’5  per  cent.).  In  the  case 
of  five  fathers  and  one  mother  it  was  aggravated  by  alcoholism.  Thus,  of  the 
total  cases,  60  per  cent,  were  those  of  drinkers,  and  30  per  cent,  of  phthisical 
persons. 

Flagrant  immorality  was  charged  against  six  fathers  (15  per  cent.)  and  seven 
mothers  (17 '5  per  cent.).  Of  the  127  children  under  care,  nineteen  (14'9)  were 
illegitimate,  and  seventeen  were  deserted,  many  of  whom  it  might  reasonably  be 
concluded  were  illegitimate  also. 

Eight  fathers  (20  per  cent.)  had  been  insane,  five  had  died  insane,  and 
four  mothers  (10  per  cent.),  of  whom  one  had  died  in  an  asylum.  Seven  fathers 
(17 '5  per  cent.)  and  five  mothers  (12 ’5  per  cent.)  had  suffered  from  nervous 
disorders.  These  included  two  cases  of  epilepsy  in  the  mother,  and  cases  of 
paralysis,  chorea,  and  mental  deficiency ; and  three  cases  of  such  violent  temper  on 
the  part  of  the  father,  that  the  wife  in  giving  the  information  in  each  case  suggested 
that  her  husband  must  be  insane  ! “In  three  cases  there  was  a definite  history 
of  syphilis,  but  probably  the  percentage  of  this  disease  was  usually  very  much 
higher,  as  suggested  by  the  characteristic  type  of  some  of  the  children.” 

202.  Information  obtained  in  regard  to  the  families  of  thirty-five  out  of  forty  Turner,  Voi. 
mentally  deficient  children  who  were  attended  professionally  otherwise  than  at  ^ ’ p-  ^ 
the  residential  homes,  though  very  incomplete,  goes,  it  is  said,  to  show  that  the 
same  factors  are  at  work  here  in  the  production  of  mental  deficiency, 

An  examination  of  cases  of  normal  children  among  the  private  patients 
of  the  same  witness,  principally  well-to-do  people,  suggested  that  the  s7i9-8720. 
average  of  morbid  “ heredity  ” derived  from  such  parents  was  very  low  indeed 
compared  with  the  others — less  than  a fifth  of  what  it  was  among  the  paupers. 

203.  This  evidence  seems  to  be  conclusive  on  two  or  three  points.  The  children  Necessity 
charged  with  offences  as  j uvenile  offenders  form  a group  large  enough  to  merit 
special  consideration.  They  should  be  examined  at  an  early  age,  and  if  mentally 
deficient  should  be  kept  under  such  conditions  of  education  and  supervision  as  raent  of 
may,  as  far  as  possible,  prevent  their  ultimate  dependence  on  the  community,  juvenile 
On  the  part  of  those  charged  with  this  duty  there  should  be  co-operation  with  offen'lers 
every  other  authority  that  may  possibly  know  their  history  and  home  already. 

The  circumstances  of  the  family  should  be  taken  into  account  in  any  decision 
that  may  be  adopted  in  regard  to  their  futiu-e  ; and  their  education,  from  the  point 
of  view  of  self-control  and  habit  should  commence  early.  Evidently  they  are  noL 
likelv  to  get  this  education  at  home.  It  would  have  to  be  furnished  from 
without.  Provision  has  not  yet  been  made  for  it  in  London. 
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Children 
not  admis- 
sible to 
special 
schools  and 
requii’ing 
custodial 
treatment, 
Kerr,  Vol.  I., 
p.  435.  c.  1 ; 
Vol.  I.,  p.441, 
e.  1 ; 

Vol.  I..  7797. 


Kerr,  Vol.  1.. 

435,  c.  1 . 
Vol.  I.,  p.  430, 

c.  1. 


204.  The  investigations  of  Dr.  Kerr,  the  Medical  Officer  (Education)  to  the 
London  County  Council,  and  his  assistants  throw  light  on  the  same  prpblem  from 
another  side.  He  has  to  select  the  children  for  admission  to  the  special  schools 
for  mentally  defective  children.  Out  of  4,561  cases  submitted  to  him  as  re- 
quiring examination  with  that  object,  1,728  were  entered  as  mentally  defective, 
187  rejected  as  imbecile — 42  per  cent,  in  all.  For  these  cases  when  they  reach 
the  age  of  sixteen  there  is  no  suitable  provision  ; yet,  as  we  shall  presently  show, 
many  of  them  under  existing  conditions  are  at  that  age  incapable  of  even  partial 
self-support.  Of  the  4,561  children,  for  instance,  434  were  leaving  school, 
and  of  these  only  140  were  “ permitted  to  go  to  work,”  as  being  likely  to  be  com- 
petent to  do  it  without  mishap  to  themselves  or  injury  to  the  community.  But 
the  rest  of  the  feeble-minded  children  were  permitted  to  leave  school  without 
regard  to  ultimate  results — though  even  at  the  age  of  twelve,  a large  number 
of  them  had  been  found  to  require  custodial  treatment.  Thus,  out  of  455  children 
over  twelve  who  were  examined  by  Dr.  Kerr,  in  126  cases  it  was  decided  that 
in  the  future  they  would  be  fit  only  for  custodial  treatment.  For  these  imbeciles 
who  require  custodial  treatment  at  twelve,  or  even  for  the  smaller  number  who 
require  such  treatment  after  sixteen,  there  is  altogether  insufficient  provision 
in  London,  though  each  year  the  number  of  them  at  the  schools  is  kept  down 
by  the  refusal  to  admit  them — 177,  for  instance,  in  1901. 


205.  It  is  true  that  this  insufficiency  of  provision  may  in  part  be  due  to  the  fact 
that  the  Metropolitan  Asylums  Board  have  not  been  pressed  to  deal  with  it. 
They  are  not  in  correspondence  with  the  local  education  authority  but  only  with 
the  Poor  Law  guardians,  who  naturally  approach  the  question  from  another 
standpoint,  chiefly  that  of  pauperism.  But,  however  this  be,  as  experienced 
witnesses  have  informed  us,  the  general  demand  for  accommodation  after  sixteen 
is  to  a very  large  extent  unmet.  The  education  authorities,  and  many  managers 
of  voluntary  homes,  have  amply  proved  this.  And  there  is  not  in  these  cases, 
it  must  be  remembered,  any  special  importance  in  dividing  life  into  school  life 
before  sixteen  and  after-school  life  after  sixteen,  for  in  regard  to  them  there  is 
always  a certain  deterioration  or  backwardness  to  be  overcome,  and,  under 
present  conditions,  it  is  often  only  at  a much  later  age  that  general  ability, 
resulting  from  training,  can  suffice  wholly,  or  in  great  part,  for  self-maintenance. 

206.  Later  in  life  in  those  cases  in  which  protection  is  not  forthcoming,  the 
results  are  often  fatal.  We  have  received  much  evidence  of  this : but  the 
following  short  Report  of  the  head  mistress  of  the  special  school  at  Bath 
Street  sums  the  matter  up  in  regard  to  children  just  at  the  point  at  which  the 
breach  occurs  between  school  life  and  life  after  school. 

“ The  head  mistress  of  Bath  Street  Special  school  has  analysed  records 
^^4?2,  ° 1.  ' fhe  ninety-five  boys  and  forty-four  girls  who  have  passed  out  of  the  school 
in  the  last  seven  years,  eighteen  boys  and  fourteen  girls  being  promoted 
to  the  elementary  school,  and,  as  a rule,  doing  fairly  well  afterwards. 
Nine  boys  and  five  girls  were,  after  a probation,  excluded  as  imbeciles, 
‘two  are  in  institutions,  two  are  well  cared  for,  the  rest  running  the  streets.’ 
“ On  leaving,  the  girls  mostly  go  to  boxmaking,  where,  in  a year  or  two,  if 
they  are  fairly  quick  with  their  fingers,  they  earn  6s.  to  7s.  a week  at  piece 
work.  Many  are  quiet  and  well-behaved,  and  attend  an  evening  club  for  old 
members  of  the  class,  and  in  a few  cases  evening  cookery  classes.  The  boys, 
as  a rule,  go  on  vans,  or  as  errand  boys,  where  they  generally  obtain  at  first 
wages  of  5s.  to  8s.  weekly.  The  real  difficulty  with  boys  commences  at  about 
seventeen.  Such  work  as  they  do,  means  very  'long  and  late  hours,  and 
small  wages.  As  they  get  older,  feeling  that  they  are  only  getting  boys’ 
wages,  they  throw  up  their  situation,  to  find  it  almost  impossible  to  get  any- 
thing else  to  do.  In  most  of  the  cases  where  boys  have  been  taken  in  hand  by 
some  philanthropic  agency  in  the  neighbourhood,  the  effort  has  ended  in 
failure.  Fifty-five  (twenty-five  boys  and  thirty  girls)  of  the  139  children  it  was 
impossible  to  trace,  and  probably  it  is  the  best  of  the  children  who  have  kept 
in  touch  with  the  school.” 


Helby, 
.5375-5379. 
Stanley. 
7236.  ■ 
.Sherlopk, 
8853. 


Condition 
of  feeble- 
minded 
children 
just  after 
leaving 
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Adult 
feeble- 
minded 
in  prisions. 
(Griffiths, 
Vol.  I , p. 
199. 


207.  Later,  many  mentally  defective  persons  pass  through  the  prisons.  Thus 
at  the  Holloway  Prison,  out  of  803  women  there  on  November  29th,  1904, 
eighty-three  were  of  that  type,  forty-one  of  them  chronic  inebriates,  thirty-nine 
feeble-minded,  and  three  insane  ; and  of  1,297  convicted  prisoners  received 
during  that  month,  fifty-six  were  feeble-minded,  suggesting  that  there  is  a 
constant  procession  of  these  feeble-minded  persons,  men  and  women,  through 
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the  prison,  each  in  turn  receiving  a short  or  comparatively  short  sentence  Adult 
and  then  disappearing,  sometimes  only  to  return  again.  From  particulars 
attached  to  a list  of  thirty-nine  feeble-minded  women  in  Holloway  on  November  prisons— 
29th,  1904,  it  appears  that  ten  were  in  prison  for  stealing,  eleven  for  indecency  contd. 
and  similar  offences,  and  five  for  drink.  Apart  from  four  epileptics,  all  were 
congenital  imbeciles  or  feeble-minded.  Seventeen  of  the  thirty-nine  were  thirty 
years  of  age  or  under. 


208.  There  is  thus  a comparatively  large  class  of  feeble-minded  persons  who 
-are  not  now  considered  as  insane,  but  w’ho  cannot  fairly  be  held  responsible  for 
their  misdeeds,  and  who  are  the  cause  of  great  trouble  and  anxiety  to  those  who 
deal  with  them.  Many  of  them  in  their  youth  have  not  been  kept  under  control 
by  their  parents.  Frequently  little  attempt  has  been  made  to  educate  them, 
as  they  are  undesirable  in  the  ordinary  schools  and  classes,  and  special  schools 
and  classes  are  comparatively  few  in  number.  When  they  come  to  the  work- 
ing age,  their  mental  defect  stands  much  in  the  way  of  their  getting  employ- 
ment. They  are  only  fit  for  unskilled  labour,  and  most  of  them  are  so  wanting 
in  the  power  of  continued  application,  that  they  soon  leave  of  their  own  accord, 
if  not  previously  dismissed  for  stupidity.  They  are  greatly  wanting  in 
initiative,  and  they  are  easily  influenced  by  others.  Their  moral  sense  is  very 
defective. 

This  in  general  represents  the  later  stages  of  the  class  for  which  no  earlier 
or  sufiicient  provision  has  been  made.  For  this  later  period  of  life  our  present 
administrative  organisation  is  quite  unsuitable. 
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4074, 

4078-4682  . 
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209.  The  authorities  which  are  concerned  with  the  care  and  control  of  the  Authorities 
mentally  defective  in  London  are  the  Guardians  of  the  Poor,  the  Metropolitan  London 
Asylums  Board,  the  London  County  Council  through  its  Education  Committee  ^he^*^ 
and  its  schools,  and  again  the  London  County  Council  through  its  Asylums  mentally 
Committee  and  lunatic  asylums.  To  explain  and  illustrate  the  working  of  the  defective. 
Poor  Law  in  London  in  regard  to  the  mentally  defective  it  is  necessary  to 
take  into  consideration  the  work  of  all  these  agencies.  ■ 


210.  In  the  following  table  is  shown  the  distribution  of  the  mentally 
defective  in  London  (including  the  insane)  in  relation  to  different  authorities : — 


Table  of  the  Mentally  Defective  Provided  for  by  Pullic  Authorities  in  London, 

January,  1905  and  1906. 




1905. 

1 

1906. 

M. 

F. 

1 Total. 

1 M. 

F. 

Total. 

I. — W orkhoiises  ami  Infirmaries  {including 
the  City  of  Lorulon  IVorkhouse, 
hut  excluding  the  Metropolitan 
Asylums). 

Certified  pauper  lunatics 

291 

269 

II. — Outdoor. 

Certified  paujier  lunatics 

- 

- 

70 

- 

63 

HI. — Woilhouses  and  Infirmaries. 

Uncertified  feeble-minded  persons 

346 

564 

910* 

450 

734 

1,184* 

IV. — Outdoor. 

Uncertified  feeble-minded  persons 

8 

26 

34 

18 

36 

54t 

V. — Institutions  : Metropolitan  Asylums 
Board. 

Leavesden  : Certified  imbeciles 

812 

957 

1,769 

809 

967 

1,776 

Caterham ; Ditto  - - . - 

881 

1,040  ' 

1 

1,921  j 

850 

1,045 

1,895 

Remarks  and  source 
of  figures. 


# 


Information  obtained 
from  the  Lunacy 
Commission. 

Pauperism  (England 
and  Wales).  Half- 
yearly  statement  1st 
January,  1905, 1906. 

* Besides  149  children 
(1905)and  169(1906) 

Return  1st  January, 
1905-6.  Appendix 
Vol.  V.,  p.  71. 

Annual  Reports,  Met-- 
ropolitan  Asylums 
Board,  for  1905  and 
1906,  Appendix  II. 
Imbecility. 


t Excluding  2 children. 
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Authorities 
in  London 
for  dealing 
with  the 
mentally 
defective — 
roTlfd. 


Table  of  the  Mentally  Defective  Provided  for  by  Public  Authorities  in  London, 

January,  1905  and  1906 — continued. 


V. — Institutions  : Metropolitan  Asylums 

Board — continued. 

Tooting  Bee : Helpless  imbeciles 
requiring  infirmary  treatment 
{Mann  I.  />.  281,  c.  1 ; Ilelby, 
5293 ; Beresford, 

Tooting  Bee : Central  receiving 

home  for  children. 

Belmont : “ Unimprovable  imbe- 
ciles,” certified. 

Daren th  : For  the  accommodation 
and  training  of  the  improvable 
of  all  ages.  {Eotherham,  8759). 
Asylums  : schools  and  industrial 
colony ; and  pavilions  now  for 
a time  used  for  unimprovable 
younger  patients. 


VI. — Homes  for  Feeble-minded  Children. 

Lloyd  House,  11,  Lloyd  Street, 
Pentonville,  W.C. 

12,  Lloyd  Street,  Pentonville,  W.C. 

81,  Earisfield  Road,  Wandsworth, 
S W. 

60,  62,  64,  Kingwood  Road, 

Fulham,  S.W. 

16,  Elm  Grove,  Peckham,  S.E. 

Surrey  House,  S.  Ann’s  Hill, 
Wandsworth,  S.W. 

Feeble-minded  Colony,  High 
Wood  School,  Brentwood 

VI. — Asylums  and  institutions  : Asylums 
Committee,  London  County  Council. 

Banstead  - - - - - 


Bexley 

Cane  Hill  . - . - . 

Claybury  - - - - - 

Colney  Hatch  . . . . 

Hanwell  . - . - . 

Horton  Asylum  - - - - 

Heath  - % - 

Manor 

Horton  Colony  : Epileptic  Insane  - 
Boarded  in  other  asylums 
Long  Grove  Asylum  - 

VII.  — Ed ucation  Authorities. 

Defective  children  on  roll 


Children  under  16.  Not  passed  as 
suitable  for  “ special  ” schools 


Children  who  left  the  “special” 
schools  between  the  ages  of  14 
and  16. 

Children  who  'eft  on  reaching  the 
age  of  16. 


1905. 

M. 

F. 

Total. 

307 

407 

714 

7 

14 

21 

955 

880 

1,835 

}- 

19 

19 

9 

9 

19 

19 

10 



10 

17 

- 

17 

7 

8 

15 

1,076 

1,385 

2,461 

1,022 

1,074 

2,096 

917 

1,213 

2,130 

996 

1,432 

2,428 

915 

1,270 

2,185 

1,009 

1,562 

2,571 

903 

1,114 

2,017 

61 

716 

777 

264 

58 

322 

- 

- 

1,279 

- 

- 

4,050 

- 

153* 

1 

1 

- 

159 

i 

i 

- 

92 

1906. 

M. 

F. 

Total. 

315 

414 

729 

17 

14 

31 

248 

- 

248 

991 

920 

1,911 

25 

25 

- 

8 

8 

20 

- 

20 

13 

13 

16 

- 

16 

20 

17 

37 

1,061 

1,381 

2,442 

1,018 

1,069 

2,087 

910 

1,203 

2,113 

1,008 

1,427 

2,435 

917 

1,275 

2,192 

1,007 

1,561 

2,568* 

906 

1,109 

2,015 

61 

709 

770 

265 

62 

327 

- 

- 

1,694 

- 

- 

4,928 

- 

- 

153* 

- 

- 

170 

- 

- 

83 

Remarks  and  source 
of  figures. 


Annual  Reports,  Met- 
ropolitan Asylums 
Board,  for  1905  and 
1906,  Appendix  II. 
Imbecility. 

Ditto. 


Ditto. 


\ 


Information  obtained 
) from  the  Metropolitan 
Asylums  Board. 


y 


17th  Annual  Report  of 
Asylums  Committee 
as  to  the  London 
County  Asylums,p.55. 
Ditto,  p.  56. 

Ditto,  p.  60. 

Ditto,  p.  62. 

Ditto,  p.  65. 

*Average.  Ditto,  p.  66. 
Ditto,  p.  68. 

Ditto,  p.  70. 

Ditto,  p.  72. 

Ditto,  p.  12. 


Information  supplied 
by  London  County 
Council. 

* Average  of  four 
years  ending  March, 
1907.  Information 
supplied  by  London 
County  Council. 

These  figures  are  for 
the  years  ending 
March.  1905  and 
1906  respectively. 


N.B. — Besides  these,  on  a day  count  there  are  probably  some 
London  prisons.  62 
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211.  London, under  the  Metropolitan  Asylums  Board, forms  for  the  treatment  The  Metro- 
of  the  mentally  defective  a single  district  comprising  the  unions  or  parishes  of 
thirty-one  boards  of  guardians.  Accordingly  the  boards  of  guardians  have  at  poard”*^ 
their  disposal  for  these  cases  not  only  their  workhouses  and  workhouse  infirmaries, 
but,  subject  to  the  production  of  certain  certificates,  they  have  also  the 
use  of  the  asylums  and  homes  of  the  Metropolitan  Asylums  Board.  This 
system  fulfils  the  principal  conditions  of  the  scheme  which  some  of  our  witnesses 
have  very  strongly  recommended  for  the  treatment  by  the  Poor  Law  of  all 
cases  of  mental  defect  other  than  those  of  children  being  educated  at  special 
schools  and  of  lunatics  admitted  to  asylums  for  the  insane.  It  is  the  more 
necessary,  therefore,  to  examine  it  closely  in  order  to  ascertain  whether 
it  does  in  fact  meet  the  requirements  suggested  by  our  reference  of 
providing  for  the  care,  training  and  control  of  the  mentally  defective 
sufficiently  and  economically. 

212.  The  following  table  contains  recent  figures  in  regard  to  these  institu-  Heiby,  Voi. 
tions.  It  indicates  also  the  present  policy  of  the  board  in  general ; a very  clear  and 
enlightened  policy,  as  it  seems  to  us  : (h)  to  congregate  the  improvable  adults 
and  children  in  an  industrial  colony — that  at  Darenth  ; (2)  to  provide  for  the  Mann,  Voi. 
unimprovable  children  now  in  the  Darenth  pavilions  ultimately  in  some  separate 
institution  ; (3)  to  utilise  the  Belmont  Asylum  for  unimprovable  adult  imbeciles'"  ' 
and  (4)  to  deal  with  all  senile  cases  at  Tooting  Bee  : — 


Asylums. 

Normal  Accommodation, 
9th  February, 

1907. 

Patients  under 
treatment,  9 th 
February,  1907. 

M. 

F. 

Total. 

M. 

F. 

Total. 

Caterham  ) f 

888 

1,055 

1,943 

838 

1,031 

1,869 

Leavesden  f ( 

859 

1,018 

1,877 

815 

971 

1,786 

Darenth — 

Training  School  Section  ( 

272 

230 

502 

245 

205 

450 

for  children.  J 

Industrial  Colony  Section  1 improvable 

for  adults.  ( patients. 

450 

602 

1,052 

469 

594 

1,063 

Pavilions,  at  present  used  for  unimprov- 

308 

132 

440 

288 

149 

437 

able  children. 

Tooting  Bee  Asylum — 

Adults 

381 

474 

855 

272 

449 

721 

[ * For  helpless 

105 

102 

207 

_ 

Additional  accommoda-/  Imbeciles  re- 

tion  now  in  course  of  1 quiring  Infirm- 

erection.  (ary  treatment. 

Receiving  Home  for  children 

20 

16 

36 

9 

8 

17 

Rochester  House  Temporary  Asylum 

(temporary) 

- 

— 

- 

— 

(closed). 

Gore  Farm  Temporary  Asylum  (closed)  - ! 

(temporary) 

- 

- 

_ 

- 

tBelmont  Asylum  for  unimprovable  Im- 

336 

- 

336 

298 

- 

298 

beciles.]:  I 

Total  - - - - - j 

3,619 

3,629 

7,248 

3,234 

3,407 

6,641 

* “ More  or  less  old  men  and  women  sufEering  from  senile  decay.”  {Heiby,  Voi.  I.  5293). 
t These  numbers  apply  to  the  portion  of  this  Asylum  now  in  use.  Plans  for  the  adaptation  of 
the  remaining  portion  (to  accommodate  about  470  patients)  are  now  under  the  consideration  of 
the  Local  Government  Board. 

I Who  “ can  simply  dress  themselves  and  walk  about.  They  do  not  come  in  the  Industrial 
Colony  or  the  Improvable  School.”  {Heiby,  Voi.  I.  5258). 


Homes  for  Feeble-Minded  Children. 

Normal  Accommoda- 
tion 9th  Feb.,  1907. 

Patients  under  treat- 
ment, 9th  Feb.,  1907. 

M. 

F. 

M. 

F. 

Lloyd  Hou.se,  Pentonville 

_ _ 

20 



20 

12,  Lloyd  Street,  Pentonville 

— 

8 

— 

7 

81,  Earlsfield  Road,  Wandsworth  - - - - 

— 

10 

— 

8 

•tiO,  62,  64,  Kingswood  Road,  Fulham  . - - 

22 

— 

21 

— 

16,  Elm  Grove,  Peckham 

14 

— 

13 

— 

Surrey  House,  S.  Ann’s  Hill,  Wandsworth 

16 

— 

14 



00  High  Wood  School,  Brentwood  {Cottages  at) 

— 

Say  60 

T— 

36 

(b)  Bridge  Industrial  Home,  Witham  - 

Say  150 

— 

63 

— 

Total 1 

^ 202 

98 

^ 

111 

71 

300 

182 

{a)  Working  colony  for  elder  girls.  (6)  Working  colony  for  elder  boys. 
* This  Asylum  is  now  closed  and  leased  to  a Board  of  Guardians. 
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General 
powers  of 
Guardians 
in  London. 
Adrian,  Vol. 
I.,  85,  86,  88. 


Adrian,  Vol. 
I.,  88.  Pool- 
Law  Amend- 
ment Act, 
1868,  Sec.  13. 


213.  The  guardians  in  London  have  all  the  general  powers  which  guardians 
in  the  country  possess.  They  may,  for  instance,  place  an  orphan  or 
deserted  child  in  a certified  school  supported  wholly  or  in  part  by 
voluntary  contributions.  They  may,  with  the  approval  of  the  Local 

Government  Board,  send  to  schools  that  may  not  have  been  certified,  children 
under  the  age  of  sixteen  who  are  idiots  or  imbeciles  resident  in  a workhouse  or 
an  institution  to  which  they  have  been  sent  or  boarded  out.  With  the. 
same  consent,  they  may  subscribe  to  any  asylum  for  “ persons  suffering 
from  any  permanent  or  natural  infirmity.”  They  may  also  send  an  idiotic 
pauper  to  an  asylum  or  establishment  for  the  reception  and  relief  of  idiots 
maintained  at  the  charge  of  the  county  rate  or  by  public  subscriptions. 
They  have  thus  the  amplest  opportunity  of  using  voluntary  associations 
for  the  feeble-minded  with  and  without  the  guarantees  of  inspection  and 
certification. 


214.  In  regard  to  the  feeble-minded,  their  position  is  shown  in  the  following 
statement ; according  to  a return  made  to  the  Commission  by  the  clerks  to  the 
guardians,*  the  separate  Metropolitan  Boards  of  Guardians  on  January  1st, 
1906,  were  dealing  with  1,407  cases  of  feeble-minded  persons  (exclusive  of  persons 
certified  as  insane).  Of  these  about  933,  or  66  per  cent.,  were  in  the  ordinary 
wards  of  the  workhouse,  as  the  following  table  shows. 


Appendix, 
Vol.  V.  p.  71. 


London. 

In  Workhouses  or  other  Institutions 
belonging  to  the  Guardians. 

In  other 

Receiving 

Total. 

In  special  wards 
or  establishments. 

In  other  wards. 

Institutions. 

outdoor  relief. 

1. 

2. 

3. 

4. 

5. 

6. 

1905 

242 

639 

178 

34 

1,093 

1906 

248 

933 

170 

56 

1,407 

There  is  no  reason  to  believe  that  these  feeble-minded  are  differeat  from 
those  dealt  with  by  the  Metropolitan  Asylums  Board  in  some  one  or  other  of 
their  institutions,  and  our  own  observation  detected  a general  similarity. 

215.  Besides  the  powers  we  have  mentioned  the  guardians  have  also  the 
use  of  the  institutions  of  the  Metropolitan  Asylums  Board.  Amongst  the 
persons,  certified  and  uncertified,  whom  the  guardians  may  recommend  to  the 
Metropolitan  Asylums  Board,  there  are  certified  persons  of  unsound  mind  who, 
Mann,  4978.  from  the  point  of  view  of  the  mental  disorder  from  which  they  are  suffering, 
c 1 quite  the  same  as  those  who  are  admitted  to  the 'lunatic  asylums  of  the 
Rotherham,  county  of  Loudon,  though,  in  fact,  they  are  dealt  with  by  the  Metropolitan 
Vol.  I.,  8762.  Asylums  Board. 

In  addition  to  these,  there  are  also  cases  of  defective  children  known  to  the 
education  authorities,  some  of  which  at  the  age  of  sixteen  come  for  care  upon 
the  boards  of  guardians  and  so  upon  the  Metropolitan  Asylums  Board  ; and 
further  there  is,  as  the  evidence  shows,  yet  another  considerable  group  of  children 
under  sixteen  who  cannot  be  certified  as  suitable  for  admission  to  the  special 
classes  of  the  Education  Committee  of  the  County  Council,  or  who,  after  sixteen, 
not  being  passed  on  to  any  institution,  remain  as  idiots  and  imbeciles  or  feeble- 
minded in  the  general  population. 


216.  To  judge,  therefore,  of  the  circumstances  of  London  in  reference  to  the 
care  and  treatment  of  the  mentally  defective,  it  is  necessary  to  take  into  account 
all  those  authorities  by  whom  such  persons,  the  certified  and  the  uncertified 
alike,  are  educated  or  maintained.  These  authorities  may  be  considered  as 
separate  units,  each  fulfilling  a different  function  in  one  common  organisation 
or  they  may  be  considered  as  separate  units  which  are  not  co-ordinated  and  are 
each  fulfilhng  the  same  or  similar  functions. 


* With  regard  to  the  information  contained  in  this  Summary,  it  should  be  mentioned  that 
the  registers  kept  in  the  Poor  Law  unions  do  not  spociMcally  piovide  for  a record  of  persons  who 
could  be  classed  as  feeble-minded  but  not  cei tillable  as  insane.  The  particulars  given  in  the 
returns  are  based  on  the  opinion  of  the  medical  officeis  in  the  matter. 
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CHAPTER  IX. 

Institutional  Disorganisation  as  to  the  Mentally  Defective. 

217.  In  a previous  chapter  we  referred  to  the  question  of  detention  and 
certification  in  relation  to  Poor  Law  administration  outside  London.  We 
have  now  to  consider  it  in  relation  to  London.  The  conditions  are  different, 
but  in  general  the  system  that  we  suggested  will  apply  equally.  As  an  indica- 
tion of  the  method  of  admission  and  certification  in  connection  with  the  Metro- 
politan Asylums  Board,  we  would  take  first  several  classes  of  cases,  as,  for  in- 
stance, the  harmless  chronic  or  imbecile,  the  senile,  and  the  “ unrecovered 
cases,”  and  then  we  would  follow  out  the  procedure  adopted  in  a simple  case  in 
relation  to  the  several  authorities  concerned. 

218.  The  Metropolitan  Poor  Act,  1867  (30  & 31  Viet.,  c.  6),  enabled  the  Local  Want  of 
Government  Board,  or  rather  the  Poor  Law  Board,  as  it  then  was  called,  to 

form  the  Metropolitan  Asylums  Board  to  provide  asylums  for  London  for  the  between  the 
reception  of  the  sick,  insane,  or  infirm  or  other  class  or  classes  of  the  poor  charge-  Authorities 
able  to  unions  or  parishes  in  the  Metropolis.  Two  conditions  were  insisted  on  as  to  the 
by  the  Order.  The  insane  paupers  to  be  sent  to  the  Metropolitan  Asylum  harmless, 
Board’s  institutions  were  to  be  “ such  harmless  persons  of  the  chronic  or  imbecile  or  imbecile 
class  as  could  be  lawfully  retained  in  a workhouse.”  “No  dangerous  or  curable  class, 
persons  could  be  admitted,  such  as  would  under  the  statutes  in  that  behalf  require 
to  be  sent  to  a lunatic  asylum.”  And  next  (by  Order  dated  April  2nd,  1897) 
provision  might  be  made  for  “ children  who,  by  reason  of  defect  of  intellect,  could 
not  properly  be  trained  in  association  with  children  in  ordinary  schools.”  Such 
children  (by  Order,  March  4th,  1903)  might  be  retained  until  the  age  of  twenty- 
one,  but  whether  children  or  adults,  the  class  with  which  the  Asylums  Board 
was  authorised  to  deal  was  the  “ pauper  class,”  that  is,  “ persons  for  whose 
maintenance  the  guardians  of  the  poor  are  or  make  themselves  responsible.” 

219.  This  Act  and  these  Orders  suggest  that  a division  of  labour  between 
the  asylums  authorities,  the  Poor  Law,  and  the  education  authorities  was  in- 
tended. To  the  asylums  authorities  under  the  Lunacy  Act  were  to  go  the 
dangerous  or  curable  cases,  and  to  the  asylums  of  the  Metropolitan  Asylums 
Board  were  to  go  the  harmless  chronic  insane  or  imbecile.  It  follows  from  this 
that  as  the  Asylums  Board  could,  if  they  desired,  make  separate  provision 
for  “ feeble  and  decrepit  old  people  ” as  “ sick  ” or  “ infirm,”  these,  if  the  sug- 
gested classification  were  to  be  enforced,  should  not  be  sent  to  the  institutions 
of  the  Board,  which  were  established  for  the  harmless  chronic  “ insane  ” or 
imbecile  ; but  that  the  institutions  created  for  the  latter  class  should  be  de- 
finitely reserved  for  them,  and  them  only.  It  follows  further  that  under  the 
above-quoted  Order,  all  these  harmless  chronic  insane  and  imbecile  persons 
should  be  sent  not  to  the  asylums  of  the  County  Council,  the  lunacy  authority, 
but  to  the  asylums  of  the  Metropolitan  Asylums  Board,  the  authority  for  dealing 
with  harmless  chronic  and  imbecile  cases.  Nevertheless,  in  both  directions, 
apparently,  there  has  been  transgression.  Not  only  have  the  “ feeble  and 
decrepit  old  people,  who,  it  is  stated,  are  not  really  insane  ” been  sent  to  in- 
stitutions of  the  Metropolitan  Asylums  Board  built  and  intended  only  for  im- 
beciles and  the  harmless  chronic  insane,  but  they  have  also  been  sent  to  the 
asylums  of  the  County  Council,  which,  according  to  the  Order,  were  primarily 
intended  for  the  dangerous  and  the  curable. 

220.  The  instructions  thus  laid  down  by  the  Local  Government  Board,  and, 
apparently,  in  great  measure  ignored,  came  into  force,  it  must  be  remembered, 
at  a time  when  the  only  local  bodies  that  could  be  adapted  to  meet  the  wants 
of  a growing  administration  were  the  boards  of  guardians,  and  this  involved 
another  difficulty.  The  new  arrangements  under  the  Metropolitan  Poor  Act 
were  made  for  the  “ pauper  class  ” only,  and  no  similar  arrangements  were  made 
for  those  who  could  afford  to  pay  for  themselves  or  their  dependents  and  who 
were  not  in  any  strict  sense  of  the  term  “ paupers.”  But  for  them,  too,  some 
provision  was  necessary.  The  same  difficulty  occurred  in  regard  to  the  admission 
of  persons  suffering  from  infectious  diseases  to  the  institutions  of  the  Metro- 
politan Asylums  Board.  At  first  these  institutions  were  open  to  paupers  only. 
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Later,  that  restriction  was  found  to  be  unworkable,  for  the  institutions  were 
intended  for  the  general  use  of  the  community  and  could  not  serve  their  purpose 
unless  they  were  so  used  ; and  in  this  instance  the  restriction  as  to  pauperism 
had  therefore  to  be  set  aside. 

221.  Hence,  on  this  ground  and  on  the  lines  on  which  we  have  previously 
argued  the  case,  it  appears  to  us  that,  if  there  is  to  be  co-ordination  between  the 
authorities  and  agencies  concerned,  it  is  essential  that  the  care  of  the  mentally 
defective  should  be  made  a duty  not  of  the  Poor  Law  authorities,  but  of  specially 
qualified  authorities  organised  with  that  object.  It  follows,  further,  that  if 
the  care  of  the  mentally  defective  were  transferred  to  another  authority,  on  that 
authority  should  devolve,  not  only  such  duties  as  those  included  in  the  Metro- 
politan Poor  Act  of  1867,  but  those  duties  also,  to  which  we  first  referred,  which 
the  guardians  throughout  the  country  possess  for  providing  for  the  maintenance 
of  this  class  in  rate-supported  or  in  voluntary  homes. 


Metropoli-  222.  As  between  the  Metropolitan  Asylums  Board  and  the  Education  Com- 
tau  Asylums  mittee  of  the  London  County  Council  there  arises  a question  quite  similar  to  that 
^Tlocal"^  which  we  have  discussed  as  between  the  Metropolitan  Asylums  Board  and  the 
education  Asylums  Committee  of  the  Council.  The  residential  homes  of  the  Metropolitan 
authority.  Asylums  Board  duplicate  for  so-called  defective  pauper  children  the  homes  which 
have  been  established  by  the  Education  Committee  for  school  children  who  are 
equally  defective,  though  not  technically  “ pauper.”  Yet  if  it  is  desirable  that 
the  mentally  defective  children  of  whom  the  Board  have  charge  should  attend  the 
special  classes  of  the  Education  Committee,  and  should  not,  as  some  of  the  witnesses 
have  suggested,  be  admitted  at  a very  early  age  into  the  Darenth  industrial 
colony  or  some  similar  institution,  and  there  receive  all  their  education,  it  would 
seem  best  and  most  economical  to  have  one  instead  of  two  sets  of  ancillary 
homes,  to  be  used  alike  by  all  the  feeble-minded  of  the  same  mental  grade. 


Senile  cases, 
certification 
and  dis- 
charge. 

Jletropolitan 
Asylums 
Board 
Annual 
Report  for 
1905,  pp. 

232,  225. 


223.  The  certification  and  discharge  of  senile  cases  is  another  matter  to  which 
several  witnesses  have  drawn  our  attention.  Dr.  Campbell,  the  medical  superin- 
tendent of  the  Caterham  Asylum  of  the  Metropolitan  Asylums  Board,  states 
that : — 

“ The  aged,  feeble,  and  helpless  condition  of  those  sent  down  for  care  and  treatment  in  this 
asylum  has  been  the  subject  of  comment  in  past  annual  reports,  but  in  no  previous  year  (in 
his  opinion)  have  the  admissions  been  as  unsatisfactory  as  during  the  past  twelve  months.” 

And  of  Tooting  Bee,  also,  an  asylum  under  the  Metropolitan  Asylums  Board, 
Dr.  Beresford,  the  medical  superintendent,  writes  : — 


“ The  character  of  the  admissions  has  comprised  a large  proportion  of  very  feeble  and 
decrepit  old  people.  ...  At  the  present  moment  489  [out  of  about  714]  of  our  inmates  are  of 
faulty  habits.  These  figures  convey  more  eloquently  than  the  longest  report  the  endless  work 
and  ceaseless  anxiety  which  the  care  of  patients  of  this  type  entails  to  those  in  charge  of  them. 
The  healthy  strong  congenital  case  has  been  conspicuous  by  its  absence.  Whether  they  are 
retained  by  the  workhouses  ‘ as  hewers  of  wood  and  drawers  of  water,’  or  whether  they  are 
sent  to  the  asylums  of  the  London  County  Council,  I have  no  very  definite  information  ; but 
the  fact  remains  that  they  do  not  come  here,  and  that  Tooting  Bee  should  be  called  an  imbecile 
asylum  does  not  convey  a correct  statement  of  fact.  In  the  adult  wards  of  this  institution 
there  is  not,  at  the  present  moment,  a higher  percentage  of  congenital  cases  than  one  would 
find  in  any  county  asylum.” 


Beresford.  224.  These  asylums,  then,  it  appears,  are  being  used  not  for  imbeciles 

Voi.  I.,  .5433,  so  much  as  for  “ very  feeble  and  decrepit  old  people,”  whom  the 
’ ■ guardians  pass  on  to  clear  their  workhouses  of  troublesome  cases.  That  they 
get  better  attention  there  is  admitted.  They  are  nursed  as  in  a hospital,  and  under 
very  different  conditions  from  those  which  they  have  left,  as  is  illustrated  by  the 
fact  that  on  the  female  side,  “out  of  302  admissions,  ninety-four  were  sent 
in  from  the  parishes  with  lice  in  their  heads.”  But  the  institution  which 
was  established  for  helpless  imbeciles  requiring  infirmary  treatment  is  thus 
being  diverted  to  the  use  of  old  or  rather  moribund  people. 


Beresford  “The  average  age  on  the  female  side  is  seventy-five,  and  on  the  male  side  seventy- four.”  “Many 

Vcl.  I.,  5484,  cases  come  to  Tooting  Bee  who  have  been  in  bed  for  months  and  months  and  months,  who 
5487.  have  been  got  up  each  day.” 
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Mr.  Helby,  now  Chairman  of  the  Metropolitan  Asylums  Board,  stated  : — Senile  cases, 
“ Since  Tooting  Bee  Asylum  has  been  opened  the  Boards  of  Guardians  appear  to  send  certification 
all  the  senile  decay  people  to  us,  certifying  them  as  imbeciles — a most  cruel  thing.  Our  ^nd  dis- 
Tooting  Bee  Asylum  is  practically  nearly  full  of  what  are  termed  imbeciles  of  that  character,  charge 
nothing  more  nor  less  than  old  men  and  women  suffering  from  senile  decay.  One  of  the  guardians  contd. 
is  a justice  of  the  peace,  who  calls  in  a couple  of  medical  officers,  and  they  certify  this  poor  5.733 

old  soul  because  she  is  troublesome  and  dirty,  and  so  forth,  and  thus  she  becomes  an  inmate  of 
an  asylum.  To  my  mind  it  is  very  cruel ; not  only  so,  but  it  is  a great  mistake,  because  in 
congregating  this  class  of  patient  together  the  expenditure  is  so  greatly  increased.  In 
my  opinion  the  proper  place  for  this  class  of  patient  would  be  an  infirm  ward  in  the 
workhouse  infirmary,  where  the  relatives  could  visit  them.  The  cost  would  also  be  less.” 


225.  But  further,  on  the  side  of  the  asylum  authorities  of  the  London  County  Mott,  Voi. 
Council  there  is  the  same  complaint.  Dr.  Mott,  Director  of  the  Pathological  J 
Laboratory  of  the  London  County  Council,  says  : — fables  as  to 

“ The  pressure  for  accommodation  in  the  asylums  is  partly  due  to  the  admission  of  aged,  aged  patients, 
patients  suffering  with  mild  senile  dementia,  softening  of  the  brain,  etc.,  who  have  loss  of  memory 
and  are  sometimes  noisy  and  troublesome  and  unable  to  take  care  of  themselves.”  bommittee 

In  the  four  years,  1899  to  1902,590  patients  were  admitted  to  the  London  of  the 
county  asylums  over  seventy  years  01  age.  County 

“ All  the  patients  in  workhouses  who  are  feeble-minded,  whose  mental  defect  is  fairly  Council, 
obvious,  in  London  come  into  the  Metropolitan  Asylums  Board’s  institutions.  They  do  not  want  1903,  p.  22. 
them  in  the  workhouse,  and,  if  they  can  be  moved  on,  the  workhouse  people  move  them  on. 

The  accommodation  in  London  workhouses  is  limited : it  is  too  small.” 

Generally  speaking,  this  is  true,  though  apart  from  these  cases  it  was  found 
on  special  inquiry  that  there  were  in  addition  to  the  feeble-minded  persons 
admitted  to  the  asylums  of  the  Board  1,181  others  who  were  in  the  workhouses.* 


226.  It  results  from  this  pressure,  as  we  have  seen,  that  institutions  intended  InsufiBci- 
for  imbeciles  are  turned  into  institutions  for  senile  and  other  cases,  and  there  is 
an  extreme  insufficiency  of  accommodation  in  the  county  asylums  for  ^ccommo- 
lunatics.  London  is  more  “ under-asylumed  ” than  Lancashire,  which  is  lunatics  in 
itself  “very  much  under-asylumed.”  “We  have  always  had  patients  waiting  asylums, 
to  come  in,”  Sir  John  McDougall  said.  “Many  hundreds?”  he  was  asked. 

“Yes,”  he  answered,  “if  you  include  those  boarded  outside,  we  are  always  i„  646'5-i3466. 
behind.”  To  neutralise  this  pressure  at  the  county  asylums  as  much  as  possible 
there  is  a large  discharge  of  cases  that  have  not  really  recovered.  17503,  ’ 

“ Owing  to  the  pressure  of  accommodation  and  legal  difficulties  of  retention,  a considerable  17504. 
number  of  patients  have  to  be  discharged  annually  who  would  be  better  retained  in  asylums. 

. . . If  the  friends  press  and  they  are  desirous  that  they  (the  patients)  should  be  taken  out,  (,'’2^’  y’oi.  i 
they  are  sent  out  on  a month’s  trial.”  8084. 


227.  If  we  examine  the  recurrent  cases  we  find  that  of  8,933  persons  dis-  Recurrent 
’ charged  as  recovered  in  the  eight  years,  January  1st,  1895,  to  December  31st, 

1902,  1,119,  or  12.52  per  cent.,  were  re-admitted  within  twelve  months  of  ^nd  senile 
discharge  (up  to  March  31st,  1903).  And  a further  anomaly  : while  this  method  and 
of  “ passing  on  ” is  in  progress  as  between  the  guardians  and  the  Metropohtan  imbecile 
Asylums  Board,  and  the  guardians  and  the  asylums  of  the  London  County 
(kiuncil,  the  board  and  the  council  are  each  in  great  measure  dealing  with  the  Annual 
same  class  of  case.  Thus,  the  opening  of  the  Tooting  Bee  Asylum  by  the  board 
accounted  in  some  measure  for  the  diminished  increase  of  the  certified  patients  Committee 
dealt  with  by  the  Asylums  Committee  of  the  County  Council,  as  patients  who  London 
had  been  sent  to  this  asylum  might  otherwise  have  found  their  way  into  one  of  County 
the  county  asylums  ; and  the  Asylums  Committee  by  the  courtesy  of  the  board  Council, 
were  able  to  draft  198  patients  to  the  Tooting  Bee  Institution,  “ these 
patients  being  thus  placed  out  of  the  category  of  certified  lunatics  in 
asylums.” 

228.  This  side  of  the  case,  the  relation  of  the  Asylums  Committee  of  the  County 
Council  to  the  guardians  of  the  poor  on  the  one  hand,  and  the  Metropolitan 
Asylums  Board  on  the  other,  is  very  fully  dealt  with  by  Sir  John  McDougall, 
who  was  for  sixteen  years  a member  of  the  Asylums  Committee  of  the  London 
County  Council,  and  for  three  years  Chairman  of  the  Council;  at  the  risk 
of  some  repetition,  it  is  well,  we  think,  to  state  his  views  in  some  detail. 

*With  regard  to  the  information  contained  in  this  Summary,  it  should  be  mentioned  that 
the  registeis  kept  in  the  Poor  Law  Unions  do  not  specifically  provide  for  a record  of  persons  who 
could  bo  classed  as  feeble-minded  but  not  certifiable  as  insane.  The  particulars  given  in  the 
Itoturns  are  based  on  the  opinion  of  the  Medical  Officers  in  the  matter. 
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Patients  were  sent  to  the  asylums  of  the  county  council  who  were  senile  and 
not  strictly  lunatic.  “ I object  to  the  pauper  dement  or  senile  being  sent 
unnecessarily  as  a lunatic  to  an  asylum.  I think  a little  care  and  treatment, 
watching  them  in  the  workhouse  or  an  associated  workhouse,  is  quite  sufficient.” 

“ They  could  be  kept  with  all  the  care  and  all  the  nursing  you  could  give  them 
in  the  workhouses  ...”  “ There  is  a number  of  patients  now  certified  that 

need  not  be  certified.”  “ Nine-tenths  of  the  patients  come  through  the  work- 
houses.”  The  old  senile  dements  are  sent  to  the  county  asylums  practically 
because  some  one  wants  to  get  rid  of  them.  A great  number  of  the  patients 
complain  very  much,  and  the  friends  complain  very  much,  that  they  are  sent 
without  the  knowledge  of  their  friends.”  They  represent  “ very  nearly  one- 
third  of  those  we  receive.  We  have  hundreds  and  hundreds  now  that  we  could 
dispose  of  if  we  had  asylums  similar  to  the  imbecile  asylums  belonging  to  the 
Metropolitan  Asylums  Board.”  “ It  is  a serious  matter  affecting  the  relatives 
and  as  touching  on  the  question  of  heredity,  to  brand  as  a lunatic  a man  or 
woman  whose  faculties  are  simply  decayed  by  the  advance  of  years.”  The 
County  Council  has  no  option  but  to  receive  the  cases,  if  they  are  presented  to 
them  properly  certified,  “ but  we  have  written  many  times  to  the  various  boards 
of  guardians,  endeavouring  to  stop  the  import,  but  we  cannot  send  a patient  that 
we  think  might  be  kept  in  a workhouse  back  to  the  workhouse  unless  the  work- 
house  medical  man  will  certify  that  there  is  proper  accommodation  for  him 
there,  which  we  can  never  get  done.”  And  then  as  to  the  Metropolitan  Asylums 
Board  Sir  John  McDougall  stated  that  between  June,  1901,  and  February,  1903, 
— when  the  Tooting  Bee  Asylum  was  opened — it  was  agreed  that  “ upon  the 
transfer  of  a patient  from  one  of  the  board’s  asylums,  a patient  from  a county 
asylum  would,  if  required,  be  immediately  received.”  But  when  the  Tooting 
Bee  Asylum  was  opened  for  the  further  reception  of  all  imbeciles,  the 
board  for  some  reason  put  an  end  to  the  exchange  of  accommodation  and  no 
longer  sent  in  fortnightly  lists  of  vacancies.  Since  then  there  had  been  no 
systematic  distribution  of  the  different  classes  of  patients  between  the  two  bodies, 
by  which  the  imbeciles  were  sent  only  to  the  institutions  of  the  Asylums  Board, 
the  acute  and  dangerous  patients  only  to  the  county  asylums.  He  thought 
that  at  the  asylums  of  the  County  Council  they  could  pick  out  many  patients, 
chronic  patients,  chronic  feeble  dements,  who  might  be  sent  to  cheaper  asylums. 
“ Some  4,000  to  5,000  harmless  lunatics  ought  to  have  been  sent  direct  to  the 
Metropolitan  Aslyums  Board.”  Immediately  any  patient  in  the  Asylums 
Board  asylums  gets  troublesome  or  dangerous,  the  patient  is  certified  for  deten- 
tion in  a lunatic  asylum,  and  is  removed  to  one  of  the  London  County  Council 
asylums.  “ There  is  thus  a frequent  interchange  of  patients  between  the  two 
bodies,  and  I would  say  that,  in  my  opinion,  this  kind  of  dual  control  is  most 
unsatisfactory.” 


229.  There  is  thus  a pressure  put  upon  the  asylums  of  the  County  Council 
because  the  Poor  Law  guardians  send  their  imbecile  and  senile  cases  to  them,  and 
because  there  is  no  distribution  of  these  cases  as  between  the  Metropolitan  Asylums 
Board  and  the  County  Council.  The  Asylums  Board  does  not  meet  the  need 
itself  by  providing  for  all  harmless  and  chronic  paupers  ; and  thus  the  County 
Council,  sorely  in  need  of  accommodation  for  acute  and  dangerous  cases,  cannot 
McDougall,  transfer  the  imbecile  cases  which  block  their  establishment  to  the  board 
Vol.  II.  ’ that  is  primarily  responsible  for  making  provision  for  them.  And  so  it  comes 
to  pass  that,  as  Sir  John  McDougall  says  : “As  far  as  I can  judge  there  is  no  line 
between  a lunatic  and  an  imbecile  of  later  age  except  that  a very  tiresome  im- 
becile is  a lunatic  ; a very  quiet  lunatic  is  an  imbecile — that  is  the  practical 
result  of  it.” 


230.  These  statements  are  supported  by  figures  which  show  that  the  in- 
crease of  lunatics  belonging  to  the  County  of  London  is  very  large ; that  the 
lunatics  have  of  late  been  transferred  year  by  year  from  the  guardians  to 
the  County  Council  asylums,  and  now  few  remain  under  the  care  of  the 
guardians  ; that  the  pressure  falls  less  and  less  upon  the  Metropolitan  Asylums 
Board,  and  more  and  more  upon  asylums  of  the  County  Council,  and  that 
an  increasing  number  of  those  who  are  sent  as  lunatics  to  these  asylums  are 
aged  people. 
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231.  The  population  of  London  has  increased  between  1890  and  1905  by  Pauper 
489,209,  or  1 1 ' 8 per  cent. ; the  number  of  certified  pauper  lunatics  for  whom  the  ^nd^divibion 
council  had  to  find  accommodation  increased  from  10,100  to  17,770,  or  at  the  rate  ^ork  as 
of  75 ‘9  per  cent.  If  the  number  of  all  classes  of  pauper  lunatics  be  totalled — between  the 
those  in  the  Metropolitan  Asylums  Board  asylums,  those  in  workhouses  and  County 
those  with  relatives  and  friends — the  increase  is  from  16,358  to  24,652,  or  50 ‘7 

per  cent.  The  demand  for  accommodation  is  thus  outstripping  largely  the 
increase  of  population.  Metro- 

politan 

232.  The  following  table  indicates  the  movement  of  pauper  lunatics  : — Asylums 

Board. 


London  Pauper  Lunatics  Resident. 

1st  January,  1890. 

1st  January,  1905. 

McDougall, 

1st  January,  1906.* 

p.  372,  and 
n.  373. 

N’umbers. 

Per  Cent. 

Numbers. 

Per  Cent. 

Numbers. 

Per  Cent. 

In  County  Asylums  and  Licensed 
Houses. 

In  Imbecile  Asylums 
In  Workhouses  . . - . 

With  Relatives  and  Friends 

10,100 

5,-566 

408 

284 

61-74 

3403 

2-49 

1-74 

17,770 

6,450 

280 

152 

72-08 

26-16 

1-14 

-62 

18,130 

6,411 

264 

152 

7-2-64 

25-69 

1-06 

•61 

16,358 

100-00 

24,652. 

100-00 

24,957 

100-00 

The  pressure  on  the  County  Council  asylums  thus  continues  to  increase, 
yet  not,  in  1905  or  1906,f  at  the  high  rate  of  former  years,  while  of  the 
whole  number  of  persons  certified  as  “ insane  ” a smaller  proportion  of 
“ imbeciles  ” is  maintained  by  the  Metropolitan  Asylums  Board — though  the 
distinction  between  those  who  are  properly  “imbecile”  and  should  be  maintained 
by  the  board,  and  those  who  are  “ insane  ” and  should  be  maintained  by  the 
Council,  is  not  preserved.  And  in  general  confirmation  of  this,  we  may  mention 
that  we  learnt  from  Dr.  Tredgold,  who  spent  two  years  studying  the  various 
aspects  of  mental  defect  under  the  County  Council,  that  in  the  asylums  of  the 
County  Council  there  were  during  that  period  about  700  idiots  and  imbeciles  in  a p.  399.  c.  2. 
total  population  of  14,000,  or  roughly  about  5 per  cent. 


233.  Lastly,  in  a Return  made  in  the  year  1903  of  those  in  that  period  admitted  McDougaii, 
to  the  County  Council  Asylums,  it  appeared  that  out  of  4,502  admitted,  483  were  1 

sixty-five  years  of  age  and  upwards,  and  of  those  311  had  never  been  previously 
certified.  Hence,  as  in  the  case  of  the  Metropolitan  Asylums  Board,  so  in  the 
case  of  the  county  asylums,  those  institutions  appear  to  be  becoming  more  and 
more  a refuge  of  the  aged,  whose  minds  and  bodies  are  alike  in  decay. 


234.  All  this  demonstrates  that  there  is  no  systematic  division  of  labour 
between  the  board  and  the  council,  and  that  they  deal  with  the  same  class  of  case 
to  a very  large  extent.  It  results  that  many  are  certified  and  dealt  with  as 
lunatics  unnecessarily,  inasmuch  as  they  do  not  need  the  special  care  and  treat- 
ment which  a lunatic  asylum  is  designed  to  provide.  This  is  a strong  argument 
for  unification  of  control  and  uniformity  of  certification.  But  the  financial 
arrangements  of  the  administration  of  the  Metropolis  represent  a further  element 
of  difficulty.  They  put  a premium  on  the  Poor  Law  Guardians  sending  out  of 
the  workhouses  all  cases  that  can  be  certified.  This  is  very  clearly  shown  by 
Sir  John  McDougall : — 

“ The  whole  cost  of  the  maintenance  of  pauper  lunatics,  paid  by  the  guardians,  is,  after  allowing 
for  the  grant,  borne  by  the  Common  Poor  Fund,  and  the  grant  of  4s.  per  week  is,  in  effect,  paid 
into  the  Common  Poor  Fund,  and  acts  as  a relief  to  the  rates  of  London  as  a whole.  In  the  case 
of  London,  however,  the  fact  that  the  whole  cost  of  lunatics  is  centralised,  while  the  cost  of 
ordinary  paupers  is  only  partially  centralised,  offers  a strong  inducement  to  the  guardians  to  send 
paupers  from  the  workhouse  or  infirmary  to  county  asylums.  The  same  remark  applies  to  the 
sending  of  paupers  to  the  asylums  of  the  Metropolitan  Asylums  Board,  as  the  cost  of  those  is  also 
wholly  centralised.” 


Financial 
considera- 
tions affect- 
ing the 
policy  of  the 
guardians 
in  sending 
cases  to  the 
county 
asylums. 

McDougall, 
Vol.  II., 
p.  374  c.  1. 


The  Seventeenth  Report  of  the  Asylums  Committee  of  the  London  County  Council  to 
March  31st,  1906,  p.  1. 

t In  1906  the  increase  was  305;  the  corresponding  increase  in  190-5  being  704;  Sixteenth 
and  Seventeenth  Reports,  Asylums  Committee  of  the  London  County  Council. 
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policy  of  the 
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McDougall, 

Vol.  II., 
p.  374,  c.  2. 


“The  average  cost  of  the  maintenance  and  accommodation  of  indoor  paupers  in  London 
Unions  in  1902-3  (so  far  as  it  can  be  ascertained  from  the  published  Local  Taxation  Returns)  works 
out  at  £35  9s.  3d.  per  head.  Of  this  cost  an  amount  equal  to  £20  4s.  5d.  per  head  is  borne  by 
central  funds  by  means  of  the  county  grants  and  Common  Poor  Fund.  The  remaining  cost, 
amounting  to  £15  4s.  lOd.  per  head,  is  borne  by  the  guardians  on  local  rates.  When,  therefore,  a 
I>auper  is  transferred  from  a workhouse  or  infirmary  to  an  asylum,  he  becomes  chargeable  to 
London  as  a whole  and  the  guardians  save  this  expenditure  of  £15  per  annum,  or  at  least  that  part 
of  it  which  represents  actual  maintenance  (after  deducting  the  grant  from  the  Common  Poor 
Fund  of  5d.  a day,  or  £7  12s.  Id.  per  annum)  as  distinguished  from  charges  which  are  more  or 
less  permanent,  such  as  debt  charge,  maintenance  of  buildings,  etc. 

There  is  a thus  a strong  financial  reason  for  sending  as  many  paupers  as  possible  to  asylums. 
This  inducement  appeals  most  strongly  to  those  unions  which  are  pressed  for  accommodation  and 
have  to  board  out  some  of  their  paupers,  as  in  such  cases  the  whole  cost  of  maintenance  and  accom- 
modation would  be  saved  by  the  transfer.  While  the  individual  unions  thus  gain  a financial 
advantage  by  sending  paupers  to  an  asylum,  such  a transfer  throws  additional  burdens  on  London 
as  a whole  because  the  cost  of  maintenance  and  accommodation  is  higher  in  the  case  of  inmates 
of  asylums  than  in  the  case  of  inmates  of  workhouses.  Thus  in  the  year  1902-3  the  average 
cost  of  lunatics  in  the  London  County  Council’s  asylums  works  out  at  £42  7s.  lOd.  per  head,  while 
the  cost  of  the  inmates  of  the  imbecile  asylums  of  the  Metropolitan  Asylums  Board  for  the 
same  year  is  estimated  at  £44  per  head  as  against  £35  9s.  3d.  per  head  in  respect  of  ordinary 
indoor  paupers. 

The  area  responsible  for  the  patient  has,  of  course,  to  bear  its  rateable  value  proportion  of 
this  additional  cost ; but  this  would  be  a very  small  matter  as  compared  with  the  direct  saving 
referred  to  above.” 


235.  The  effect  of  this  financial  arrangement — applied  to  one  particular  class, 
the  insane — would  appear  to  be,  that  those  who  are  considered  insane  increase  in 
number,  and  that  many  who  were  not  formerly  so  called  or  considered  are  placed 
in  that  class  and  so  dealt  with.  The  assistance  from  the  Exchequer  does  not  aid 
the  mentally  defective  in  all  their  sub-classes,  that  is,  for  instance,  as  imbecile 
feeble-minded  ; it  tends  to  push  into  the  one  sub-class  “ lunatic  ” all  those 
17607-17611.  cases  which  the  guardians  would  wish  to  transfer.  Be  this  done  rightly  or  be 
it  done  wrongly,  these  cases  would  not  all  be  termed  “ lunatic,”  if  there  were 
ether  recognised  classes  in  which  they  might  be  placed  and  other  suitable  in- 
stitutions to  which,  if  it  were  right,  they  might  be  sent ; nor  would  admission 
to  an  asylum  then  remain  a form  of  treatment  which  is  practically  adopted  in 
preference  to  all  others. 


MoDougall, 
Vol.  II., 
17670. 


17798. 


17781. 


17783. 


236.  Another  cause  of  disorganisation,  according  to  Sir  John  McDougall,  is  the 
method  of  discharge  from  the  asylums.  “ Unrecovered  ” cases  are  frequently  dis- 
charged. This  is  partly  the  result  of  the  need  of  more  accommodation,  partly  the 
result  of  the  policy  adopted  by  the  Visiting  Committee  of  the  London  County 
Council,  as  they  believe,  in  accordance  with  the  Lunacy  Act  of  1890. 

By  Sec.  38  of  the  Act  of  1890  a reception  order  remains  in  force  for  a period  of 
one,  two,  three,and  five  years  respectively,subject  to  a special  report  of  the  medical 
ofiicer  of  the  institution  or  of  the  medical  attendant  of  the  single  patient  as  to  the 
patient’s  mental  and  bodily  condition ; and  a certificate  that  the  patient  is  still 
of  unsound  mind  or  a proper  person  to  be  detained  permits  of  his  being  detained. 
But  if,  in  the  opinion  of  the  Lunacy  Commission,  the  special  report  of  which  a 
copy  is  sent  to  them,  does  not  justify  the  certificate,  they  make  further  inquiry, 
or  if  the  patient  is  in  an  asylum,  they  ask  the  visiting  committee  of  the  asylum 
to  do  so — leaving  them  to  discharge  the  patient  or  give  such  directions  regarding 
him  as  they  think  proper.  This  Section  would  seem  to  give  to  the  Visiting 
Committee  full  discretionary  power  to  discharge  the  patient  on  revision. 
In  practice,  however,  this  does  not  represent  what  is  desired  by  the  Visiting 
Committee  of  the  London  County  Council,  and  what  they  believe  would 
prevent  unnecessary  and  injurious  discharges.  Their  scheme  would  be  on 
admission  to  refer  patients  not  direct  to  an  asylum,  but  to  a receiving 
house  where  “ we  should  see  a great  deal  of  weeding  out,”  for  instance, 
“ some  drink  cases  which  need  not  be  certified  when  they  are  almost 
recovering  medically  before  they  are  sent  to  an  asylum.”  On  discharge, 
on  the  other  hand,  they  would  desire  to  control  the  patient  after  the  passing 
of  the  actual  attack  of  insanity,  when  ordinarily  the  discharge  would  take 
place.  “ Even  after  persons  seem  fairly  well,”  they  might  advantageously  be 
under  control  for  some  months  afterwards,  and  there  might  be  “a  stepping- 
stene  between  actual  insanity  and  discharge.”  Then,  when  they  were  actually 
discharged,  they  would  be  kept  under  the  friendly  supervision  of  an  after-care 
association.  Now,  when  under  the  38th  Section  of  the  Lunacy  Act,  1890,  a 
continuation  certificate  is  sent  to  the  Lunacy  Commissioners  and  the  facts  do 
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McDougall, 
VoL  II., 
17819-17820. 


not  in  their  opinion  justify  it,  the  document  has  to  be  forwarded  to  the  Visiting 
Committee  for  inquiry  and  decision  by  them,  and  the  latter  often  give  the  patient 
the  benefit  of  the  doubt  and  discharge  him  with  injurious  results. 

237.  On  this  point  our  opinion  is  that,  in  the  case  of  certified  lunatics,  the 
present  law  allows  sufficient  powers  for  the  prevention  of  the  discharge  of 
“ unrecovered  ” cases,  if  the  medical  officer  bases  his  certification  not  on  the  actual 
and  momentary  state  of  the  patient,  but  on  his  knowledge  of  the  case  as  a whole, 
and  the  anticipations  in  regard  to  it  which  the  facts  warrant.  In  regard  to  this 
no  legal  limitation  is  imposed  on  the  discretion  of  the  medical  officer  : and  it  is 
of  the  highest  importance  that  nothing  should  be  allowed  to  interfere  with  his 
discretion  to  detain  persons  whose  release  would  be  a danger,  although,  for  the 
moment,  they  appear  to  be  rational  and  tranquil.  But,  unfortunately,  there  is 
another  reason  for  the  discharge  of  “ unrecovered  ” cases,  the  pressure  on 
accommodation,  to  which  reference  has  already  been  made. 


Financial 
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238.  We  have  now  to  pass  to  the  children  ; and  in  their  ease  too  there  is  a Mentally 
similar  want  of  co-ordination.  In  order  that  some  of  the  mentally  defective  defective 
children  cared  for  by  the  Metropolitan  Asylums  Board  may  attend  the  special  children, 
classes  of  the  Education  Committee,  the  Board  has  opened  residential  homes 
for  these  children  near  the  special  class  centres.  The  Education  Committee 
for  the  same  purpose  has  also  opened  residential  homes  for  the  same  class  of 
children,  who  are  not  under  the  Board.  The  Board  may  not  take  charge  of 
mentally  defective  children  under  five  years  of  age,  nor  keep  them  after 
twenty-one,  unless  they  are  certified  as  lunatics  or  idiots.  The  Education 
Committee,  on  the  other  hand,  receives  the  children  into  its  special  classes  between  Re<^iations. 
the  ages  of  five  and  sixteen ; but  at  sixteen  no  provision  for  them  is  forth-  Board  of 
coming,  however  defective  they  may  be,  unless  a board  of  guardians  obtain  for 
them  admission  into  an  institution  of  the  board  until  the  age  of  twenty-one. 

And,  again,  if  at  the  age  of  seven  they  are  disqualified  for  attendance  at  a special 
school  as  not  “ capable  of  receiving  benefit  from  instruction  in  a special  class,”  Kerr,  Voi.  i , 
then,  unless  their  relations  or  friends  are  able  to  maintain  and  look  after  them,  p-  1 ; 

they  are  left  uncared  for,  if  the  guardians  do  not  intervene,  which,  it  is  stated,  ’ 

they  are  often  very  unwilling  to  do.  It  has  been  ascertained  directly,”  so 
the  evidence  runs,  “ that  in  some  cases  these  children  have  been  refused,  and 
the  guardians’  refusal  not  infrequently  has  been  backed  up  by  a certificate 

from  their  own  medical  officer,  while  in  other  cases  the  refusal  has  been  backed 

up  by  such  statements  from  the  guardians  or  relieving  officer  to  the  parents, 
that  they  have  refused  to  allow  the  child  to  be  submitted  to  the  hardships  they 
were  afraid  of ; and  so  these  cases  remain  about  the  houses  and  streets,  mean- 
while degrading  and  exhausting  the  whole  family  in  which  they  live. 


239.  Our  general  conclusion  on  this  branch  of  the  subject  is  that  there 
is  in  London  a division  of  authority  and  a want  of  administrative  accord  which 
is  fatal  to  any  successful  treatment  of  the  problem,  and  which  is  the  strongest 
argument  for  some  such  settled  uniformity  of  procedure  and  unification  of 
authorities  as  several  of  our  witnesses  have  very  strongly  advocated. 

240.  We  would  now  consider  in  more  detail  the  questions  which  are  raised  Procedure 

by  a study  of  the  table  printed  above  (Par.  210),  and  by  these  general  conclusions,  for  certifi- 
We  will  follow  out  the  procedure  in  a simple  case.  cation,  etc.. 

First,  we  may  take  those  cases  in  which  the  person  has  been  brought  to 
the  workhouse  by  the  relieving  officer,  and  may  or  may  not  be  there  retained 
as  a lunatic.  “ Lunatic  ” means  an  idiot  or  person  of  unsound  mind  ” ; and  The  Lunacy 
“ workhouse  ” “ includes  an  asylum  provided  for  reception  and  relief  of  the 
insane  under  the  Metropolitan  Poor  Act,  1867,  and  the  managers  of  every  such  Vic.,  c.  5, 
asylum  shall  exercise  the  powers  and  perform  the  duties  by  this  Act  conferred 
and  imposed  upon  the  guardians  of  the  union  to  which  a workhouse 
belongs.” 

If  the  lunatic  is  to  remain  in  the  workhouse,  the  medical  officer  of  the  The  Lunacy 
workhouse  “certifies  in  writing  (a)  that  such  person  is  a lunatic,  with  thegg^’i^^®’ 
grounds  for  the  opinion  ; (6)  that  he  is  a proper  person  to  be  allowed  to  remain 
in  a workhouse  as  a lunatic  ; and  (c)  that  the  accommodation  in  the  work- 
house  is  sufficient  for  his  proper  care  and  treatment,  separate  from  the 
inmates  of  the  workhouse  not  lunatics,  unless  the  medical  officer  certifies  that 
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Procedure  the  lunatic’s  condition  is  such  that  it  is  not  necessary  for  the  convenience  of 
for  certifi-  lunatic  O’  of  the  other  inmates  that  he  should  be  kept  separate.” 
imder^lne  ’ medical  oJB&cer  has  to  state  the  grounds  of  his  opinion  that  the 

Lunacy  Act,  person  is  a lunatic. 

etc.—contd.  On  this  certificate,  which  is  sufficient  authority  for  detaining  the  lunatic 
^890 fourteen  days,  supported  by  a further  certificate  under  the  hand  of  a medical 
Form  11.  practitioner  not  being  an  officer  of  the  workhouse,  the  relieving  officer  may 
apply  to  a Justice  of  the  Peace,  and  the  Justice  may  give  an  order  of  detention 
to  the  master  of  the  workhouse  to  the  effect  that  the  pauper  in  the  said  work- 
house  is  “ a lunatic,  or  idiot,  or  person  of  unsound  mind,”  and  “ a proper  person 
to  be  taken  charge  of  under  care  and  treatment  in  the  workhouse,  and  being 
satisfied  that  the  accommodation  in  the  workhouse  is  sufficient  ” for  that 
purpose,  either  separately  from  other  inmates  who  are  not  lunatics  or  not  apart 
from  them  ; and  that  the  master  of  the  workhouse  should  take  charge  of  him, 
and,  if  the  workhouse  medical  officer  should  certify  it  to  be  necessary,  should 
detain  him  as  a patient  in  the  workhouse.  A statement  of  particulars  signed 
by  the  relieving  officer  follows. 

On  the  other  hand,  if  the  lunatic  is  not  to  be  detained  in  the  workhouse, 
but  to  be  sent  to  an  asylum,  the  justice  (having  called  to  his  assistance  a duly 
qualified  medical  practitioner)  may  make  an  order  of  reception  in  similar 
terms,  and  may  direct  the  superintendent  of  the  asylum  of  the  county  to 
receive  the  pauper  lunatic  as  a proper  person  for  detention  in  an  asylum. 
A statement  of  particulars  by  the  relieving  officer  in  this  case  also  follows. 
This  would  be  the  normal  procedure  in  the  case  of  pauper  lunatics. 
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241.  We  turn  next  to  admissions  to  the  asylums  of  the  Metropolitan  Asylums 
Board.  In  the  case  of  these  admissions  the  medical  officer  of  the  workhouse 
certifies  that  he  has  personally  examined  the  individual,  and  that  he  is,  in  his 
opinion,  a chronic  and  harmless  lunatic,  idiot  or  imbecile,  and,  as  such,  might 
be  lawfully  detained  in  a workhouse,  and  a fit  person  for  admission  into  the 

Metropolitan  Asylums  District  Asylum  at ; and  that  he  has  formed 

his  opinion  on  (1)  facts  observed  by  himself,  which  he  states;  (2)  on  facts 
communicated  to  him  by  others — which  he  states,  together  with  the  names  of 
those  from  whom  they  have  been  ascertained.  This  certificate  is  accompanied 
by  an  admittance  order  from  the  clerk  of  the  union  sending  the  pauper,  and  a 
report  from  the  chairman,  vice-chairman  or  member  of  the  visiting  committee 
of  the  board  of  guardians  from  whose  union  the  pauper  is  sent,  stating  that  he 
is  satisfied  that  the  individual  is  a proper  person  to  be  sent  to  that  asylum. 


Maun,  Vol. 
L,  5060. 


Adrian,  Vol. 
L,  103. 


Mann,  Vol. 
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242.  There  are  thus  two  concurrent  methods  of  certification.  The  “certifi- 
cate ” of  the  medical  officer,  the  “ order  ” of  the  clerk,  and  the  “ report  ” of  the 
chairman  just  referred  to  are  sufficient  to  transfer  a lunatic  who  is  “ chronic 
and  harmless  ” from  the  workhouse  to  the  asylum  of  the  Metropolitan  Asylums 
Board.  But  they  are  not  enough  to  detain  him.  He  has  only  been  removed 
from  one  kind  of  workhouse — the  ordinary  workhouse — to  another  kind  of 
workhouse,  the  asylum-workhouse,  as  defined  by  the  Lunacy  Act  of  1890  {see 
above).  Consequently  he  retains  his  right  of  free  egress,  subject  to  the  notice 
of  twenty-four  hours.  To  detain  him  at  the  asylum  workhouse,  an  order  for 
detention  under  Sec.  24  of  the  Act  of  1890  is  necessary,  just  as  it  would  be 
required  if  he  were  detained  in  the  workhouse ; and  though  the  person  might 
remain  uncertified  in  the  workhouse  for  a long  period,  yet  if  he  is  removed  to 
one  of  the  Boand’s  asylums  he  must  be  certified.  And  thus,  as  we  have  seen, 
under  the  guise  of  ‘‘chronic  and  harmless  lunatic  or  idiot”  and  “lunatic  or 
idiot  or  person  of  unsound  mind,”  old  paupers,  long  bed-ridden  in  a work- 
house,  are  transferred  to  the  Board’s  asylums. 

243.  The  complication  is  still  greater  in  the  case  of  children. 

“ In  the  Lunacy  Act  of  1890  there  is  no  mention  of  age,  so  that  strictly 
speaking  every  lunatic,  whether  a child  or  an  adult,  should  be  certified,”  that 
is,  if  these  persons  are  to  be  detained,  they  must  be  detained  as  lunatics  in  an 
asylum  workhouse.  The  Lunacy  Commissioners  themselves,  however,  were  not 
accustomed  to  require  certificates  in  the  case  “ of  idiot  children  under  sixteen 
years.”  So  the  Asylums  Board  did  not  require  the  certificates  in  these  cases. 
But  after  the  age  of  sixteen  these  persons  could  take  their  discharge,  unless 
they  were  certified — that  is,  just  at  the  period  when  “ this  training  was  pro- 
ducing the  most  substantial  results,”  and,  it  may  be  added,  the  danger  of  dis- 
charge was  greatest.  This  was  unsatisfactory,  and  hence  each  child  under 
sixteen  is  now  certified  as  “ lunatic,  or  idiot,  or  person  of  unsound  mind,”  and 
unless  he  become  chargeable  to  some  country  union,  or  be  discharged  for 
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certain  habits  which  are  regarded  as  very  unsuitable  for  a child  who  mixes  Procedure 
with  other  children,  he  goes  to  the  over-sixteen  colony  at  Darenth,  Of  these  certifica- 
“ imbecile  ” children  the  Asylums  Board  cannot  take  charge  till  they  are  five 

years  of  age.  Accordingly,  if  they  are  placed  in  the  guardians’  hands  and  their  Act.,  etc. 

Rotherham,  parents  cannot  take  proper  care  of  them,  they  must,  unless  they  are  boarded-  contd. 

^59^  ’ out,  remain  in  the  workhouse  or  infirmary  till  that  age. 


244.  There  is  yet  another  distinction.  In  the  case  of  “ feeble-minded  ” Gov- 
children — the  Asylums  Board  deal  with  children  of  seven  years  of  age  and  upwards. 

In  their  case,  as  in  that  of  adults,  two  Poor  Law  certificates  are  necessary,  one  2nd, 

signed  by  the  clerk  to  the  board  of  guardians  sending  the  child,  the  other  by  M.mn,  Voi. 

the  medical  officer,  “ to  the  effect  that  the  child  is  one  who  by  reason  of  defect  of  i > p-  282,  c.  i 

intellect  cannot  properly  be  trained  in  association  with  children  in  ordinary 

schools.”  There  is  not,  as  in  the  case  of  “ imbecile  ” adults,  any  report  from 

the  chairman  or  member  of  the  visiting  committee.  But,  by  its  medical  officer, 

the  education  authority  has  to  give  a further  certificate  that  the  child  “is 

likely  to  be  improved  by  the  training  given  in  the  special  classes,”  and 

then  the  child,  having  been  admitted  to  one  of  the  Asylums  Board’s  residential 

homes  can  also  attend  the  special  classes.  At  sixteen,  however,  the  child 

can  no  longer  attend  the  special  classes — and  then,  without  further  examination 

by  the  medical  officer  of  the  education  authority,  but  on  the  order  of  the  medical 

officer  of  the  board  he  is  transferred  to  the  Industrial  Colony  at  Darenth.  But, 

if  he  has  not  already  been  certified  under  the  Lunacy  Act  to  ensure  his 

detention  he  must  now  be  so  certified  as  “ lunatic  or  idiot  or  person  of 

unsound  mind.”  For  child  and  adult  alike,  this  conjunction  of  certificates  is 

necessary  to  lodge  him  and  to  detain  him.  For  the  child  at  the  special  class, 

the  education  authority’s  certificate  is  also  necessary.  But  for  the  child  who 

is  attending  a special  class,  and  is  not  in  a residential  home  of  the  Asylums 

Board  and  under  their  charge  as  a “ pauper,”  there  is  no  home  available  as  a 

matter  of  course  after  sixteen.  His  friends  must  have  him  certified  as  “ lunatic 

or  idiot  or  person  of  unsound  mind”  and  he  must  become  a “pauper”  to 

(jain  admission 

O 


245.  It  is  stated  that  cases  of  misdirection,  due  to  the  opposite  views  of  j 

medical  men  attached  to  different  authorities  sometimes  arise,  and  one  instance  5098. 
was  mentioned,  which,  though  exceptional,  indicates  the  deadlock  that  may 

occur  in  these  circumstances.  The  child  in  question,  maintained  by  a board 

of  guardians,  was  rejected  for  the  special  schools  of  the  education  committee 

as  being  an  “ imbecile.”  He  was,  therefore,  retained  by  the  guardians  and 

sent  to  the  Asylum  Board’s  Reception  Home.  There,  with  a view  to  permanent 

detention  it  was  necessary  to  have  him  certified  under  the  Lunacy  Act.  “ Under 

the  present  practice  of  applying  at  once  for  its  certification  under  the  Lunacy 

Act  for  permanent  detention,  we  found  it  impossible  to  retain  the  child,  on 

the  ground  that  our  own  medical  superintendent  cannot  sign  a fourteen-day 

order.”  He  therefore  called  in  the  assistance  of  an  outside  medical  practitioner, 

but  this  medical  man,  very  naturally,  would  not  certify  for  the  permanent 

detention  of  the  child  as  a “ lunatic.”  Hence  at  the  time  at  which  our  evidence 

was  received  the  child  was  too  “ imbecile  ” to  be  educated  at  a special  class 

and  for  that  purpose  received  into  one  of  the  board’s  residentiary  homes,  and 

not  “ lunatic  ” enough  to  be  admitted  into  the  board’s  industrial  colony  and 

trained  there.  This  case  is  “ quite  exceptional,  but  still  there  are  children  just  Mann,  Voi.  i., 

on  the  border  line  between  the  two  classes  with  whom  it  is  very  difficult  to  deal.  j 

In  London  very  much  depends  on  the  difference  between  the  different  medical  5152. 5361. 

officers  in  the  different  districts.” 

246.  In  connection  with  the  education  authorities  there  is  a similar  difficulty,  Kerr,  Voi.  i., 
when  their  medical  officer  has,  under  the  Elementary  Education  (Defective  p- 

and  Epileptic  Children)  Act,  1899,  certified  that  a child  should  be  educated  in 
special  classes,  the  parents  may  obtain  certificates  from  local  practitioners  to  the 
effect  that  the  child  is  fit  for  education  in  an  ordinary  class.  These  certificates 
come,  on  the  parents’  appeal,  before  a magistrate,  who  on  occasion  sends  for 
a teacher,  and  on  his  evidence  and  that  of  the  certificate,  decides  whether  the 
certificates  of  the  medical  officer  should  be  supported  or  set  aside. 


103.— vni. 
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247.  We  cannot  but  conclude  that  there  should  be  such  a unification 
of  authorities  as  should  operate,  so  as  to  dispense  with  this  duplication  or 
even  triplication  of  certificates  and  Orders,  from  the  ofl&cers  of  the  boards 
of  guardians  and  the  Asylums  Board,  the  education  authority,  and  the  justice 
of  the  peace  under  the  Lunacy  Act.  The  children  in  the  different  institutions 
and  under  the  different  authorities  appear  to  be  more  homogeneous  than  the 
system  of  certificates  that  separates  and  classifies  them.  Mr.  Helby,  who  is 
now  chairman  of  the  Metropolitan  Asylums  Board  and  was  for  six  years  a member 
of  the  London  School  Board,  says  in  regard  to  the  similar  characteristics  of 
the  children  maintained  in  the  institutions  of  the  Asylums  Board  and  those 
taught  in  the  special  classes  by  the  Education  Committee  of  the  London  County 
Council — 

“ At  the  present  moment  my  experience  has  been  this,  that  you  may  get  a medical  man 
in  one  room  and  another  in  another  room,  and  the  same  patient  may  go  before  one  who  would 
certify  him  as  only  being  feeble-minded,  and  the  other  would  certify  him  as  being  imbecile.  I have 

seen  it  over  and  over  again I have  gone,  for  instance,  when  I was  on  the  School  Board,  and 

seen  what  they  call  the  ‘ defective  ’ children,  I have  seen  also  those  which  are  feeble-minded  under 
the  Children’s  Committee  of  the  Asylums  Board,  and  I have  seen  also  very  many  of  those 
and  examined  them  at  the  Darenth  Improvable  Schools,  and  I am  bound  to  sa}^  this,  that  I 
have  seen  some  of  those,  and  examined  them,  spoken  to  them  and  so  forth,  at  Darenth  Asylum, 
where  they  are  under  detention,  and  found  a better  class  of  child  than  those  whom  I have  seen 
either  at  the  School  Board  Defective  Schools  or  under  the  Children’s  Committee.” 

This  corresponds  closely  with  the  view  to  which  we  have  been  led  by  our 
personal  experience. 

For  children  so  closely  akin  in  mental  ability  and  defect  one  system  of 
administration,  certification  and  detention  may  well  suffice. 
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248.  Of  the  present  system  of  discharge  from  the  asylums  and  homes  of  the 
Asylums  Board,  the  inconvenience  of  which  is  prevented  in  part  by  the  con- 
trivance of  certifying  the  inmates  under  the  Lunacy  Act,  there  is  also  criticism,  sheriock. 
The  power  of  discharge  which  the  guardians  have  is  used  much  too  freely,  it  ’ 
is  stated. 

Dr.  Rotherham,  the  medical  superintendent  of  Darenth  Asylum,  says  : — 

“ I can  have  a notice  sent  down  by  the  board  of  guardians,  ordering  me  to  deliver  over  a • 
patient  I have  got  next  morning  to  the  patient’s  friends ; and  the  guardians  will  make  no 
application  to  me  first  to  know  what  condition  the  child  is  in,  whether  it  is  fit  to  be  discharged 
or  otherwise.  I had  a notice  a little  time  ago  which  ordered  me  to  discharge  a very  bad  epileptic 
who  was  not  fit  to  be  taken  away  by  the  friends,  but  I was  quite  helpless.  I had  to  let  it  go.” 

249.  In  view  of  these  difficulties  it  has  been  suggested  that  certificates 
should  be  made  by  a special  board  of  medical  men,  who  should  have  a special 
knowledge  of  this  type  of  case,  “ defective  children,  including  epileptics,”  and 
that  the  power  of  discharge  should  also  be  in  their  hands  ; that  some  simple 
process  of  certification  should  be  adopted  applicable  to  all  classes  of  the  feeble- 
minded and  replacing  the  cumbrous  procedure  at  present  required  imder  the 
Lunacy  Act,  1890  ; that  for  permanent  renewable  detention  there  should  be  a 
magistrate’s  certificate,  with  subsequently  a fresh  certificate  given  by  the  medical 
superintendent  of  the  institution  every  three  years  until  the  patient  reaches- 
twenty-five  years  of  age  ; and  that  no  further  certificate  should  be  necessary  after 
that  time  ; and  that  “ there  should  be  a very  much  more  careful  selection 
of  children  (for  special  schools)  than  is  possible  at  present.”  “ We  want,” 

Dr.  Kerr  says  : — 

“An  hour  spent  on  them  perhaps  one  week,  and  an  hour  the  week  afterwards,  in  the  case  of 
special  children.  Nine-tenths  you  can  settle  at  once,  but  probably  one- tenth  would  require  careful 
medical  inspection  and  supervision  with  a view  to  classification.” 

Further,  it  is  suggested  that  there  should  be  a recognised  “ standard  of 
imbecility,”  in  order  that,  where  a child  is  certified  to  be  imbecile  by  the  medical 
officer  of  the  Education  Committee  he  (or  she)  may  not  be  refused  by  the 
medical  officer  of  the  guardians  on  the  ground  that  he  (ot  she)  is  not  iinbecile 
enough  for  admission  to  an  institution  ; and  that  the  public  authority  or 
authorities  should  take  into  consideration  the  total  needs  of  the  cases  as 
brought  out  by  a study  of  their  life-history  at  various  ages,  and  that  if  possible 
the  provision  of  those  needs  be  entrusted  to  a single  authority. 


250.  We  have  now  to  consider  the  work  of  the  Metropolitan  Asylums 
Board,  especially  in  reference  to  the  residential  homes  for  defective  children 
which  are  associated  with  the  special  classes  of  the  Education  Committee  of 
the  London  County  Council  and  to  the  Darenth  Industrial  Colony  ; and  we  have 
also  to  consider  the  work  of  the  Education  Committee  in  this  department. 
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Educational  and  Industrial  Institutions  of  the  Metropolitan 

Asylums  Board. 

251.  To  two  types  of  institutions  managed  by  the  Asylums  Board  we  would 
draw  special  attention  ; the  residential  homes  and  the  industrial  colony  at 
Darenth. 


252.  There  are  seven  homes  of  the  board  for  defective  children  : three  for 
boys  and  three  for  girls,  and  one — an  experimental  home  for  elder  cases  up  to 
twenty-one  years  of  age.  In  the  last  there  is  accommodation  for  forty-three 
pupils.  The  others  are  small  homes,  with  from  ten  to  twenty-two  inmates. 
The  board  has  thus  had  considerable  experience  in  this  branch  of  work. 

The  Hon.  Maude  Stanley,  who  is  Chairman  of  the  home  for  feeble-minded 
girls  at  Lloyd  House,  gave  us  an  account  of  the  residential  homes.  She  said 
that  at  Lloyd  House  there  were  twenty  girls,  and  in  an  adjoining  house  eight. 

We  send  them  every  year  to  the  seaside  for  four  weeks  to  one  of  the  homes  belonging 
to  the  Metropolitan  Asylums  Board  during  the  school  holidays.  When  they  do  not  go  there, 
they  are  taken  out  for  excursions.  Everything  is  done  to  try  and  brighten  them  up.  I took 
them  once  to  see  Westminster  Abbey.  They  have  been  taken  to  see  other  places  to  try  and 
give  them  fresh  ideas.  In  the  home  we  give  them  work  to  do.  They  do  some  washing  and 
cleaning  on  Saturdays,  and  some  needlework,  they  have  a lesson  in  musical  drill  once  a week. 
They  do  that  very  well.  They  are  very  happy  here,  and  they  have  no  wish  to  leave  the  home. 
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By  keeping  the  children  in  special  homes  and  allowing  them  to  go  out  to 
the  public  elementary  schools  in  the  neighbourhood,  they  “ get  the  advantage 
of  mixing  with  other  children  in  the  day  schools  ; ” while  they  are  also  under 
“ the  kindly  supervision  of  the  matron  and  servants  in  the  home.  These 
children  are  very  affectionate  children.” 


253.  Miss  Turner,  who  was  medical  attendant  at  five  of  those  residential  Classifica- 
homes,  said  that  she  classified  the  cliildren  as  (1)  very  mentally  deficient;  (2)  of  cases 
mentally  deficient ; (3)  backward ; (4)  normal  ; (5)  over  bright  and  eccentric.  She 
had  classified  them  after  special  investigation.  Most  of  the  children  had  been  homes  and 
already  in  truant  schools.  A great  number  had  been  charged  before  for  small  early 
offences,  playing  truant,  being  beyond  control,  and  many  had  already  been  in  training, 
truant  schools  from  six  months  to  two  years.  Of  100  boys  and  twenty-eight 
girls,  she  thought  that  only  19  per  cent,  ought  to  be  in  special  schools. 

“ Ten  per  cent,  were  absolutely  deficient,  and  some  could  be  certified  at  the  Vol.  i.,  p. 
present  time  as  imbeciles.”  About  20  per  cent,  would  require  permanent  vol' i.' 8624. 
detention,  but  probably  only  half  the  number  if  they  had  been  taken  early.”  8<>28. 

And  on  this  point  Miss  Turner  insisted.  She  thought  there  would  be  a con- 
siderable  number  of  backward  cbildren  who,  if  dealt  with  early,  would  only 
require  temporary  detention,  at  the  very  most  a year  or  two’s  training.  j ^ 

“ If  it  is  a bad  case  that  wants  attention  the  child  should  get  a chance  of  early  training.  I 8676-8678. 
should  have  it  certified  and  sent  to  a colony,  but  if  not  a bad  case  I should  see  that  the 
surroundings  are  healthy.  In  my  opinion  seven  years  old  for  a deficient  child  is  too  old  to 
start  treatment ; a deficient  child  ought  to  be  taken  in  hand  long  before  that.  With  many  of  the 
children  I have  had  in  these  homes,  and  privately,  the  mothers  have  said  that  they  noticed  things 
were  wrong  from  the  beginning.  . . If  the  mothers  notice  this  (and  they  are  not  so  quick  to 
notice  these  things  in  their  own  children)  I think  that  proves  that  deficiency  may  be  noticed 
early  and  ought  to  be  under  treatment  early.” 

There  rmght  be  total  recoveries,  “ if  they  were  started  young  enough.  That  Turner, 
has  been  the  difiiculty  all  along.  _We  have  had  them  so  old,  after  they  have  Sgsieos 
formed  all  their  habits  and  been  in  unhealthy  surroundings  too  long.  Then  it  ^ 
takes  twice  the  time  to  get  them  into  decent  ways  of  living  than  if  we  had 
them  quite  young.”  “ Five  is  really  too  old  to  start  special  training  ; tliree  would 
be  better.”  The  home  was  necessary  for  “bringing  up,”  which  was  of  more 
importance  than  head  training.  In  the  home  that  would  be  provided  in  the  8702. 
first  instance  by  kindergarten  teaching. 


254.  The  cost  of  maintenance  in  these  small  homes  was  naturally  high,  viz..  Cost  in 

£37  Is.  per  head  in  addition  to  the  cost  of  education,  which  is  provided  by  the 
special  schools.  dential 

homes. 

255.  In  regard  to  results  under  present  conditions,  witnesses  have  stated 

before  us,  that  these  feeble-minded  grown-ups,  at  eighteen  or  nineteen,  could  ficial  e^ct 
really  do  as  good  work  as  an  ordinary  average  person  of  the  servant  class,  “under  of  employ- 
supervision  ” ; but  for  other  reasons  one  could  not  risk  it.”  Drafted  into  a ru®at. 
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large  home — such  as  the  home  for  “ophthalmic”  children,  they  can  do  other 
things  besides  laundry  work  ; they  can  help  in  cooking  and  housework.  There 
would  not  be  enough  work  for  them  to  do,  if  the  adult  homes  were  by  themselves. 
The  productive  work  that  they  can  do,  if  carried  on  in  an  institution — their  work 
as  servants — is  quite  as  good  as  that  of  an  ordinary  intelligent  person. 

This  view  was  fully  confirmed  by  Miss  Hargreaves,  who  was  matron  at 
Rochester  House,  which  was  opened  in  1901  for  improvable  imbeciles — ninety- 
six  males  and  sixty  females.  There  the  children  had  been  carefully  selected  as 
improvable,  but  they  included  instances  of  marked  imbecility.  There  were  two 
buildings,  one  for  males  and  the  other  for  females.  In  amusements  and  outdoor 
recreations  all  joined.  Supervision  was  exercised  in  such  a manner  that  the 
children  seemed  scarcely  aware  of  it.  This  gave  them  self-confidence  and  helped 
them  to  work  on  their  own  initiative.  All  the  children  were  under  training  in  the 
school,  or  the  workshops,  or  engaged  in  household  work,  the  kitchen  and  the 
laundry.  Simple  kindergarten  instruction  and  elementary  lessons  in  the  three 
R.’s  formed  the  basis  of  the  education,  with  object  and  nature  lessons.  And 
much  was  taught  by  drawing.  “ Manual  work  was  begun  as  soon  as  the  child 
showed  any  aptitude  in  that  direction.” 

“ 1 am  of  opinion  that  boys  learn  a trade  much  more  quickly  and  more  easi.lv  if  their  tuition  is 
commenced  early,  provided  that  their  strength  is  not  overtaxed,  and  that  sufficient  relaxation  is 
given.” 


Vol  I p 323  possible  the  boys  and  girls  did  the  work  of  the  place.  An 

c.V. assistant  gardener  was  dispensed  with,  and  the  boys  did  his  work  ; others 

helped  the  handyman  ; one  paid  woman  and  six  girls  did  the  work  of  the 
6976'  assistance  of  five  girls  did  all  the  cooking  and, 

’ work  in  the  kitchen.  So  in  the  needlework  room.  On  the  male  side,  when 
the  institution  was  opened  six  girls  were  sent  over  daily  to  make  beds,  etc., 
in  the  boys’  dormitories.  The  boys  had  now  been  taught  to  do  the  work 
themselves.  With  this,  as  part  of  the  method  of  education,  systematic 
recreation  was  carried  out  on  a large  scale,  and  book  learning  was  at  a minimum. 


Financial  256.  This  training  in  employment  had  an  important  financial  result.  It  was 

Results  of  found  quite  unnecessary  to  engage  the  paid  labour  which  it  was  intended  to 
Vori.!  sik.  when  the  premises  were  acquired  ; and  as  the  children  grew  and 

5926, 5923.  improved,  they  would  take  the  work  off  the  hands  of  yet  other  servants. 
Miss  Hargreaves  said : — 

“ From  careful  study  of  the  working  of  Rochester  House  during  the  four  years  it  has  been 
open,  I am  of  the  decided  opinion  that  at  the  end  of  eight  years  the  same  staff  would  be  quite 
capable  of  dealing  with  double  the  number  of  children.’’ 

Vol.  I.,  p.  The  average  annual  cost,  with  only  156  inmates,  is  not  more  than  £29  9s.  This 

323,  c.  1.  -g  attributed  “ entirely  to  the  training  of  the  inmates  and  to  the  great  amount 

of  work  in  the  institution  performed  by  them.”  The  success  of  this  institution 
received  immediate  recognition,  and  now  with  equal  advantage,  but  on  a much 
larger  scale,  the  same  method  is  adopted  in  the  Harenth  Industrial  Colony  to 
which  the  children  from  “ Rochester  House  ” have  been  transferred. 
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257.  A “ colony  ” for  this  purpose  may  be  defined  as  an  institution  where  the 
central  buildings  and  the  infirmary,  and  so  on,  are  on  the  smallest  scale  neces- 
sary, and  where  the  living  and  working  arrangements  are  of  an  economical 
description,  and  the  inmates  spend  most  of  their  time  in  workshops  or  working 
on  the  land.  It  would  lie  within  one  curtilage,  and  the  children  in  it  would  be 
separated  from  normal  children. 

The  Darenth  institutions  may  be  said  in  some  measure  to  represent  the 
first  experiment  of  uniting  in  one  colony  improvable  cfiildren,  young  persons 
over  sixteen,  and  adults,  an  experiment  which  is  not  yet  fully  made,  but  is  in 
process  of  development.  The  buildings  stand  in  164  acres  of  land,  and  are  placed 
on  an  open,  breezy  hill  slope.  Besides  pavilions  temporarily  used  for  unim- 
provable children,  there  is  an  asylum  for  improvable  adults  and  houses  and 
workshops  for  the  colony.  Altogether  there  are  about  1,900  persons,  excluding 
the  staff.  About  500  of  these,  under  sixteen,  are  in  the  schools  ; another  400 
helpless  and  hopeless  cases  are  in  the  pavilions,  and  in  the  industrial  colony 
there  are  about  1,053.  Of  these  there  were  440  males  and  315  females  usefully 
employed.  These  give  not  more  than  two  hours  a day  at  most  to  non-manual 
work.  There  is  an  upholsterer’s  shop  where  furniture  is  upholstered  for  other 
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institutions  of  the  Asylums  Board,  a shoemaker’s  and  a tailor’s  shop,  a brush  The 
shop,  a basket  shop,  and,  besides  other  employments,  work  under  an  “ industrial 

painter  ” and  an  “ industrial  carpenter  ” under  whom  the  inmates  work  for  other  colony 

Asylums  Board  establishments.  Their  work,  in  the  year,  in  the  painting  of  contd. 
buildings  was  valued  at  £550.  The  inmates  also  take  a large  part  of  the  work 
in  the  kitchens  and  laundries.  “ Up  to  within  the  last  six  months  a large  number 
of  the  adult  imbeciles  were  simply  wasting  their  time,  though  they  were  capable 
of  doing  work,”  Mr.  Helby  said.  Yet  an  industrial  colony  should,  in  his  5133^  sfgs, 
opinion,  in  the  course  of  time  be  made  to  a large  extent  self-supporting.  s2io. 

“ The  children  could  be  very  greatly  improved,”  Dr.  Rotherham,  the  Rotherham, 
superintendent,  said  ; “they  could  do  anything  mechanical  so  long  as  they  were  g7y3_g77g 
looked  after.  They  could  not  initiate  anything  at  all ; they  were  only  good 
when  they  were  being  constantly  supervised.”  For  instance,  one  patient  now 
at  Darenth  was  worth  to  the  institution  15s.  a week  as  a labourer,  and  a few 
others  were  getting  on  nearly  as  well  perhaps.  Out  of  425  male  patients,  412 
were  at  present  working.  “ Quite  half  of  those  were  doing  something  towards 
their  own  maintenance,  and  the  others  are  beginning  to  help  to  do  something, 
and  in  time  will  do  something,  towards  their  own  maintenance.” 


258.  Parallel  to  this  evidence  of  improvement  is  as  strong  evidence  of  de- 
terioration if  the  children  are  withdrawn  from  instruction  and  supervision. 

“ Those  who  go  back,”  Dr.  Turner  says,  “ should  be  looked  after.  They  go  back 
to  surroundings  probably  bad,  to  parents  afflicted  just  in  the  same  way  as  the  Turner,  Voi. 
children,  probably  neurotic  or  of  the  criminal  class,  whose  influences  accentuate 
the  very  thing  you  want  to  eradicate.”  And  Mrs.  Burgwin,  Superintendent 
of  the  Special  Schools  under  the  London  County  Council,  says  of  the  children  Burgwin, 
in  special  classes  on  their  leaving  ; “Some  of  them  have  been  certified  and  taken  ^ ’ 
away,others  have  been  had  up  for  petty  thefts,  or  cruelty, or  fighting  in  street 
brawls.  They  are  subject  to  spasms  of  anger.  Some  of  the  girls  drift  into  the 
maternity  wards.  ” 


259.  In  1904  the  cost  of  maintenance  in  the  colony,  including  the  unimprov- 
able children,  the  adults,  and  the  improvable  children,  was  £31  4s.  a head.  This 
included  all  charges  except  central  charges  and  capital  expenditure  and  rent. 

Answering  a question  in  regard  to  the  colonies  abroad,  Mr.  Helby  said  that 
the  inmates  could  do  a lot  of  building  themselves  in  their  own  industrial 
colony,  could  gradually  work  it  up,  and  so  could  get  it  established  for 
half  the  cost.  Labour  at  the  present  time,  with  the  trade  union  rates  of 
wages  and  hours  of  labour,  render  it  most  difflcult  to  know  where  you  are.  It 
is  not  only  a question  of  the  rate  of  pay  ; but  you  have  three  men  to  do  the  work 
of  two.  That  would  mean  a considerable  saving.  The  cost  of  maintenance 
at  Darenth  (1905)  was  10s.  6’8d.  a week.  The  more  the  colony  became 
industrial  the  more  this  could  be  reduced.  In  an  entirely  industrial  colony 
the  cost  of  maintenance  might  be  reduced  50  per  cent. 
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260.  The  superintendent  of  such  a colony,  Mr.  Helby  said,  should  be  a non-  Helby, 
medical  man  with  a medical  assistant,  as  so  much  of  the  work  was  administrative,  ^ ’ 
But  another  and  well-informed  opinion  was  that  the  medical  man  should  be  Beresford. 
supreme  and  that  there  should  be  a steward  who  should  consult  the  medical  man 
on  all  details  connected  with  the  food  supply  and  matters  of  that  kind. 


261.  From  this  evidence  we  may  conclude,  in  regard  to  the  residential  homes,  General 
that  in  most  instances  early  treatment — treatment  before  school  age,  and  often  conclusions^ 
from  the  age  of  three — is  necessary  to  produce  satisfactory  results  in  the  case  of 
mentally  defective  children  ; and  that  such  early  education  in  habits  might  be  homes, 
to  some  extent  preventive  ; that  the  response  of  those  children  to  manual  and 
industrial  work  is  frequently  very  quick  and  effective,  and  that  by  training  they 
may,  as  they  grow  older,  meet  an  appreciable  part  of  the  cost  of  their  maintenance; 
that  work  may  be  done  by  the  inmates  of  one  home  or  colony  for  other  homes 
or  colonies  by  a division  of  labour  and  by  attaching  the  institution  for  the 
mentally  defective  to  one  department  supervised  by  one  authority  ; that  the 
colony  system  is  likely  to  produce  the  best  moral  and  economic  results ; and 
that  the  cost  of  initiating  it  may  be  greatly  reduced  if  it  is  adopted  gradually. 
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the  inmates  themselves  being  employed  in  building,  equipping,  and  creating  the 
Sherlock,  colony.  It  does  not  seem  to  us  necessary  that  such  a colony  should  be  quite 
P^5iV  close  to  London.  It  should  not  be  impossible  to  bring  the  cost  of  establishing 
c-  >■ . ^ down  to  £100  a bed,  and  the  maintenance  below  the  10s,  6 ' 8d.  which  the  inmates 

-705^Mow.*^^  of  Darenth  (including  the  unimprovable  cases)  now  cost. 

The  question  remains  of  the  comparative  value  of  the  residential  home, 
but  of  this  we  shall  judge  better  when  we  have  reviewed  the  position  of  London 
in  regard  to  the  provision  made  by  the  Education  Committee  for  the  mentally 
defective. 


CHAPTER  XI. 

The  Education  Committee  of  the  London  County  Council  and  the 

Mentally  Defective. 
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262.  The  procedure  of  the  medical  officer  attached  to  the  Education  Com- 
mittee of  the  London  County  Council  in  detecting  the  children  suitable  for  the 
special  schools  may  be  said  to  begin  with  the  notification  of  cases  to  the  officer  by 
head  teachers,  divisional  superintendents,  charitable  bodies,  managers,  and  others. 

A family  history  in  regard  to  each  child  is  filled  up,  and  a “ nomination  ” for 
him  allocated  to  the  centre  nearest  the  child’s  home.  When  a sufficient  number  of 
“ nominations  ” have  been  sent  in  a medical  examination  is  held.  Ten  of  these 
examinations  are  held  weekly,  and  twenty  children  are  asked  to  attend  each 
examination.  The  medical  officer’s  decision  on  the  future  education  of  each 
child  is  entered  on  a card.  The  cards  are  forwarded  to  the  education  officer, 
and  the  decisions  entered  in  a register.  From  this  register  the  classified 
returns  of  blind  and  deaf  children,  defective  children,  etc.,  are  made  up. 


Theclassi-  263.  The  Elementary  Education  (Defective  and  Epileptic  Children)  Act  of 
ficatioii  of  1899  empowers  a school  authority  to  provide  for  the  education  in  special  classes 
dHeetive  children  who,  not  being  imbecile,  and  not  merely  dull  or  backward,  are 
children  in  incapable  of  receiving  proper  benefit  in  the  ordinary  public  elementary  schools, 
the  London  This  definition  implies  a classification  into  three  divisions  at  least : (1)  Those 
schools.  who  are  imbecile,  and  unsuitable  therefore  for  even  “ special  education  (2)  dull 
or  backward,  yet  not  requiring  “ special  ” education  on  that  account,  but 
presumably  suitable  for  the  ordinary  school ; and  (3)  “ special  class  children.” 


Kerr,  Vol.  I 
p.  434,  e.  1. 


264.  Dr.  Kerr,  Medical  Officer  (Education),  of  the  London  County  Council, 
classifies  the  children  into  four  groups  : — 

(1)  “ Merely  dull  or  backward,”  as  in  the  Act.  These  he  classifies  as  having 
“ spurious  mental  defect  ” — “ a large  class  of  cases  in  which  it  is  doubtful  whether 
they  should  be  sent  to  an  ordinary  school  or  to  a special  class,”  These  are 

_ cases  of  children  in  whom  there  is  a want  of  spontaneity,  due  to  environment, 
want  of  natural  education,  exhaustion  from  want  of  proper  rest  and  sleep,  and 
debility  for  want  of  proper  nourishment.  In  these  cases  there  is  little  abnormal 
to  note.  He  concludes  that  some  intermediate  school  is  required  for  this  group. 
Accordingly  at  the  outset  we  find  a want  that  is  not  met,  but  the  recognition 
of  which  is  the  outcome  of  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899. 

(2)  His  next  class  is  “ true  mental  defect.”  These  cases  are  those  which 
are  suitable  for  a special  class.  Here  are  two  divisions  : {a)  In  one  the  char- 
acteristic is  not  a want  of  spontaneity,  but  a general  want  of  develop- 
ment of  the  higher  brain  fimctions.  In  the  other  (6)  “ feeble-minded- 
ness  ” appears  “ chiefly  in  relation  to  special  faculties  with  comparatively 
normal  development  in  other  ways.”  “ Socially  this  class  embraces  the 
criminal  and  moral  defective  in  other  ways,  and  also  may  include  children 
who  have  hitherto  been  in  some  cases  treated  as  imbecile.” 

(3)  and  (4)  The  third  and  fourth  classes  are  at  the  lower  end  of  the  scale : they 
are  divisions  of  the  group  of  children  excluded  from  ‘ special  ’ teaching  under 
the  Act — the  “ imbecile  ” children.  The  children  in  the  third  class  are  so  very 
defective  that  it  is  doubtful  if  they  are  good  enough  for  the  special  classes.  They 
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are  sent  to  the  special  classes  on  probation.  If  they  are  proved  unsuitable  for  The  classi- 
these  classes  on  probation,  they  fall  into  the  fourth  class — imbecile — and  are  ^cation  of 
refused. 

The  corollaries  of  this  classification  are  several  : — children  in 

I.  There  should  be  a division  of  the  mental  defectives  Class  (2),  London 
into  special  classes,  according  as  the  children  suffer,  as  stated  above,  Schools — 

(a)  from  general  want  of  development  of  the  higher  brain  functions  ; 
or  (6)  from  abnormal  development  of  special  faculties  with  compara- 
tively normal  development  in  other  ways.  In  1905  there  were 
three  * special  schools  for  elder  boys,  and  two  residential  schools, 
one  for  defective  deaf  mutes  and  one  for  defective  blind  children  ; 
and  there  was  also  a residential  school  for  elder  morally  defective  girls. f 
But  there  appears  to  be  no  general  classification  of  special  education 
on  the  lines  here  noted  ; and  yet  the  difference  between  these  two 
groups  (a)  and  (6)  is  distinctive  and  vital  from  the  point  of  view  of 
education  and  development. 

II.  The  next  corollary  is  the  necessity  of  establishing  a reception 

or  classification  home,  which,  in  competent  medical  hands,  would  lxxxil) 
serve  as  a centre  for  observation  ; and  heiow. 

III.  The  third  is  the  adoption  of  a sufficient  system  of  dealing 
with  the  “imbecile  ” children,  the  final  residue  of  the  unfit.  To  the 
need  of  this  we  have  already  drawn  attention. 

265.  There  was  in  London  on  December  23rd,  1904,  accommodation  for  4,446  Accommo- 
children  in  special  schools  for  the  mentally  defective,  and  4,191  of  these  children 

were  on  the  roll  J.  It  was  proposed  to  increase  the  accommodation  so  that  it  mentally 
might  serve  for  5,346  children.  This  represents  a considerable  increase,  but  it  defective 
is  clear  that  a further  question  will  have  to  be  met,  as  Dr.  Kerr’s  classifications  children, 
also  suggest.  Special  schools  do  not  meet  the  need  of  many  children.  Even 
at  the  age  of  twelve,  residential  homes  are  required  for  many.  “ After  the  r-  426.’ 
age  of  twelve  a considerable  number  of  children  would  be  better  if  under  Kerr,  Voi.  i. 
complete  control  in  small  residential  homes;”  and  Dr.  Kerr  adds,  “by  this  age  ^ 

it  is  also  possible  to  assess  the  child’s  future  capacity  in  providing  for  itself.” 

At  the  age  of  twelve,  out  of  455  mentally  defective  children  examined,  126,  or  27 
per  cent.,  were  found  to  be  “ only  fit  for  custodial  treatment  in  the  future.” 

And  the  tendency  of  the  education  committee  is,  it  would  seem,  to  come  to 
this  conclusion  in  regard  to  an  even  larger  proportion  of  cases. 

266.  The  school  board  proposed  six  custodial  (or  residential)  homes 

for : (a)  mentally  defective  children  who,  but  for  their  defect  would  be 
committed  to  industrial  and  truant  schools  ; (6)  mentally  defective  children  Education 
living  in  very  bad  homes  ; (c)  mentally  defective  children  whose  regular  attend-  Committee, 
ance  it  is  not  possible  to  secure  at  day  schools ; (d)  mentally  defective  chil-  Kerr,  Voi.  i., 
dren  living  so  far  from  any  special  school  that  it  would  be  impossible  for  ’ 

them  to  attend  ; (e)  certain  defective  children  known  as  moral  defectives  ; and  c.  i.  ^ 

(/)  elder  clxildren.  The  Education  Committee  has  now,  as  stated  above,  two 
homes  for  cases  of  double  defectiveness — the  conjunction  of  blindness  or  deaf 
mutism  with  mental  defect — and  one  for  morally  defective  girls.  And  the 
residential  home  is  now  being  used  for  at  least  two  of  the  classes  suggested  Lawrence, 
by  the  school  board  “ for  cases  of  children  very  difficult  to  train  in  the  a’nd 
ordinary  special  school ; that  is  to  say,  who  upset  the  class  and  cause  a good  7*357. 
deal  of  waste  of  time  and  education  to  the  other  children,”  and  for  “ children 
who  have  particularly  bad  homes.”  “ These  children,”  it  is  added,  “ are  very 
amenable  so  long  as  we  have  them  in  the  school,  but  they  would  at  once 
relapse  into  unfortunate  habits  even  in  the  matter  of  going  to  and  fro  to  their 
homes.”  “They  go  to  a neighbouring  school  under  the  guidance  of  a matron  who 
takes  them  there  and  back  in  the  morning  and  evening.” 

267.  This  statement  indicates,  we  think,  the  general  movement  of  thought  in 

.the  matter.  In  many  instances  the  special  clacs  or  school  does  not  furnish  all  the  classes* do^' 

conditions  for  the  formation  of  habits  and  conduct,  which  in  many  instances  not  meet 

are  the  supreme  necessity  Hence  a more  complete  method  has  to  be  tried.  For  the  needs  of 

those  who  suffer  onlv  from  “ mere  dulness  ” the  intermediate  class  may  suffice  of  the 
7 1 mentally 

* There  are  now  9.  (Information  supplied  by  London  County  Council.)  defective 

t This  Home  was  closed  in  1906.  (Information  supplied  by  London  County  Council.)  children. 

I From  the  List  of  Certified  Schools  on  August  1st,  1907,  published  by  the  Board  of 
Education,  it  would  appear  that,  at  that  time,  accommodation  had  been  provided  in  London  for 
4,946  mentally  defective  children. 
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Special  and  also  for  those  who  suffer  from  “ general  want  of  development  of  the  higher  p-ieming 
classL^do  functions but  it  will  not  meet  the  needs  of  those  whose  feeble-mindedness  Voi.  i.,  ^64. 

not  meet  found  “ chiefly  in  relation  to  special  faculties  with  comparatively  normal  \41^f°p.’4oo 
the  needs  of  development  in  other  ways.”  Hence  with  further  differentiation  it  is  likely  c.  i. 
many  of  the  that  more  special  homes  will  be  proposed  and  established,  or  different  and  more 
^e^fective  various  methods  of  supervision  introduced.  Thus  now  some  witnesses  urge  c.  2.  ’ 
children.  education  should  be  raised  from  sixteen  to  twenty-one  in  the  Jgg' 

—contd.  special  schools,  as,  under  an  order  of  the  Local  Government  Board,  it  has  already  c.2. 
been  raised  in  the  schools  and  industrial  colony  of  the  Asylums  Board,  and  such 
a proposal  would  entail  yet  further  “ special  ” and  probably  residential  accom- 
modation. 

268.  It  will  thus  be  seen  that  in  London  the  special  school  or  class  stands  for 
less  than  it  did.  Under  the  Act  of  1899  the  three  courses  are  suggested — special 
classes ; boarding  homes  near  special  classes  or  -schools : and  “ day  or  boarding 
Eiemeutary  Special  schools  ” ; and  experience  is  attaching  more  and  more  importance  to  the 
Education  i^st  proposal,  especially  if  the  scheme  of  instruction  is  modified  as  suggested. 
and^EpiieVic  The  evidence  of  the  Metropolitan  Asylums  Board  is  to  the  effect  that  it  is  doubt- 
CHidren)  whether  the  children  whom  they  maintain  in  rather  expensive  small  homes 

Q2&  63  \dct.,  near  the  special  schools  of  the  education  committee  would  not  be  better  educated 
c.  32,  Sec  2.  they  were  in  boarding  homes  in  an  industrial  colony  ; and  it  strongly  supports 

the  view  that  early  training  before  seven  years  of  age,  and  before  the  children 

р. ’296,k  1.  would  come  under  the  education  committee,  is  desirable,  often,  indeed,  quite 

essential,  if  there  is  to  be  any  real  amelioration.  If  this  be  the  case,  instead 
of  the  children  at  the  special  schools  being  retained  under  the  control  of  the 
education  committee  till  sixteen,  and  at  that  age,  as  many  witnesses  propose, 
handed  over  to  another  authority,  it  is  evident  that  many  must  be  placed  in 
custodial  homes  or  colonies  long  before  that  age — at  eleven  or  twelve  or  earlier. 

In  these  circumstances,  if  there  be  a transfer  of  the  children  from  the  education 
’ committee  to  some  other  authority,  it  wmuld  probably  be  made  at  any  age  that 
7924,  7993,’  might  be  desirable  in  the  individual  instance,  as  the  occasion  arose.  At  present 
Den%^^Voi  ®cme  hold  that  “ a great  deal  of  the  education  between  fourteen  and  sixteen  is 
L,  853.'  practically  waste — the  child  cannot  learn.”  It  follows  that  with  these  changes  the 

whole  importance  of  the  line  of  demarcation  at  sixteen  disappears.  Instead 

с. 'i!  ’ of  discharge  and  transference  at  sixteen  or  twenty-one,  all  practically  are  agreed 

that  in  many  of  these  cases  there  should  be  detention  or  continuing  control 
on  a renewable  certificate.  It  may  thus  be  said  that  the  whole  aspect  of  the 
question  has  altered  since  the  Act  of  1899,  in  London  at  least,  where  the  system 
of  special  schools  has  been  established  on  a larger  scale  than  anywhere  else  in 
the  country. 
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269.  It  follows,  further,  that  the  method  of  transferring  mentally  defective 
children  to  special  homes  or  colonies  should  be  as  simple  as  possible ; and  we  think 
that  if,  in  accordance  with  the  conclusion  which  we  adopted  in  regard  to  the 
counties,  the  Asylums  Committee  of  the  London  County  Council  were  specially  or- 
ganised and  reinforced  as  the  local  authority  to  carry  on  this  extended  work, 
there  would  be  such  a coalition  of  interests  as  between  that  ’committee  and  the 
education  committee  that  all  difficulty  in  the  transfer  of  children  would 
disappear.  This  would  no  doubt  entail  the  non-pauperisation  of  the 
parents  of  mentally  defective  children  who  require  special  education, 
but  that,  too,  we  recommend.  Probably,  in  the  future,  more  reliance  will  be 
placed  upon  the  education  of  these  children  at  an  early  age,  and  often  continuously, 
in  colonies  like  that  at  Darenth  and  Sandleb  idge,  than  in  scattered  residential 
homes.  On  this  plan,  however,  at  whatever  age  a child  was  ascertained  to  be 
unsuitable  for  the  special  school  of  the  education  committee  he  would  pass  to 
the  residential  school  or  colony  maintained,  or  contributed  to,  by  the  county 
asylums  committee.  The  local  authority  for  the  care  of  the  mentally  defective 
would,  as  we  have  said  before,  be  made  responsible  for  the  care  and  supervision  of 
all  such  cases,  and  it  would  be  enabled  to  arrange  for  their  maintenance,  educa- 
tion, training,  and  control,  directly  by,  or  on  contract  with,  any  authority,  body,  or 
person  that,  subject  to  approval,  they  may  think  fit.  In  this  way,  the  local 
authority  would  be  able  to  contract  with  the  local  education  authority  in  regard 
to  the  children  that  should  attend  special  schools  or  classes  under  their  care. 
Thus,  in  a manner,  both  authorities  would  deal  with  education,  for  in  the  case 
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of  the  feeble-minded  education  lasts  far  into  life,  and,  indeed,  passes  uncon-  Special 
sciously  into  prolonged  supervision.  Special  schools  and  classes  for  the  mentally  schools  and 
defective  might  thus,  under  contract,  remain  in  the  hands  of  the  education  not  ^eet” 
committee  where  the  special  class  system  has  been  developed,  whilst  institutional  the  needs  of 
training  and  supervision  would  be  undertaken  by  the  asylums  committee,  many  of  the 
This,  on  the  basis  of  there  being  one  central  authority  in  charge  of  all  cases  of  mentally 
mentally  defective  persons,  appears  to  us  to  be  the  best  administrative  division, 

contd. 

270.  But  one  question  remains.  If  this  division  of  administrative  control  is  prevention 
to  be  effected,  divergency  in  decisions  as  to  admission  or  non-admission  to  homes  of  diver- 
or  colonies  must  be  avoided.  gency  in 

There  must  be  consultation  in  common  amongst  the  authorities  concerned 
The  central  point  for  this  purpose  might  be  the  register.  The  certification  of  ^ 
the  mentally  afflicted  connects  itself  with  the  family  history  and  the  register  of 
the  education  authority  ; and  the  information  there  entered,  augmented  from 
time  to  time,  would  be  the  basis  of  all  future  certification,  and  would  be  available 
for  many  miscellaneous’purposes,  as,  for  instance,  as  part  of  the  prisoner’s  record, 
if,  as  a juvenile  offender  or  later,  a mentally  defective  person  were  arrested, 
and  brought  before  the  courts,  or  for  the  transfer  of  a person  from  one  institution 
to  another,  as,  for  instance,  from  a residential  home  to  a colony,  or  from  a colony 
to  an  asylum. 


271.  Of  the  extent  to  which  provision -would  have  to  be  made  in  London 
the  results  of  the  special  classes  may  give  some  indication.  It  is  said  that  at 
present  about  a third  of  the  children  on  leaving  school  are  able  to  maintain 
themselves  materially  or  partially  ; and  tables  have  been  prepared  to  show  what 
the  numbers  are.  These  tables  considered  together,  suggest  what  the  claims  of  the 
future  may  be.  “Dr.  Collie  has  based  his  Eeport  chiefly  on  what  the  children  will  do 
on  leaving  school”  ; Dr.  Berry  has  adopted  a “ very  strict  interpretation,  and 
explains  that  many  of  her  second  class  ” will  contribute  partially  to  their 
support  and  might  be  custodial  cases  ; Dr.  Thomas  has  selected  the  children  in 
view  of  their  whole  social  prospects  ; and  Mrs.  Burgwin  with  reference  to 
“ heredity  and  home  conditions.” 


Provsion 
required  for 
mentally 
defective 
children. 

Dr.  Collie, 

Dr.  Berry, 

Dr.  Thomas 
and  Mrs. 
Burgwin  in 
Dr.  Kerr’s 
evidence, 

Vol.  I.,  p.  441 


Boys. 

Girls. 

Remarks. 

' ^ A ble  to  earn  their 
• own  living. 

Contribute  materially 
W CO  support.  Require 
after  treatment. 

Will  not  contribute 
P materially.  Custodial 
treatment. 

^ Able  to  earn  their 
• own  living. 

Contribute  materially 
• to  support.  Require 
after  treatment. 

Will  not  contribute 
P materially.  Custodial 
treatment. 

Dr.  .lollie  : Bath  Street 

and  five 

( oher  schools. 

Boys  221  I 

Over  12 

42 

6 

18 

46 

9 

7 

62  per  cent,  of  the 

4. 0 Children  • 

Boys. 

Girls  189  J 

Under  12 

97 

22 

36 

81 

19 

27 

67  per  cent,  of  the 

Girls  likely  to  be 

Dr.  Thomas  : Boundary  Lane  and  eight 

self-supporting. 

other  schools. 

- 

Boys  223 

Over  12 

32 

36 

36 

18 

19 

20 

32  per  cent,  of  the 

357  Children 

Boys. 

^ Girls  134 

Under  12 

41 

44 

34 

21 

26 

30 

29  per  cent,  of  the 

Girls  likely  to  be 

self-supporting. 
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Provision 
required  foi 
mentally 
defective 
children — 
contd. 

Kerr,  Vol.  I. 
p.  44 1. 


Boys. 

1 

Girls. 

Will  contribute 
materially  to 
livelihood. 

[ . Will  contribute 
j partially. 

1 

Custodial  treatment. 

Will  contribute 
materially  to 
livelihood. 

Will  contribute 
partially. 

Custodial  treatment. 

Remarks. 

Dr.  Berry : Capland  Street  and  six 
other  schools. 

- 

' 

•95  Children  12 

34 

26 

7 

11 

12 

5 

39  per  cent,  of  the 
Boj^s  will  contribute 
materially  to  liveli- 
hood, and  60  j)er 
cent,  of  the  Girls. 

* This  group  includes  many  who  would  be  suitable  for  custodial  homes,  but  who  still  with  assistance 
outside  could  do  something  towards  earning  a living. 

t Most  of  the  boys  will  get  work,  but  it  is  doubtful  if  they  will  rise  beyond  the  position  of  ! 
errand  boys,  hawkers,  and  labourers. 


Boys. 

Girls. 

^ Able  to  earn  their 
• own  living. 

Contribute  mater- 
ially,  require  after- 
treatment. 

1 Will  not  contribute 
P materially.  Custodial 
treatment. 

^ Able  to  earn  their 
• own  living. 

Contribute  mater- 
W ially,  require  after- 
treatment. 

Will  not  contribute 
p materially.  Custodial 
treatment. 

Remarks. 

Mrs.  Burgwin : Abbey  Street,  Bethnal 
Green,  and  St.  John’s  Road,  Hoxton. 

122  Children 

Boys  69 

Over  12 

9 

10 

7 

3 

4 

13 

33  per  cent,  of  the 
Boys  and  23  per 

, Girls  53 

Under  12 

14 

19 

10 

9 

11 

13 

cent,  of  the  Girls 
would  be  able  to  earn 
their  own  living. 

272.  The  different  results  of  the  examination  of  the  children  in  these  groups  of 
schools  are  remarkable.  Dr.  CoUie  reports  62  per  cent,  of  the  boys  and  67  per 
cent,  of  the  girls  in  the  Bath  Street  Schools  to  be  hkely  to  be  self-supporting — 
taking,  as  we  understand  it,  the  test  of  what  the  children  will  be  able  to  do 
when  they  leave  school,  that  is,  at  the  age  when  the  demand  for  the  cheap  labour 
of  children  is  greatest.  Later  on,  as  several  witnesses  have  said,  they  might  be 
able  to  earn  little  or  nothing.  This  percentage  of  estimated  success  is  indeed  very 
high,  if  tested  by  other  records  such  as  those  of  Mrs.  Owen  Fleming,  the  manager 
of  a “Special  School,”  in  Southwark,  which  cover  a long  period  of  observation. 
Dr.  Thomas  has  made  his  examination  in  view  of  the  whole  social  prospects  of  the 
child,  and  he  returns  only  32  per  cent,  of  the  boys  and  29  per  cent,  of  the  girls 
as  likely  to  be  self-supporting,  showing,  as  we  understand  him,  that  this  much 
smaller  number  of  mentally  defective  children  is  likely  to  be  self-supporting 
continuously.  Dr.  Berry’s  return  is  stated  to  be  drawn  on  a very  strict  in- 
terpretation of  the  facts  ; and  it  is  noticeable  that  she  concludes  that  a much 
smaller  number  of  the  boys  than  of  the  girls  will  contribute  to  their  own 
maintenance.  Mrs.  Burgwin,  judging  from  “heredity  and  home  conditions,” 
practically  comes  to  the  same  conclusion  as  Dr.  Berry  in  regard  to  the  boys,  but 
grades  the  girls  who  would  be  able  to  earn  their  living  at  23  per  cent.,  rather  less 
t^han  Dr.  Thomas’s  figures.  Taken  together,  these  statements  suggest  that  on 
a careful  and  continuous  scrutiny  of  cases  only  a very  small  proportion  of  feeble- 
minded children,  probably  less  than  one-third,  will  be  able  to  support  themselves 
materially  or  partially. 
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273.  In  view  of  sucli  figures  as  these,  provision  and  supervision  for  this  class  Provision 
in  their  after-school  fife  is  of  overwhelming  importance.  It  affects  especially  required  for 
the  large  section  of  those  who  are  not  able  to  support  themselves  in  life,  the  (jefe^tive 
fiO  or  70  per  cent.,  and  who  will  either  require  custodial  treatment,  or,  being  able  to  children — 
contribute  only  partially  to  their  own  support,  will  often  require  “ after  treat-  contd. 
ment.”  And  another  question  arises  which  further  affects  the  utility  of  the  special 
schools  as  means  of  enabhng  the  children  to  support  themselves,  as  far  as  their 
abilities  will  enable  them  to  do  so.  From  the  tables  of  the  ages  of  children  in  Lawrence, 
special  schools  it  appears  that  the  attendance  of  boys  at  special  schools  falls  p®429.’ 
off  steadily  after  the  ninth  and  tenth  year.  In  that  year  it  reaches  its  maximum 
— 345.  At  twelve  (twelve  to  thirteen)  only  236  of  that  age  are  attending.  In 
the  girls’  department  there  is  also  a decrease — a rapid  fall  from  244  to  192 
between  the  years  ten  to  eleven  and  the  years  eleven  to  twelve  ; and  at  twelve 
(twelve  to  tlurteen)  only  189  of  that  age  are  attending.  Accordingly  it  seems 
that  before  twelve  there  is  a considerable  withdrawal  of  mentally  defective 
children — boys  and  girls,  who  cannot  nearly  all  of  them  have  been  moved  up 
into  the  ordinary  schools,  and  so  must  slip  out  of  sight.  For  the  rest,  the  follow- 
ing table  states  the  position  : 


Mentally  Defective  Children. 


— 

Over 

12. 

Under 

12. 

Over 

12. 

Under 

12. 

Boys  in  school  - 2,057 

572 

1,485 

Girls  in  school  - 1,501 

472 

1,029 

Boys  examined 

135 

307 

Girls  examined  - - - 

119 

237 

Requiring  custodial  treat- 
ment. 

61 

80 

Requiring  custodial  treat- 
ment. 

40 

70 

Proportional  number  of  boys 
requiring  custodial  treat- 
ment among  mentally 
deficient  boys  at  schools. 

(Special). 

258 

386 

Proportional  number  of 
girls  requiring  custodial 
treatment  among  the 
mentally  deficient  girls 
at  schools.  (Special). 

158 

303 

274.  If  then,  those  inquiries  which  have  been  made  by  specially  skilled 
persons  be  considered  approximately  correct,  it  would  seem  that  custodial 
provision  would  have  to  be  made  for  644  boys  and  461  girls  ; and  in  view  of 
the  fact  that  there  is  a large  declension  in  the  number  of  boys  and  girls  attending 
school  in  the  last  three  or  four  years  of  the  school  life,  it  would  seem  noteworthy 
that  so  much  larger  a provision  should  have  to  be  made  for  children  under 
twelve  than  for  children  over  twelve,  a fact  that  appears  to  confirm  the  opinion 
that  the  transition  step  from  the  class  or  probationary  system  to  the  institu- 
tional is  reached  in  most  cases  much  before  sixteen,  the  age  at  which  feeble- 
minded children  have  now  to  leave  the  special  classes. 

275.  On  the  assessable  value  of  London  the  expense  of  making  provision 
for  such  cases  as  need  institutional  treatment,  and  the  further  similar  expense 
of  providing  for  other  classes  of  mentally  defective  is  a comparatilely  small 
charge,  while  the  unification  of  authorities  and  the  simplification  of  organisation 
and  procedure  should  lead  to  considerable  savings  in  some  directions.  Thus,  Legge,  VoL- 
for  instance,  a single  contracting  body,  working  on  the  lines  of  the  Metropolitan 
Asylums  Board,  might  make  contracts  for  the  supplv  of  provisions  on  such  a 
basis  that  with  the  full  and  useful  emnloyment  of  all  inmates  and  a simple  diet 
the  cost  per  head  for  maintenance  might  be  reduced  to  five  or  six  shillings  a Le^,  voL 
week,  at  least  for  large  institutions,  houses  and  colonies  of  the  type  we  are  H-,  ii280. 
now  considering. 


CHAPTER  XII. 

Conclusions  and  Recommendations. 

276.  We  find  no  points  of  difference  in  regard  to  London  which  would  Sherlock, 
lead  us  to  recommend  for  it  a scheme  different  from  that  which  we  have 
recommended  for  England  generally.  There,  as  elsewhere,  the  care  of  the  mentally  Beresford, 
defective  should,  we  think,  be  brought  under  one  local  authority.  On  this  point  our 
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PAET  II. 

THE  PROBLEM  OF  THE  METROPOLIS. 

Chapter  XII. 

Conclusions  and  Recommendations. 

Allen,  Voi.  evidence  has  been  unanimous.  Apart  from  tbe  Education  Committee, 
L’i.^2,^76k-  there  are  at  present  in  London  two  local  authorities  dealing  with  mentally 
7693,’7606.  defectives,  vi2!.,  the  London  County  Council  and  the  Metropolitan  Asylums 
Mott,  Voi.  I.,  Board,  the  latW  a Poor  Law  body.  We  have  given,  in  Chapter  VI.  above, 
coL^I.’  our  reasons  for  concluding  in  general  that  a Poor  Law  authority  cajmot 
Bond,  Voi.  suitably  undertake  the  care  of  the  mentally  defective,  and,  for  these  reasons, 

I.,  p.  469,  are  unable  to  recommend  that  the  Metropolitan  Asylums  Board  should  be 

^ui-  win  local  authority  in  London  to  deal  with  them.  We  recommend,  therefore, 

Voi.  I.,  p.484.  that  in  London,  as  elsewhere,  the  care  and  control  of  all  mentally  defective 
coL  1 & col.  2.  persons  should  become  part  of  the  duties  of  the  County  Council  acting 
Voi^n^p'’  tirrough  a Statutory  Committee  for  the  care  and  control  of  mentally  defec- 
tive persons.  This  committee  would  take  the  place  of  the  Asylums  Committee 
of  the  Council.  The  existing  asylums  of  the  Council  and  the  institutions 
of  the  Metropolitan  Asylums  Board  which  have  been  established  for  the  care 
of  any  class  of  mentally  defective  persons,  would  be  under  the  control  of 
this  committee,  which  would  also  have  the  oversight  of  their  education  and 
.of  all  public  and  voluntary  provision  made  on  their  behalf.  There  would  be 
a central  system  of  certification  with  which  the  managers  of  the  different  institu- 
tions would  be  associated,  so  that  children  suitable  for  admission  to  an  institu- 
tion or  to  a special  school  would  be  admitted  to  one  or  the  other  directly  by  the 
decision  of  the  same  committee,  without  being  subject  to  the  decision  of  the 
officers  of  other  intervening  authorities,  such  as  the  Poor  Law  guardians  or  the 
Education  Committee.  The  committee  for  the  mentally  defective,  subject  to 
report  to  the  Board  of  Control  and  approval  by  them,  would  be  able  to  provide 
for  its  wards  by  contracting  on  their  behalf  that  they  should  be  nlaced  and  main- 
tained under  such  conditions  as  they  may  think  desirable,  in  Poor  Law,  volun- 
tary and  other  institutions,  or  they  may  furnish  the  necessary  accommodation 
themselves.  With  the  Education  Committee  they  might  arrange,  as  seemed 
best,  to  take  over  or  hire  the  special  schools  from  them,  or  to  contract  with 
them  for  the  edu(  ation  of  mentally  defective  children  at  a fixed  rate.  As 
elsewhere,  there  would  be  a medical  officer  appointed  by  the  committee  for 
the  care  and  control  of  mentally  defective  persons,  and  he  or  a certifying  medical 
practitioner,  on  the  lines  of  Becommendation  XXXVI.  would  ensure  unity  of 
method  in  certification,  as  far  as  possible.  For  the  transfer  of  cases  from  one 
institution  to  another  there  would  be  a simple  method  of  certification.  {See 
Recommendation  LX.)  For  London,  therefore,  no  special  recommendations 
are  necessary,  except  one  only,  which  is  required  in  order  to  arrange  the  transfer 
of  the  institutions  of  the  Metropolitan  Asylums  Board  to  the  County  Council. 
This  recommendation  is  as  follows  : — 

“That,  notwithstanding  any  existing  Statutes,  the  general  Act  for  the  care 
and  control  of  the  mentally  defective  should  provide  that  in  the  case  of  the 
, administrative  County  of  London  : — 

(a)  The  institutions  of  the  Metropolitan  Asylums  Board  for  men- 
tally defective  persons  should  be  transferred  (on  such  terms,  and  sub- 
ject to  such  arrangements  as  may  be  provided  in  the  Act)  to  the  London 
County  Council  for  the  use  of  its  Statutory  Committee  for  the  care 
of  the  mentally  defective,  on  whom  the  duty  to  make  suitable  and 
sufficient  provision  for  the  care  and  control  of  the  mentally  defective 
in  the  administrative  County  of  London,  will,  by  the  said  Act,  devolve. 

And  that  (6)  all  grants  now  payable  to  the  Metropolitan  Asylums 
Board  and  to  Boards  of  Guardians  from  the  Metropolitan  Common 
Poor  Fund  and  from  the  Exchequer  for  the  maintenance  of  lunatics 
or  imbeciles,  and  anj'  sums  in  future  payable  from  the  Exchequer 
on  account  of  mentally  defective  persons,  or  epileptics  not  mentally 
defective,  should,  after  the  passing  of  the  proposed  Act,  be  payable 
to  the  London  County  Council  for  the  use  of  the  Statutory  Com- 
mittee for  the  care  of  the  mentally  defective  {see  Recommendations 
XXVIII.-XXXIV.  and  XC.  below).” 


373,  col.  2 
and  17671. 


Downes, 
Voi.  I., 
1899. 

Kerr,  Voi. 
I.,  p.  439, 
col.  2. 


Recom- 

mendation 

XLII. 

Recom- 

mendations 

LXXIX- 

LXXXII. 

Recom- 

mendation 

XXXV. 


Recom- 

mendation 

XCVI. 
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The  Law  Relating  to  the  Education  of  Mentally  Defective  Children 
AND  THE  Movement  in  Favour  of  it. 

277.  The  compulsory  Elementary  Education  Acts  imposed  on  all  children 
the  obligation  to  attend  school,  and  presently  revealed  the  fact  that  there  were 
a large  number  who,  on  account  of  mental  or  physical  defect,  could  not  be 
suitably  educated  in  the  large  classes  of  public  elemeotary  schools.  The  children 
who  suffered  from  obvious  physical  defects  were  tbe  first  to  whom  public  attention 
was  drawn,  and  a Royal  Commission,  which  reported  in  1889  on  the  Blind, 
the  Deaf  and  the  Dumb,  was  appointed  to  consider  what  steps  should  be  taken 
for  their  care  and  education. 

This  Report  resulted  in  the  passing  of  the  Elementary  Education  (Blind  and 
Deaf  Children)  Act  of  1893,  which  made  it  a legal  obligation  on  the  part  of  the 
parent  to  cause  his  child  to  “ receive  instruction  suitable  to  it,”  and  it  was  made 
the  duty  of  every  school  authority  to  provide  suitable  education  (including 
industrial  training)  for  blind  and  deaf  children.  The  provisions  of  this  Act  have 
been  satisfactorily  carried  out,  and  it  is  probable  that  few  blind  or  deaf  children 
are  now  left  without  suitable  education. 

278.  The  Report  of  the  Royal  Commission  on  the  Blind,  the  Deaf  and  the 
Dumb  contained  the  following  recommendation  : — 

“ That  with  regard  to  feeble-minded  children,  they  should  be  separated  from 
ordinary  scholars  in  public  elementary  schools,  in  order  that  they  ™ay  receive  special 
instruction,  and  that  the  attention  of  school  authorities  be  particularly  directed  towards 
this  object.” 

Acting  on  this  suggestion,  the  school  authorities  in  London  and  seven  pro- 
vincial towns  organised  special  classes  for  feeble-minded  children.  These  were 
found  to  be  a heavy  charge  on  local  expenditure,  as  they  received  no  special 
Government  grant,  and  representations  were  made  by  the  London  School  Board 
and  other  school  authorities  in  favour  of  special  legislation  for  feeble-minded 
and  epileptic  children. 

279.  A Departmental  Committee  on  Defective  and  Epileptic  Children  was 
appointed  in  1896,  and  the  terms  of  their  reference  were : — 

“ To  enquire  into  the  existing  systems  for  the  education  of  feeble-minded  and 
defective  children  not  under  the  charge  of  guardians,  and  not  idiots  or  imbeciles,  and 
to  advise  as  to  any  changes,  either  with  or  without  legislation,  that  may  be  desirable  : 

“ To  report  particularly  upon  the  best  practical  means  for  discriminating  on  the  one 
hand  between  the  educable  and  non-educable  classes  of  feeble-minded  and  defective 
children,  and  on  the  other  hand  between  those  children  who  may  properly  be  taught 
in  ordinary  elementary  schools  by  ordinary  methods  and  those  who  should  be  taught 
in  special  schools  : 

“ To  enquire  and  report  as  to  the  provision  of  suitable  elementary  education  for 
epileptic  children,  and  to  advise  as  to  any  changes  that  may  be  desirable.” 

280.  To  show  the  kind  of  children  who  were  thought  by  this  Committee  to 
form  the  object  of  their  enquiry,  the  following  passages  may  be  quoted  : — 

“ Existence  of  feeble-minded  children  not  imbeciles. — That  children  exist  who,  on  the 
one  hand,  are  too  feeble-minded  to  be  properly  taught  in  ordinary  elementary  schools 
by  ordinary  methods,  and,  on  the  other  hand,  are  not  so  feeble-minded  as  to  be  imbecile 
or  idiotic  is  assumed  in  the  terms  of  reference  to  us.  With  this  assumption  we  are  in 
entire  agreement.  From  the  normal  child  down  to  the  lowest  idiot  there  are  all  degrees 
of  deficiency  of  mental  power  ; and  it  is  only  a difference  of  degree  which  distinguishes  the 
feeble-minded  children,  referred  to  in  our  enquiry,  on  the  one  side  from  the  backward 
children  who  are  found  in  every  ordinar}’'  school  and,  on  the  other  side,  from  the  children 
who  are  too  deficient  to  receive  proper  benefit  from  any  teaching  which  the  school 
authorities  can  give.  . . . Thus  the  feeble-minded  children  referred  to  in  our  enquiry 
exist  as  a distinct  class  from  imbeciles  ; they  are  not,  in  fact,  certified  as  imbeciles, 
they  are  not  provided  for  as  imbeciles  ; they  are  not  classified  as  imbeciles  by  most 
scientific  authorities ; and  they  differ,  both  from  ordinary  children  and  from  imbeciles, 
in  the  treatment  which  they  require  during  their  school  life.” 

With  regard  to  e'pile'ptic  children,  the  Departmental  Committee  say  : — 

“ ‘ Epileptic  children,’  as  used  in  the  terms  of  reference,  we  have  understood  as 
covering  children  of  all  degrees  of  mental  power  and  all  degrees  of  epilepsy.” 


Poolpy,  Vol.  I., 
204,  217  and  234. 


Pooley,  Vol.  I.,  205. 


Report  of  the 
Royal  Com- 
mission on  the 
Blind,  Deaf  and 
Dumb,  1889, 
par.  724,  p.  cvi. 


Report  of 
Departmental 
Committee  on 
Defective  and 
Epileptic 
Children,  1898. 

(p.  1,  par.  1.) 


Type  of 
Children  under 
Consideration. 
Report  of  Depart- 
mental Committee 
(p.  3,  par.  13  ) 


Report  of  Depart- 
mental Committee, 
(par.  12,  pp.  3 & 4.) 


(par.  12,  p.  3.) 


103— VIII. 
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T}^pe  of 
Children  under 
Consideration. 
Report  of  Depart- 
mental Committee 
on  Defective  and 
Epileptic  Children, 
1898 — contd. 


‘’81.  The  Departmental  Committee  give  it  as  their  opinion  that : — Report  of  Depart.  | 

“ Approximately  1 per  cent,  of  the  children  of  the  public  elementary  school  class  I^Ji’uefec'tr^Tnd'^i 
appear  to  be  feeble-minded.  An  exact  estimate  will  only  be  possible  when  more  Epileptic  Children! 
complete  measures  shall  have  been  taken  for  discriminating  and  dealing  with  them.”  1898  (p.  5,  par.  ism 
They  further  state  (p  30,  par.  80.) 

“ The  number  of  epileptic  children  appears  to  be  currently  estimated  at  1 per  1,000, 
excluding  epileptic  lunatics,  but  otherwise  including  all  cases,  mild  or  severe.  . . . 

Of  those  afflicted  with  epilepsy  one-sixth  are  estimated  to  be  severely  afflicted.” 


(p.  9,  par.  22.) 


(Par.  22  and  23.) 


(Par.  23,  p.  10.) 


(p.  22,  par.  57.) 


(p.  22,  par.  59.) 


(p.  23,  par.  59.) 
(p.  15,  par.  36.) 


282.  Their  principal  recommendations  were  that  every  child  who  by  reason  of 
physical  or  mental  defect  is  not  attending  school  should  be  examined  by  a medical 
officer  appointed  by  the  school  authority.  He  should  sign  a certificate,  stating 
whether  the  child  is  capable  or  incapable  of  receiving  proper  benefit  from 
instruction  (i)  in  ordinary  schools,  or  (ii)  in  special  classes  for  feeble-minded 
children.  They  further  suggested  that,  if  the  medical  officer  should  be  of  opinion 
that  the  child  is  imbecile,  he  should  sign  a certificate  to  that  effect,  and  that 
the  child  should  be  excluded  from  school  on  that  certificate.  They  suggested 
that  this  certificate  might  be  used  for  the  purpose  of  admitting  children  to 
Darenth  or  to  certified  institutions  for  imbeciles,  as  there  was  a difficulty  in  obtain- 
ing admission  to  Darenth  by  means  of  a certificate  of  the  medical  officer  of  the 
guardians.  They  said  : — 

“ It  is  desirable  that  the  authorities  dealing  with  imbeciles  should  take  the  same 
view  of  imbecility  as  the  school  authority,  and  that  no  children  should  be  left  to  whom 
both  authorities  refuse  provision  .....” 

With  regard  to  the  establishment  of  special  classes  the  Departmental  Com- 
mittee said  : — 

“We  consider  that  the  Department  should  be  empowered  to  require  the  provision 
of  special  classes  in  all  districts  where  they  think  special  provision  necessary ; and  that 
for  towns  of  a population  of  20,000,  special  classes  will  almost  certainly  be  required, 
and  that  enquiry  should  at  once  be  made  in  all  towns  with  a population  of  10,000  or  over 
with  the  view  of  ascertaining  whether  a special  class  is  necessary  . . . .” 

And  they  also  recommended  that  the  Education  Department  should  require 
the  school  authority  to  provide  for  defective  children  and  that : — 

“ For  the  purpose  of  providing  for  defective  children  school  authorities  should  have 
power  to  combine  and  to  contribute  and  that  the  Education  Department  should  have 
power  to  compel  contribution  in  respect  both  of  provision  and  maintenance  of  school 
accommodation.” 

They  pointed  out  that  the  Department  had  this  power  with  regard  to  blind 
and  deaf  children  and  they  recommended  that : — 

“ These  powers  should  also  be  conferred  on  the  Department  in  regard  to 
the  provision  for  the  education  of  defective  children.” 

Further  they  recommended  that  where  a special  class  was  within  reach  of  a 
child’s  home,  it  should  be  obligatory  on  the  parent  to  cause  his  child  to  attend 
such  a class. 


(p.  36,  par.  104,(4).) 


(p.  36,  par. 
104,  (10).) 


283.  Three  methods  of  providing  education  for  defective  and  epileptic 
children  were  suggested  : — 

(i.)  Special  day  classes  (for  town  populations). 

(ii.)  Boarding-out,  subject  to  the  Regulations  of  the  Education  De- 
partment, in  a home  conveniently  near  to  the  special  class  (for  country 
cases). 

(iii.)  Homes  for  defective  or  epileptic  children  certified  by  the  Educa- 
tion Department. 

The  Departmental  Committee  did  not  suggest  the  compulsory  removal  of 
defective  children  from  their  homes  to  be  boarded  out  or  placed  in  Homes  for 
defective  children,  but  they  did  suggest  that  a magistrate’s  order  should  be 
obtained  in  the  case  of  an  epileptic  child,  requiring  the  child  to  be  sent  to  a 
certified  Epileptic  Home. 


(pp.  30  ard  31, 
par.  82.) 

p.  31,  par.  84.) 

(p.  32,  par.  87.) 


( p.  34,  par. 
94  and  95. ) 


284.  Their  principal  recommendations  with  regard  to  epileptics  were  : 

That  children  of  normal  intellect  with  slight  epilepsy  should  be  left  in  the 
ordinary  elementary  schools. 

That  feeble-minded  children  with  slight  epilepsy  should  be  sent  to  special 
classes  for  the  feeble-minded. 

That  children  with  severe  epilepsy,  but  not  insane  (estimated  at  one-sixth 
of  the  total  number  of  epileptic  children),  should  be  provided  for  in  certified 
Homes  for  epileptic  children  under  the  Education  Department.  With  regard  to 
the  provision  of  such  Homes  and  the  maintenance  of  children  therein  and  the 
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10196,  10089, 
Pinsient,  Vol. 
II.,  19148. 

(p.  460,  col  2 
and  p.  461, 
col.-s.  1 and_2). 
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obligation  of  parents  to  cause  their  children  to  attend,  the  Departmental  (p-  pars^ 
Committee  recommended  that  the  powers  given  in  the  Blind  and  Deaf  Children  (\%\^i5)(i7).) 

Act  should  apply  to  epileptic  children. 


285.  The  principal  suggestions  made  by  the  Departmental  Committee  were  Elementary 
embodied  in  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act  l^ucation 
of  1899,  but  the  Act  was  permissive  in  character.  Education  authorities  ^ 

’ were  empowered,  but  not  required,  to  make  provision  for  defectives.  No  ohildren)  Act, 

action  was  taken  on  the  suggestion  that  the  certificate  excluding  a child  from  i8<)9,  G2  & 63  Vic. 

a special  class  on  account  of  imbecility  should  admit  such  child  to  an  cap.  32,  Sec.  1 (1). 

institution  for  imbecile  children.  The  same  difficulties  still  exist  in  getting  such 

children  certified  and  provided  for  by  the  guardians.  902,  903,  964.  ’ 

Kerr,  Vol.  I„  8007. 

286.  By  this  Act  defective  children  are  defined  as  children  who,  “not  being  Elementary 
imbecile  and  not  merely  dull  and  backward,  are  by  reason  of  mental  or  physical  Education 
defect  incapable  of  receiving  proper  benefit  from  the  instruction  in  the  ordinary 

public  elementary  schools,  but  are  not  incapable,  by  reason  of  such  defect,  of  ^ren/ Act  1899 
receiving  benefit  from  instruction  in  such  special  classes  or  schools  as  are  in  this  gee.  i (l.)'(a) 

Act  mentioned.”  Epileptic  children  are  defined  as  those  who,  “not  being  idiots  and  (h). 
or  imbeciles,  are  unfit  by  reason  of  severe  epilepsy  to  attend  the  ordinary 
public  elementary  schools.” 

School  authorities  may,  with  the  approval  of  the  Board  of  Education,  Sec.  i (2)  and  (4). 
make  such  arrangements  as  they  think  fit  for  ascertaining  the  number  of 
defective  and  epileptic  children  in  their  district.  But  they  are  not  obliged  to  do 
this.  If  they  do,  however,  they  must  provide  facilities  for  enabling  parents  to 
send  to  them  for  examination  such  of  their  children  as  they  think  should  be 
dealt  with  under  the  Act : and  they  can  compel  parents  to  do  so  subject  to  a 
£5  fine  in  default. 

287.  When  a school  authority  has  ascertained  the  existence  of  defective  ^ 
children,  it  is  under  no  obligation  to  deal  with  them  specially,  but  it  may  do  so — 

(i.)  By  establishing  special  classes  for  them  in  some  of  its  schools. 

(ii.)  By  boarding  them  out  in  houses  near  to  special  classes  or  schools. 

(iii.)  By  establishing  either  day  or  boarding  special  schools  for  them. 

When  a school  authority  has  ascertained  the  existence  of  epileptic  children, 
it  may,  but  it  is  not  obliged  to,  establish  special  schools  for  them.  The  omission 
of  power  to  board-out  or  to  establish  classes  for  epileptics  should  be  noted. 

For  epileptics,  the  Board  of  Education  certify  boarding  schools  only.  Full 
power  is  given,  not  only  to  establish,  but  to  acquire,  maintain  or  contri- 
bute to  special  schools  or  classes;  and  guides  and  conveyances  may  be 
provided  for  children  who  require  them.  Secs.  3 and  4. 

288.  No  fees  can  be  charged  for  the  instruction  given  in  special  schools,  but 

parents  may  be  compelled  to  pay  what  they  can  towards  the  cost  of  guides  and  ° 

conveyances,  and  all  other  expenses  of  the  child  incurred  by  the  education 
authority.  Parents  are  bound  to  send  their  defective  and  epileptic  children  gee.  8. 
between  seven  and  sixteen  to  special  schools  and  classes  to  the  same  extent  as  Sec.  4.^ 
they  are  bound  to  send  their  normal  children  to  ordinary  schools.  The  maximum  gee.  4. ' 
Government  grant  is  £5  per  capita,  but  the  average  obtained  is  about  £4  3s. 

With  regard  to  epileptic  children,  parents  may  be  compelled  by  a justice’s 
order  to  send  them  to  a special  school,  no  matter  at  what  distance. 


289.  Schools  cannot  be  certified  for  defective  and  epileptic  children — 

(i.)  If  conducted  for  private  profit. 

(ii.)  Unless  managed  by  a school  authority. 

(iii.)  Or  by  managers  whose  maintenance  accounts  are  published  and 
audited  in  compliance  with  Regulations  of  the  Board  of  Education. 

(iv.)  Unless  open  to  the  inpectors  of  the  Board  and  of  school 
authorities  sending  children  to  it. 

Education  authorities  are  not  bound  to  receive  in  their  special  schools  or 
classes  workhouse  or  boarded-out  children,  but  guardians  of  the  poor  may  con- 
tribute to  the  provision  and  maintenance  of  schools  and  classes  in  wKch  their 
children  are  received. 


Elementary 
Education  (Blind 
and  Deaf  Children 
Act,  1893. 

Sec.  7. 

Elementary 
Education 
(Defective  and 
Epileptic 
Children)  Act. 
1899. 

Sec.  9.  sec  10. 


103.— VIII. 
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Elementary 
Education  (Defec- 
tive and  Epileptic 
Children)  Amend- 
ment Act. 

1903,  3 Edw.  vii.. 
cap.  13. 

Pooley,  Vol.  I.,  223. 

Number  of 
Education 
Authorities  who 
have  adopted’ 
the  Act. 


Pooley, Vol.  I.,  243. 


Distribution  of 
Schools. 


Appendix  Vol.  V., 
p.  188-193. 


Appendix  Vol.  V., 
p.  193. 


290.  The  Elementary  Education  (Defective  and  Epileptic  Children)  Amend- 
ment Act  modified  the  regulations  under  the  Act  of  1899  with  regard  to  boarding 
schools  for  defective  and  epileptic  children.  It  is  now  possible  to  have  more 
than  fifteen  children  in  one  building,  and  more  than  four  such  buildings  in  one 
establishment. 

291.  From  the  passing  of  the  Act  of  1899  until  the  Education  Act  of  1902, 
the  Education  Authorities  of  thirty-one  County  Boroughs  (including  London), — 
out  of  sixty-nine,  eight  non-county  Boroughs,  four  Urban  Districts  and  four 
small  School  Boards  or  District  Councils,  subsequently  merged  in  the  areas 
of  nine  County  Councils,  adopted  the  Act.  Up  to  the  30th  September,  1906, 
the  Elementary  Education  (Defective  and  Epileptic  Children)  Act  had  been 
adopted  by  eighty-seven  Local  Education  Authorities.  “ The  county  authori- 
ties are  waiting,  seeing  how  tilings  develop,  and  attending  in  the  first  instance 
to  the  ordinary  children.” 

292.  A statement  respecting  the  position  of  the  Special  Council  Schools 
by  counties  will  indicate  better  than  a numerical  summary  what  is  their  real 
extent  and  distribution.*  In  the  North  of  England  there  are  thirty-one  ; in 
Lancashire,  fifteen  ; in  Derbyshire,  one  ; in  Cheshire,  one  ; in  the  County  of 
Durham,  two  ; in  Northumberland,  one  ; in  Yorkshire,  twelve  Special  Council 
Schools,  four  being  in  Bradford,  four  in  Leeds,  three  in  Sheffield,  and  one  in 
Halifax.  Of  the  Lancashire  schools  five  are  in  Liverpool,  three  in  Manchester, 
two  in  Bolton,  and  two  in  Burnley ; and  in  Blackburn  and  Oldham,  one 
each. 

The  schools  are  all  in  urban  centres,  and,  it  will  be  seen,  not  distributed 
throughout  the  middle  sized  towns  or  the  country,  but  chiefly  clustered  in  a few 
very  large  towns. 

In  the  south  the  chief  centre  is  London,  where  there  are  seventy-nine 
Special  Council  Schools,  with  one  at  Wimbledon  and  two  at  Willesden  ; in  Essex, 
four  ; in  Kent,  two ; in  Sussex  (Brighton),  one  ; in  Berkshire,  one  ; and  one 
in  Oxford. 

In  the  more  Midland  counties,  there  are  thirteen  ; in  Staffordshire  (Wolver- 
hampton), one  ; in  Warwick  (Birmingham),  seven  ; in  Nottingham,  three  ; in 
Leicester,  one;  and  Northampton,  one. 

In  the  south-west,  there  are  four  schools ; two  in  Bristol,  and  two  in  Devon- 
shire— at  Devonport  and  at  Plymouth. 

In  Wales,  there  are  two  schools,  one  at  Cardiff  and  one  at  Barry.  Besides 
these  Special  Council  Schools  there  are  some  voluntary  home  schools,  such  as 
that  at  Sandlebridge,  and  Sand  well  Hall,  West  Bromwich,  which  has  been 
recently  opened,  and  others. 

293.  These  figures  show  that  the  Special  Council  Schools  have  been 
established  wholly  in  urban  centres  and  usually  where  there  is  a large  industrial 
population,  and  a high  assessable  value.  They  show,  also,  that  taking  England 
and  Wales  as  a whole,  the  schools  are  few  in  number  and  very  unevenly 
distributed. 

294.  Having  stated  the  terms  of  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act  and  drawn  attention  to  the  present  distribution  of  the 
special  schools  or  classes  for  defective  children,  we  would  deal  with  the 
number  of  these  children  as  indicated  by  the  evidence  we  have  received  and 
by  the  returns  made  by  our  medical  inspectors  ; and  we  would  then  pass  to 
such  questions  as  the  notification  and  registration  of  children  and  the  use  of  the 
special  class  as  a centre  for  selection  and  discrimination.  Subsequently,  we 
would  compare  the  general  results  obtained  in  special  schools  in  several  of  the 
cities  and  towns  where  they  have  been  established,  the  methods  of  education 
to  be  adopted,  the  training  and  selection  of  teachers,  the  relations  to  be  formed 
with  the  parents,  and  the  arrangements  to  be  made  for  the  after-care  and 
supervision  of  children  when  they  leave  school. 


* From  the  list  of  Certified  Schools  on  August  1st,  1907,  published  by  the  Board  of 
Education,  it  would  appear  that  at  that  time,  accommodation  had  been  provided  for  9,082 
children,  but  that  of  this  accommodation  no  less  than  4,946  was  in  London.  [Cd.  3970.] 
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295.  The  reports  of  the  medical  investigators  throw  light  on  the  state  of  things  xi^^dical^ 
in  towns  and  rural  districts  where  there  is  no  educational  or  other  organisation  investigators  in 
for  the  care  of  mentally  defective  children.  In  those  places,  whether  these  regard  to 
children  are  few  or  many,  they  cannot  be  dealt  with  to  good  effect.  There  is  mentally  defective 
usually  no  medical  officer  in  charge  of  the  health  of  the  school  children ; and  children, 
•concerted  action  for  their  benefit  in  the  local  area  or  in  the  county,  the  first 
preliminary  to  reform,  is  wanting.*  The  following  table  shows  the  proportion 
of  mentally  defective  children  to  the  total  registered  school  population : — 


Urban  Districts. 


Stoke-on-Trent  ------  -60 

Birmingham  - - - - - - 1 • 12 

Manchester,  Chorlton  and  Prestwich  - - 1 • 24 

Hull  and  Sculcoates  -----  -40 


Mining  District. 


Unions  m : — 


Durham  County 

- 

- 

•28 

Rural 

Somerset 

- 

- 

•58 

Wiltshire  ----- 

- 

- 

•47 

Nottinghamshire  (partly  rural)  - 

- 

- 

•60 

Lincolnshire  - - - - 

- 

- 

1-10 

Vol.  VI. ,p.  69, 
col.  19. 


296.  The  northerly  districts  of  the  Durham  Counties  and  Hull  stand  best. 

The  large  urban  areas  come  last.  Stoke-on-Trent  stands  with  the  county  areas, 
for  there,  in  spite  of  many  drawbacks,  the  medical  investigator  reports  well  of 
the  school  population.  The  Lincoln  unions,  though  rural,  stand  with  the  large 
urban  districts,  and  have  a percentage  of  1*10  of  mentally  defective  children. 

297.  A few  notes  will  show  how  great  the  want  is  where  there  are  not  even 
•special  classes  for  “defective”  children  as  defined  by  the  Act  of  1899. 

The  Manchester  area  is  only  partially  provided  for  with  special  schools,  y 
Dr.  Melland’s  survey  of  the  schools  shows  that  besides  1,328  defective  children, 
of  whom  only  273  were  in  special  schools,  there  were  : — 

“ Sixty-five  imbeciles,  almost  half  of  whom  (thirty-two)  were  children  who  had  either  never 
■attended  school  or  who,  having  proved  nu teachable  in  the  ordinary  school,  W'sreexcus  d attendance 
and  left  to  run  the  streets,  getting  into  mischief,  and  also  showing  dangerous  and  destructive 
tendencies.  Five  had  been  tried  in  one  or  other  of  the  special  schools  for  def  ctiv3  c'aildr3'i. 
but  had  proved  themselves  incapable  of  profiting  by  the  teaching  there,  and  the  other  ten  had 
been  examined  for  the  schools,  but  had  been  recognised  as  too  markedly  defective  for 
•admission.  The  remaining  eighteen  were  met  with  in  the  ordinary  day  schools,  gaining  nothing 
from  the  teaching  there,  and  only  serving  to  interfere  with  the  order  and  progress  of  the  classes  in 
which  they  were  placed.” 

In  Somersetshire,  to  refer  to  one  group  of  children  only,  153  defective  chil-  Somerset : 
■dren  were  in  the  ordinary  elementary  schools.  “ They  were  receiving  practically  Voi.  vi.,  p.  219. 
no  training  and  were  often  a source  of  distraction  to  the  other  scholars.  When 
the  time  comes  for  them  to  leave  school,  the  educable  period  will  have  passed, 

■and  they  will  be  turned  adrift,  with  their  capacity  for  useful  work  entirely  un- 
-oultivated,  to  swell  the  ranks  of  the  feeble-minded.” 

In  the  elementary  schools  in  the  Wiltshire  unions,  there  were  113  defective  wilts: 
children  and  nineteen  epileptics  ; and  the  conclusion  in  regard  to  them  is  : “ the  ’ 
large  proportion  of  them,  however  trained,  will  never  be  able  to  take  an  inde- 
pendent position.  They  are,  however,  capable  of  instruction  in  manual  work 
and  agriculture,  and  if  thus  trained  could  work  under  supervision.” 

In  the  elementary  schools  in  the  Lincolnshire  unions,  there  were  nineteen  Lincolnshire : 
imbeciles  and  248  defective  children.  The  investigator  attributes  the  large  ^ ’ P’ 
number  of  the  latter,  in  part,  to  the  low  standard  of  average  intelligence  in  the 
rural  districts  in  that  county. 

298.  Taken  altogether,  this  evidence  supports  strongly  the  view  of  the  Failure  of  per- 
Commission  that  permissive  legislation  has  failed  and  that  some  public  organisa-  missive  legisla- 
tion should  at  an  early  date  be  established  to  deal  with  these  cases  in  a systematic 

manner. 

* Since  this  was  written,  the  Education  (Administrative  Provisions)  Act  of  1907  has  been 
passed,  by  Section  13  of  which  it  is  provided  that  the  local  education  authority  shall  “provide 
for  the  medical  inspection  of  children  immediately  before  or  at  the  time  or  as  soon  as  possible 
after  their  admission  to  a public  elementary  school,  and  on  such  other  occasions  as  the  Board 
•of  Education  may  direct.” 
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Evidence  Regarding  the  Number  of  Mentally  Defective  Children  on 

THE  School  Registers. 


Evidence  regard-  299.  The  figures  submitted  to  us  by  witnesses  in  regard  to  the  number  of 
ing  the  number  of  feeble-minded  children  of  school  age  differ  in  some  measure.  All  through,  indeed, 
^lldren  on^the  statistics  and  estimates  of  witnesses  in  reference  to  this  branch  of  our  subject 
Lhoo?reg!sterI  allowance  must  be  made  for  a certain  difference  in  the  standard  applied  to  the 
cases  considered  suitable  for  admission  to  the  special  classes,  which  is  the  criterion 
on  which  the  count  or  estimate  of  these  cases  depends.  The  definition  of  the 
pp^580^8i,^’9996-  of  1899  was  necessarily  perhaps  vague — the  class  coming  between  the 
9998.  “ imbecile”  and  the  “ dull  and  backward.”  In  Manchester,  as  we  have  seen,  the 

“ dull  and  backward  ” formed  the  bulk  of  the  special  class,  and  until  ob- 
servation has  led  to  a more  discriminating  classification,  such  as  is  now  being 
applied,  many  dull  and  backward  cases,  cases  of  “ spurious  mental  defect,” 
must  be  included  among  the  “ defective  children  ” of  the  Act. 

The  figures,  however,  grade  themselves  fairly  and  it  may  be  said  that  they 
are  generally  confirmed  by  the  returns  of  the  medical  investigators.  We  will 
set  the  two  groups  of  figures  side  by  side.* 


Urban  and 
Rural  areas 
compared. 

Williams,  Vol.  II., 
p.  285,  16851. 
Buckle,  Vol.  II., 
p.  543,  col.  1. 
Pooley,  Vol.  I.,  247. 
Garbutt,  Vol.  II., 
p.  121,  col.  1. 
Wilkinson,  Vol.  II., 
12718. 

Pinsent,  Vol.  II., 
p.  456,  cols.  1 and  2. 
Warner,  Vol.  II., 
11026. 

Vol.  VI.,  p.  59, 
col.  19. 


300.  We  take  the  towns  and  the  rural  districts  separately.  Dr.  Ethel 
Williams  after  a careful  examination  of  the  school  population  of  Newcastle  reported 
that  113  out  of  46,000  were  mentally  defective.  This  gives  a proportion  of  under 
• 25  per  cent.  Accounting  for  this  small  percentage,  she  was  of  opinion  that  a 
higher  type  of  children  was  admitted  to  special  schools  in  other  towns  than  in 
Newcastle.  For  Leeds  the  estimate  was  0’8  per  cent.,  for  London  0'5  or 
0*6  per  cent.,  for  Bradford  0’5  per  cent.,  for  Bolton  about  1 per  cent.,  and  for 
Birmingham  about  1 per  cent.,  of  the  school  population.  Dr.  Francis 
Warner’s  general  estimate  was  O’ 8 per  cent.  We  have  thus  variations 
in  estimate  from  ’25  per  cent.,  '5,  "8  to  1 per  cent.,  and  even  2 per 
cent. 

We  may  compare  the  above-quoted  percentages  with  the  figures  of 
the  medical  investigators  of  areas  in  England  and  Wales.  The  percentages  of 
mentally  defective  children  amongst  the  children  on  the  school  registers  in 
urban  areas  are : Stoke-on-Trent,  • 60  ; Birmingham,  1 • 12  ; Manchester,  with 
Chorlton  and  Prestwich,  1*24;  and  Hull,  ’40. 


Vol.  VI.,  p.  23. 


Willis  Bund.Vol.  II., 
19347. 

Cowan,  Vol.  II., 
19808-19809. 


Vol.  VI.,  pp.  26,  32. 


301.  Next,  if  we  take  a mining  district,  the  Durham  county  areas,  we 
find  that  the  percentage  is  *28,  almost  the  same  as  that  given  by  Miss  Williams 
in  regard  to  Newcastle. 

The  figures  in  regard  to  rural  districts  submitted  to  us  by  witnesses  were, 
as  to  Worcestershire,  350  or  *75  mentally  defective  children  in  a school  popu- 
lation of  46,368  (exclusive  of  the  population  of  county  boroughs)  and  in 
the  administrative  county  of  Southampton,  popularly  called  Hampshire, 
145  in  a school  population  of  52,000,  or  '27  per  cent.,  which,  judged  by  the 
standard  of  the  neighbouring  county  of  Wiltshire,  seems  a very  low  percentage. 

The  returns  of  the  investigators  as  to  the  percentages  of  mentally 
defective  children  amongst  the  children  on  the  school  registers  for  the  areas 
are : — in  Somerset,  '58  ; Wiltshire,  '47  ; Nottinghamshire,  '60  ; Lincolnshire, 
I'lO.  And  in  Wales  the  returns  for  the  areas  in  Carmarthenshire  and  in  Car- 
narvonshire give  as  percentages  '67  and  '33. 


Vol.  VI.,  p.  59.  302.  In  conclusion,  following  the  data  of  the  medical  investigators,  we 

may  say  that,  in  England  and  Wales,  the  number  of  mentally  defective  children 
may  be  expected  to  be,  in  the  areas  urban  and  rural,  '79  per  cent,  of  the 
number  of  children  on  the  school  registers,  falling  as  low  as  '28  in  a northern 
colliery  district,  and  rising  as  high  as  1'12  and  1'24  in  urban  areas. 


Number 
of  mentally 
defective  children 
needing  provision 
on  school 
registers. 

Vol.  VI.,  p.  65. 
col.  18. 


303.  As  the  tables  show,  the  number  of  children  for  whom  provision  is  re- 
quired varies  considerably.  By  “ needing  provision  ” is  meant  “ the  number  ” at 
the  time  of  the  investigation  “ urgently  in  need  of  provision,  either  : (1)  in  their 
own  interest ; or  (2)  for  the  public  safety  ; ” or  “ such  cases  as  are  in  the  opinion 
of  the  investigator  improperly,  unsuitably  or  unkindly  cared  for,  or  who,  by 
reason  of  particular  habits  and  characteristics,  are  a source  of  danger  to  the 


* By  the  words  “ mentally  defective  ” in  reference  to  children  is  meant  children  in  Public 
Elementary  Schools  suffering  from  all  kinds  of  mental  defect.  By  “defective”  children  is 
meant  children  defined  as  defective  under  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899,  excluding  the  merely  physically  defective  cases.  See  p.  87  above. 
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community  in  which  they  live.”  Thus  the  need  of  provision,  as  reported,  varies  Number  of 
primarily  with  the  extent  to  which  special  classes  have  been  brought  into 
existence.  Hence,  at  Birmingham,  where  there  are  seven  special  schools,  it  g^j^ooi  registers 
amounts  to  18.53  per  cent,  of  the  total  number  of  mentally  defective  children  “ needing  pro- 
on  the  school  rolls  ; at  Stoke-on-Trent  to  100 '00  ; at  Hull  and  Sculcoates  to  vision.” — contd. 
97'38  per  cent. — that  is  to  say,  to  nearly  the  total  number  of  mentally  defective 
children  on  the  school  registers  ; at  Manchester  to  74*22  per  cent. 

Stated  generally,  in  the  urban  areas,  as  a whole,  the  number  of  mentally  defec- 
tive children  to  be  provided  for  out  of  the  total  number  of  these  children  amounts 
to  67 ‘39  per  cent.  ; in  the  rural  districts  of  England  and  Wales  their  number 
is  91*67  ; in  the  Welsh  areas,  96*44 ; and  in  the  mining  Durham  areas,  90*70. 

We  may  conclude  that  in  the  judgment  of  the  medical  investigators  nearly 
all  the  mentally  defective  children  in  the  schools  have  in  some  way  to  be  provided 
for.  Taken  as  a proportion  on  the  number  of  children  on  the  rolls  of  public 
elementary  schools  in  England  and  Wales,  the  total  needing  provision  would 
amount  to  35,662,  as  will  be  seen  by  the  Table  below. 


Total  Children 
on  the  School 
Registers  in 
IMedical  In- 
vestigators’ 
Area. 

Total  Children 
needing 
Provision. 

Percentage  of 
Children 
needing  Provi- 
sion on 
Children  on 
School  Registers 

Total  Children 
on  School 
Registers, 
England  and 
Wales. 

Proportion 

Children 

needing 

Provision. 

Percentage  bf 
Proportion 
on  Total 
Children  on 
School 
Registers. 

436,833 

2,590 

•59 

6,044,394* 

35,662 

•59 

^Statistics  of  Public  Education,  England  and  Wales,  1904-5-6,  p.  32. 


CHAPTER  XIV. 

The  Registration,  Notification,  and  Observation  of  Mentally 

Defective  Children. 

304.  The  Elementary  Education  (Defective  and  Epileptic  Children)  Act 
of  1899  has,  as  we  have  seen,  been  of  great  service  in  bringing  to  light  the  nature 
and  extent  of  mental  defect  among  children  of  school  age  ; and  this  question  has 
now  to  be  considered  in  its  further  developments  ; that  is  to  say,  in  relation 
to  the  medical  inspection  of  schools  as  a necessary  means  of  obtaining  infor- 
mation about  these  cases  ; in  relation  to  a system  of  notification,  if  such  be 
desirable  ; and  in  relation  to  special  schools  or  classes  considered  as  centres 
for  observation  with  a view  to  the  right  treatment  of  individual  cases. 

305.  The  medical  inspection  of  schools  on  general  grounds  appears  to  us  Medical 

to  be  the  condition  precedent  to  any  progress  in  the  care  and  treatment  of  the  inspection  and 

mentally  defective.  •••'  Without  it  no  system  of  registration  is  possible,  nor  can  the  registration. 

special  class  or  school  be  made  a centre  of  observation  in  these  cases.  Without 

the  medical  officer  to  use  and  apply  the  knowledge  which  attendance  and 

other  officers  accumulate  in  regard  to  individual  cases  in  the  enrolment  of  children 

and  in  their  other  work,  the  opinion  which  the  teachers  form  may  be  of  little 

or  no  service  in  dealing  with  mental  defects.  To  compile  and  keep  a register  Mott,  Voi.  i., 

of  defectives  the  medical  examination  of  all  children  is  necessary.  The  utility 

of  the  register  is  obvious.  Unless  there  be  a register  “ many  cases  in  col.  i! 

which  the  grade  of  mental  defect  is  small  [will]  escape  notice  altogether, 

or  be  recognised  after  considerable  delay  and  loss  of  most  valuable  time.” 

“ If  the  Defective  and  Epileptic  Children  Act  of  1899  were  made  com- 
pulsory and  properly  carried  out,”  Mrs.  Hume  Pinsent  said,  “ there  would  be  no 
need  of  registration  ; it  would  act  in  itself  as  a registering  authority  ; every  ^^*’ 

case  would  be  carefully  considered  by  it,  the  consideration  lasting  in  some  cases 
a few  months  or  a year,  in  other  cases  the  whole  of  the  child’s  career.  That 
authority  would  know  who  were  the  defectives  in  any  district.” 

But  in  the  evidence  submitted  to  us  the  question  was  not  confined  to 
this  issue ; and  perhaps  it  is  convenient  to  consider  it  here  in  its  more  general 

* This  inspection  has  now  been  made  statutory  under  the  Education  (Administrative  Provisions) 

Act,  1907.  7 Edw.  VII.  ch.  43,  s.  13.  By  this  section  the  local  education  authority  is  required 

“ to  provide  for  the  medical  inspection  of  children  immediately  before  or  at  the  time  of  or  as  soon 
as  possible  after  their  admission  to  a public  elementary  school.” 
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Medical 
inspection  and 
registration. — 
eontd. 


bearings,  though  undoubtedly  the  registration  of  these  cases,  in  connection  with 
the  work  of  the  attendance  or  other  officers  of  the  elementary  schools,  is  the 
primary  procedure  on  which  the  whole  method  of  registration  and  notification 
should  be  founded. 


Warner,  Vol.  II., 

11 102-11]  04. 

Fry,  Vol.  I.,  5772- 
5776. 

Turner,  Vol.  I., 

8670. 

Helby,  Vol.  I., 
5169-5176. 

Odhams,  Vol,  II., 
13629.  p.  153,  col.  2. 
.Stone,  Vol.  II., 
13694,  p.  156,  col.  1. 


Helby,  Vol.  I., 
p.  295,  eol.  2. 


306.  It  is  agreed  that  in  the  registration  of  the  defective  children  there  should 
be  no  publicity  ; and  that  the  registers  should  be  available  for  use  in  relation  to 
the  whole  subsequent  education,  training,  control,  or  supervision  of  the  children. 
Further,  it  is  suggested  that  the  area  of  registration  should  be  enlarged,  and 
that  officials  and  others  who  come  across  cases  which  appear  to  be  of  this  type,, 
medical  officers  of  health,  and  hospital  and  dispensary  doctors  and  relieving  officers- 
of  the  Poor  Law  should  report  them  to  some  authority,  whose  business  it  would  be 
to  keep  this  enlarged  register.  Others  propose  a further  step — that  “ it  should  be 
compulsory  for  the  parents  and  guardians  to  register  ” ; and  others  suggest 
“ that  to  ensure  that  every  case  be  brought  to  light  it  should  be  made  the  dutv 
of  the  medical  officers  of  education  authorities,  and  of  all  practitioners,  to- 
report  all  such  cases  to  the  Central  Authority,  on  the  lines  of  the  Act  for  the 
notification  of  infectious  diseases.” 


Notification. 


Jackson,  Vol.  II., 
18283,  p.  414,  col.  1 


•Jackson,  Vol.  II., 
18283  and  18304. 

Of.  Booth,  Vol.  II., 
p.  174,  col.  2,  and 
14063-14066,  14135. 
and  Whitcombe, 
Vol.  II.,  p.  432, 
col.  ]|;  and  18.562. 


307.  The  question  of  notification  is  closely  connected  with  that  of  regis- 
tration. So  far  as  the  schools  are  concerned,  “ notification  can  only  be  done 
effectively  by  medical  men,”  Dr.  Jackson  stated  ; and  in  his  view  only  “ through 
the  district  medical  officer  or  clerk  to  the  guardians,  the  last-named  officer 
sending  in  the  report  to  the  Commissioners  in  Lunacy  along  with  his  other  reports 
at  the  end  of  each  three  months.”  “ It  would  be  useless  to  insist  that  the  parents- 
should  notify,  as  relatives  rarely  admit  that  a kinsman  is  mentally  afflicted.” 
Notification  is  necessary  “ for  statistical  purposes.  I feel  sure  that  the  number  of 
cases  is  greatly  in  excess  of  that  usually  estimated  ” ; and  “ on  the  score  of  economy 
idiots,  imbeciles,  epileptics  and  others  are  repeatedly  thrown  on  to  the  rates 
at  a late  period  of  their  lives,  when  they  are  practically  useless  and  incapable  of 
any  training.  Such  cases  in  their  own  homes  have  been  spoiled,  pampered 
and  sometimes  cruelly  punished,  but  any  attempt  at  education  has  been  quickly 
abandoned.  As  a consequence  they  have  to  be  taken  over  by  the  parish  in  a 
wretched  condition,  both  mentally  and  bodily.”  “Early  notification,  if  followed 
by  removal  to  an  institution,  not  only  may  make  the  individual  useful,  or 
self-supporting,  but  also  adds  considerably  to  his  mental  capacity.  There  is 
also  a secondary  benefit  to  the  family  when  relieved  of  the  continued  presence 
of  a weak-minded  relative.” 


308.  The  importance  of  these  statements  it  is  not  possible  to  overrate,  and, 
obviously,  they  are  so  worded  as  to  admit  of  no  exceptions ; and  yet  it  is  a ques- 
tion whether  there  are  not  many  cases  in  which  the  means  and  medical 
advice  necessary  for  making  proper  provision  for  a child  or  other  dependant  are 
forthcoming,  and  in  which  both  means  and  advice  are  properly  applied  already. 
But,  however  this  may  be,  here  we  have  the  definite  proposal  that  there  should  be 
compulsory  notification,  that  is,  notification,  subject  to  penalty,  on  the  part  of  all 
medical  men  cognisant  of  any  case  of  medical  defect,  whatever  the  circumstances 
may  be. 

309.  With  this  view  we  cannot  agree.  According  to  the  proposals  submitted 
to  us,  there  would  be,  by  general  consent,  a school  register  of  defective  children 
of  the  class  attending  public  elementary  schools,  as  ascertained  by  the  medical 
officer  of  the  school.  This,  it  seems  to  us,  would  be  the  nucleus  of  a more  general 
registration,  and  it  is  indispensable.  It  would  be  private,  and  would  not  be 
formed  by  means  of  public  notification,  but  in  the  course  of  the  daily  adminis- 
trative work  of  the  educational  authority.  The  school  register  of  mental  defect 
would  be  utilised  again  for  compiling  the  register  of  the  local  authority  which 
deals  with  the  mentally  defective  generally,  and  with  that  authority  would 
be  registered  all  other  cases  which  have  to  be  notified  to  it  by  the  officers  of 
other  authorities.  Further,  if  parents  and  guardians  notified  voluntarily  cases 
for  whose  care  they  were  responsible,  information  as  to  these  cases  would 
also  be  added  ; and  again,  as  endeavours  would  be  made  to  promote  the  well- 
being of  individual  children  systematically  in  connection  with  their  life  after 
school  as  well  as  at  school,  it  is  possible  that  the  notification  by  parents  and 
guardians,  though  voluntary,  might  become  general.  To  make  it  compulsory. 


92 


PART  HI. 

THE  EDUCATION  AUTHORITIES  AND  MENTALLY  DEFECTIVE  CHILDREN. 

Chapter  XIV. 

The  Registration,  Notification,  and  Observation  of  Mentally  Defective  Children. 

at  this  stage,  would,  we  fear,  raise  needless  apprehension  and  prevent — what  Notification — 
the  general  evidence  strongly  supports — the  introduction  of  some  kind  of  con- 
tinning  supervision  and,  as  far  as  is  necessary,  of  segregation  in  these  cases. 

310.  And  further  the  argument  against  compulsory  notification  on  the  part  of  ^ ' 

medical  practitioners  has  also  to  be  considered.  Dr.  Shuttleworth,  consulting 

medical  officer  to  the  National  Association  for  the  Welfare  of  the  Feeble-minded, 

said  that  in  the  case  of  “ well-off  feeble-minded  people  ” to  make  “ mental  defect  ” 

a “ notifiable  disease  ” “ would  be  really  impracticable,”  and  if  practicable, 

would  be  unnecessary,  for  “ they  generally  have  very  good  homes  to  go  to,  Shuttleworth, Voi.  i., 

and  their  parents  and  friends  manage  with  them  afterwards.”  Yet,  though 

not  on  the  lines  of  notification,  a responsibility,  he  urged,  lay  with  the  community 

in  regard  to  these  cases  also.  For  “ as  regards  mentally  defective  children  of  a p 574 

higher  social  class  than  those  attending  public  elementary  schools,  the  education  c.  1 and  2. 

(or  other)  authority  should  be  satisfied,”  he  said,  “ that  the  parents  provided 
special  instruction  of  a suitable  character  in  early  life,  and  that,  as  far  as  might 
be  necessary,  adequate  care  and  control  was  provided  in  adult  life.”  This, 
he  thought,  could  be  done  with  all  respect  for  the  susceptibilities  of  the  parents, 

“so  as  to  avoid  unnecessary  publicity,  and  too  stringent  certification,  especially 
in  the  case  of  children  whose  defect  may  possibly  be  transient.” 

Dr.  AVhiteside  Hime  argued  that  the  results  of  the  Notification  of  Infectious 
Diseases  Act  were  not  such  as  to  justify  the  application  of  the  method  to  mentally  2 

defective  cases ; and  “ another  Compulsory  Notification  Act  would  be  an 
increase  of  the  unconstitutional  burden  of  obligatory  State  service  imposed 
on  medical  men  and  an  additional  interference  with  private  life.”  Besides  “ it 
was  quite  unnecessary.”  And  Sir  James  Crichton-Browne,  one  of  the  Lord  Browne 

Chancellor’s  Visitors  in  Lunacy,  summed  up  the  question  thus : To  require  a voi.  i„  6104. 
medical  man  “ to  notify  every  defective  child  he  saw  in  his  practice  would  be 
putting  a very  onerous  and  disagreeable  duty  upon  the  doctor.  If  a medical 
man  happened  in  the  course  of  his  practice  to  see  a child  living  in  private  life 
suffering  from  imbecility,  maintained  by  parents,  and  reported  it,  he  would 
give  great  offence.  If  it  became  his  duty  to  notify  it,  it  must  be  done  in  all 
cases.  It  would  be  an  invidious  duty  to  put  on  the  profession  ; and  it  would 
be  highly  resented  both  by  the  profession  and  by  the  public.”  But  when  aid  of 
any  kind  was  given  by  a public  authority,  for  instance,  in  connection  with  the 
Poor  Law,  the  application  for  such  aid  became  practically  a notification,  and 
the  discovery  of  any  such  case  in  an  institution  to  which  persons  are  committed 
involuntarily  justifies  all  steps  which  are  called  for  by  the  nature  and  degree 
of  the  mental  defect  which  is  ascertained.  This  principle  we  accept,  and  it 
would,  we  believe,  enable  the  community  to  do  all  that  it  is  incumbent  on  it 
to  do  in  aid  of  mentally  defective  persons,  adults  or  children  ; for  Dr.  Shuttle - 
worth’s  insistence  on  the  necessity  of  the  community  being  assured  that  in 
the  case  of  “ mentally  defective  children  of  a higher  social  class  ” proper  instruc-  shuttleworth, Voi.  i., 
tion  is  given  and  a proper  maintenance  supplied,  is  open  to  the  objection  that  9842,  p.  574,  coi.  1. 
without  notification  the  case  will  not  become  known  to  any  authority  ; but 
he  deprecates  notification,  and  hence  no  precautions  can  be  taken  that  will 
immediately  ensure  what  he  desires. 

311.  We  recommend,  however,  in  order  to  meet  this  contingency  and  the  as  to 

evident  disinclination  to  accept  the  duty  of  notification  on  the  part  of  medical  defoc^v”' 
practitioners,  that,  with  a view  to  facilitate  the  work  of  the  committee  of  the  persons, 
county  or  county  borough  council  for  the  care  of  the  mentally  defective  in  the  Recommen- 
first  instance,  it  shall  be  the  duty  of  that  committee,  in  pursuance  of  regula-  ‘^aOonLV. 
tions  to  be  made  by  the  Board  of  Control,  to  ascertain,  as  far  as  possible,  the 

number  of  mentally  defective  persons  for  whom  the  council  is  liable  to  provide. 

The  inquiry  would  be  made  by  the  medical  officers  of  the  committee,  or  by  a 
well-qualified  medical  man  appointed  for  the  purpose,  acting  under  the  super- 
vision of  the  medical  officer.  This  inquiry  would  be  similar  to  that  which  has 
been  made  by  the  medical  investigators  who  have  been  employed  by  us  in 
connection  with  this  Commission  ; and  this,  we  think,  would  meet  the  purpose 
sufficiently. 

For  this  investigation,  the  entries  on  school  registers  would  serve  as  a basis.  {See  forms  ot 
Further,  we  recommend  that  a statutory  duty  as  to  notification  of  cases  of  yjj'' y‘p  ^ 

mental  defect  coming  to  their  knowledge  in  the  course  of  duty  should  be  im- 
posed on  the  medical  officers  of  the  guardians  of  the  poor,  public  health  com-  Kecommen- 
mittees,  and  of  convict  and  local  prisons,  the  relieving  officers,  the  police,  the  LVI 
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LXXXII. 


Kerr,  7768,  Vol.  I., 
p.  439,  c.  2. 


Dickinson  Berry, 
Vol.  I.,  p.  542,  c.  2. 
Potts,  Vol.  II., 
19227-19229. 
Thompson,  Vol.  II., 
18212,  p.  410,  c.  2. 


Ashby,  Vol.  L, 
9996-9999. 


9999. 


naval  and  military  authorities,  and  the  managers  of  any  inebriate  reformatories  Recommen 
or  homes,  or  charitable,  religious  or  voluntary  institutions.  Particular  aiithori-  Nation  LVii. 
ties,  may,  however,  on  special  grounds  be  exempted  by  the  Secretary  of  State 
from  the  performance  of  this  duty.  We  do  not  recommend  in  general  that  private 
persons  or  medical  practitioners  should  be  compelled  to  notify  cases  of  mental 
defect,  but  anyone  who,  for  frofit,  shall  receive  to  reside  as  a patient  or  main- 
tain any  mentally  defective  person  should,  within  seven  days  thereafter,  notify 
the  same  to  the  Board  of  Control. 

312.  As  provision  for  the  mentally  defective  by  “ colonies  ” and  other 
suitable  institutions  increased,  on  the  advice  of  medical  men,  the  parents  and 
guardians  of  children  of  a “ higher  social  class  ” would  probably  take  advantage 
of  them,  for  their  dependants  or  wards,  paying  higher  fees  possibly  for  superior 
accommodation.  Thus  many  cases  would  be  practically  notified  without 
publicity,  incidentally,  in  the  arrangements  made  for  their  help  and  education. 

At  present  there  are  no  such  opportunities  for  admission  to  suitable  institutions 
such  as  these  colonies,  open  to  the  well-to-do,  and  the  general  sentiment  of 
the  class  has  not  yet  been  quickened  to  approve  of  them,  or  to  make  use  of 
them  ; but  hereafter,  as  is  already  the  case  in  some  of  the  institutions  abroad 
which  we  describe  below,  “ colonies  ” may,  and,  we  believe,  will,  become  the 
accepted  method  of  treatment,  for  all  classes  will,  in  different  ways,  make  use  of 
the  same  establishments. 

313.  In  the  case  of  both  children  and  adults  the  use  of  observation 
centres  is  advocated.  The  children  may  belong  to  any  of  the  classes  of  mental 
defect  with  which  we  are  dealing,  and  it  may  be  possible  in  many  instances  to 
diagnose  quickly  the  nature  and  extent  of  the  retardation  that  has  taken  place  in 
their  development.  But  often,  on  what  are  called  border-line  cases,  much 
thought,  coupled  with  observation  and  re-examination,  has  to  be  expended 
before  a decision  is  possible.  In  the  slighter  phases  of  retardation,  in  instances 
of  mal- development  that  affect  some  particular  faculty  or  sense  among  the  feeble- 
minded, and  in  cases  in  which  it  is  doubtful  whether  there  is  any  inherent  mental 
defect  or  only  a general  failure  and  decline  of  power  due  to  the  neglect  and  starva- 
tion of  life  and  its  growing  needs — in  all  these  cases,  continuous  or  repeated 
observation  is  necessary.  And  upon  the  sufficiency  of  the  observation  depend 
the  practical  measures  which  have  to  be  subsequently  adopted.  W ithout  this 
it  is  often  impossible  to  gauge  with  any  accuracy  the  “ improvability  ” of  a 
mentally  defective  mind,  which  is  always  subject  to  a certain  irresponsibility 
that  has  to  be  dominated  by  the  energy,  initiation,  and  supervision  of  others. 

Nor,  without  observation,  is  it  possible  to  forecast  whether  in  all  probability 
the  mental  powers  will  quickly  weaken  and  fade  away  and  become  entirely 
useless,  so  that  it  is  waste  labour  to  expend  on  their  development  much  time, 
thought,  and  money  ; or  to  ascertain  whether  the  defect  is  a passing  phase  of 
weakness  and  not  the  result  of  any  permanent  check  in  development.  It  is 
evident,  therefore,  that  in  the  interest  both  of  science  and  of  economy,  there 
should  be,  either  at  special  classes  or  in  some  other  way,  suitable  centres  for 
observation  and  testing.  Thus,  if  the  systematic  use  of  observation  centres 
enables  medical  officers  to  decide  that,  in  some  otherwise  doubtful  cases,  no  special 
education  of  any  kind  should  be  provided,  there  will  be  a great  economy  of 
thought,  labour,  and  means  ; and  again,  in  the  better  cases,  the  question  whether  it 
is  worth  while  to  teach  a child  an  industry  may,  on  these  conditions,  be  rightly 
settled  in  the  negative,  and  this  may  prevent  the  expenditure  of  considerable 
sums  in  fruitless  attempts  to  do  the  impossible ; and  subsequently  attention  may  be 
concentrated  on  enabling  such  a child  to  require  just  the  routine  skill,  in  some  one  or 
two  ways,  which  will  represent  all  that  it  is  in  the  child’s  power  to  accomplish. 

It  is  admitted  that  it  is  both  wasteful  and  injurious,  without  constant  revision 
and  testing,  to  continue  to  keep  in  special  classes  children  whose  educability  is 
very  limited. 

314.  Dr.  Ashby,  Medical  Officer  to  Special  Schools  in  Manchester,  and  Dr. 

Darner  Harrisson,  Medical  Officer  to  Special  Schools  in  Liverpool,  both  consider 
that,  when  once  suitable  provision  is  made  for  the  worse  cases  of  mental  defect, 
special  cl  isses  will  be  needed  more  and  more  for  those  that  are  in  a minor  degree 
defective  i and  for  observation.  They  will  serve  for  “ those  that  are  in  a minor 
degree  Effective,  in  the  sense  that  they  have  a weak  memory  for  words  and 
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figures,  but  as  far  as  intelligence  is  concerned  they  can  polish  door  handles  Observation 
or  black  boots.  Then  there  is  a middle  class  of  children  who  are  at  school  on  centres  and 
probation,  as  their  future  for  the  time  is  uncertain.  Then  there  is  the  low  grade  Aghby^^oPi^' 
class  ; those  belonging  to  this  grade  should  be  sent  to  a colony  at  once,  as  the  9999. 
problem  of  how  to  deal  with  it  is  as  pressing  at  sixteen  years  of  age  as  at  seven 
years.”  And  Dr.  Darner  Harrisson  says:  “What  I find  in  my  five  years’ Damer  Hamsson. 
observation  in  Liverpool  is,  that  it  is  extremely  difficult — in  fact,  I think  it  is  ^ ’ 
impossible — to  decide  by  two  or  three  examinations  of  a child  how  far  it  is 
amenable  to  ordinary  elementary  education  . . . Some  of  them  are  con- 

genital idiots  ; some  of  them  are  accidentally  defective,  either  from  accident 
at  birth  or  afterwards.  These  children  are  bright  and  interesting,  but  as  time 
goes  on  they  are  unamenable  to  any  education  and  worse  than  some  of  the  definite- 
ly congenitally  defective  children.”  Dr.  Hutchison,  Assistant  Physician  to  the  Hutchison.  Voi.  ir. 
Hospital  for  Sick  Cliildren,  Great  Ormond  Street,  also  says  : “ I would  regard 
the  special  classes  as  largely  sorting  places  where  those  that  are  going  to  improve 
are  recognised,  and  those  that  are  not  going  to  improve  are  also  recognised. 

The  classification  would  come  after  a year  or  two  at  one  of  the  special  schools.” 

And  Dr.  Potts,  a member  of  the  Special  Schools  Committee  at  Birmingham.  Potts,  Voi.  ir. 

says : “ I would  have  special  schools  for  the  purpose  of  watching  doubtful  cases.”  '9-27-19229. 

Moreover,  in  order  to  ensure  proper  classification,  an  earlier  age  of  entry  to  the 

school  than  seven  is  suggested.  “ If  you  get  the  children  in  at  five  instead  of 

seven,”  Miss  M.  F.  Townsend,  a member  of  the  Bristol  Education  Committee,  Townsend,  Voi.  ii. 

.said,  “ and  have  them  under  your  care  for  a year  or  two,  you  classify  and  draft 

those  that  need  permanent  control  into  a proper  home.” 

315.  We  may  conclude,  then,  that  special  arrangements  for  the  observation  Conclusion  as  to- 
and  for  the  manual,  industrial  and  other  training  of  mentally  defective  children  special  classes 
are  indispensable.  We  think,  however,  that  these  may  be  provided  in  more  ways  cent^es*^^' 
than  one.  Therefore,  we  do  not  propose  that,  in  order  to  increase  the  number  of 
special  classes  or  schools,  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act  of  1899  should  be  made  compulsory.  We  believe  that  by  itself, 
and  without  many  modifications  and  changes  in  other  directions,  that  Act 
cannot  meet  the  needs  of  the  mentally  defective  ; but  this  view  is  quite  con- 
sistent with  the  opinion  that  a special  class  of  some  kind  for  the  observation 
and  training  of  mentally  defective  children  should  be  associated  with  other 
means  of  dealing  with  tlxe  mentally  defective  as  part  of  a common  system. 

We  propose  accordingly  that  where  there  are  special  classes  they  should  be  used 

primarily  for  teaching  those  who,  later  in  life,  would  in  all-probability  be  able  to 

look  after  themselves  and  to  do  useful  work  imder  supervision,  and  secondly  for 

purposes  of  observation.  Such  classes  or  schools  would,  however,  pass  under 

the  control  of  the  Board  of  Control  and  would  not  remain  under  the  Board  of  Recommendation 

Education.  The  committee  for  the  care  of  the  mentally  defective  would,  in  ^xxix. 

their  discretion,  either  accept  a transfer  of  the  schools  or  classes  from  the  school 

authority,  or  would  contract  with  the  latter  for  the  education  of  such  mentally 

defectiv'e  children  as  the  committee  thought  it  advisable  to  send  to  them.  The 

committee  for  the  care  of  the  mentally  defective  would,  of  course,  pay  the 

expenses  incurred  on  behalf  of  these  children.  And  where  there  are  no  special  Recommendation. 

classes,  we  propose  that  the  committee,  subject  to  the  approval  and  regulations  of  ‘ 

the  Board  of  Control,  may  provide  them  or  arrange  for  their  establishment  by  the 

local  education  authority,  the  former  entering  upon  such  contracts  as  may  be 

necessary  for  that  purpose  and  paying'f  or  the  cliildren  on  the  lines  of  the  scheme 

which  we  submit  later  on.  The  relation  of  the  special  schools  or  classes  to  our 

problem  will,  we  think,  be  largely  altered  by  the  general  appointment  of  medical 

officers  to  public  elementary  schools  ; and  much  regularised  observation  of 

children  that  is  now  altogether  overlooked  will  then  probably  be  carried  on  in 

the  ordinary  elementary  schools.  Thus,  while  the  special  schools  or  classes  serve 

for  places  of  observiition,  the  ordinary  schools  will,  we  believe,  be  very  much 

more  largely  used  for  that  purpose  also,  with  the  result  that  the  “ special  ” whitcombe,  Voi.  ir. 

class  will  be  still  further  special  sed.  To  take  an  instance.  There  is  now  one 

class,  that  in  tlie  selection  of  cases  for  admission  to  special  schools,  appears  to  be 

constantly  overlapping  the  class  “ mentally  defective,”  narcu?ly,  the  “ dull 

and  backward.”  We  think  that  as  the  special  class  becomes  more  definitely 

specialised,  the  local  education  authority,  as  a part  of  their  ordinary  duty, 

should  make  provision  for  these  dull  and  be  ckward  children,  in  separate  classes. 
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Conclusions  as  to  They  should  not  be  passed  into  the  “ defective  ” class,  as  they  are  under  the 
anTdbse^^atio^^  1899,  unless  it  be  to  ascertain  whether  they  are  or  are  not  “ defective  ” ; 

centres— "^^^7  should  be  retained  in  the  special  class  only  until  that  point  has  been 
Recommendation  tested.  By  presumption  they  form  a part  of  the  group  of  normal  children,  and 
Lxxxii-Lxxxiv  group  of  exceptional  children  who  are  retarded  owing  to 

mental  defect. 


CHAPTER  XV. 

Results  of  Education  in  Special  Schools  and  Classes. 


316.  We  have  now  to  consider  how  far  the  special  schools  or  classes  have  been 
successful  in  enabling  children  to  make  a fair  start  in  life,  who  would  otherwise 
have  entirely  failed  to  do  so.  If  the  educational  opportunities  provided  in  the 
special  schools  and  classes  established  hitherto,  are  fairly  equal,  we  should 
expect  that,  except  possibly  in  some  very  degraded  districts,  the  number  of  the 
children  who,  on  leaving  school,  were  in  some  measure  able  to  provide  for  them- 
selves would  also  be  proportionately  the  same  everywhere.  On  the  other  hand, 
very  much  would  depend  oh  the  standard  of  mental  defect  that  was  applied 
in  determining  the  type  of  children  to  be  admitted  to  the  special  schools,  or 
excluded  from  them.  Accordingly  without  explicit  information  on  that  point 
the  variations  in  the  after  results  can  hardly  be  accounted  for  satisfactorily. 
If,  for  instance,  the  “ dull  and  backward  ” children  who  were  admitted  were 
relatively  large,  the  results  should  be  to  that  extent  better,  and  so,  relatively, 
in  other  classes.  The  extent  to  which  this  has  been  the  case,  it  is  not  possible 
to  ascertain.  W e have  therefore  to  take  the  results  as  general  indications  of  the 
effect  of  teaching  and  training  rather  than  as  precise  and  sufl&cient  statistics. 
W e take  London  first,  in  regard  to  which  Mrs.  Owen  Fleming  has  given  us  some 
valuable  figures. 


London. 


Fleming,  Vol  II., 
p.  279,  c.  1. 


Flemine,  Vol.  II., 
15779-l'5783. 


317.  Mrs.  Owen  Fleming  submitted  to  us  the  results  of  thirteen  years’  work 
at  a special  school  in  South  London,  with  such  statements  respecting  the  classes 
of  children  as  made  it  possible  to  gauge  in  some  measure  what,  in  regard  to  these 
children,  is  meant  by  the  words  “ satisfactory,”  “ partially  self-supporting,” 
and  other  descriptive  terms.  In  the  district  to  which  she  refers  the  majority  of 
the  homes  are  of  a very  low  class.  The  “ ignorance  and  want  of  foresight  of  the 
parents  ” is  very  great.  They  “ constantly  refuse  offers  of  industrial  training, 
and  will  not  forego  even  small  immediate  earnings  to  gain  possible  future  effi- 
ciency.” And  illness,  (especially  consumption),  is  very  common  in  the  families. 
At  first,  the  children  were  sent  by  the  ordinary  school  teachers  and  were  put, 
on  probation,  in  the  special  school  for  a few  months,  and  then  taken  by  the 
teacher  if  considered  suitable.  That  was  at  the  beginning.  But  the  tendency 
has  been  to  make  the  school  more  and  more  a school  for  the  really  feeble-minded, 
and  thus,  owing  to  the  lower  class  that  are  now  admitted,  very  few,  fewer  than 
at  the  commencement,  could  support  themselves  through  life.  Accordingly, 
as  the  school  specialises,  the  results  of  its  training  may  appear  to  be  less  success- 
ful from  this  point  of  view,  though,  in  fact,  it  may  be  more  efficient  in  educating 
the  really  feeble-minded  up  to  the  standard  of  their  ability.  The  number  dealt 
with  at  the  South  London  School  was  343.  Of  these  fifty-eight  left  over  age,  and 
of  them  we  have  histories ; fifty  returned  to  the  ordinary  school  and  raise  another 
problem,  the  actual  utility  of  this  replacement  of  feeble-minded  children  (if 
they  be  really  feeble-minded)  in  the  ordinary  school ; and  seven  are  entered 
as  “uneducable”  and,  with  twenty-two  “removed  to  institutions,”  raise  yet 
another  question  which  we  have  to  settle  under  the  new  conditions  that  we  propose 
— and  lastly,  apart  from  seven  children  who  died  and  102  who  remained  in  the 
school,  eighty-eight  left  the  district  under  school  age. 


group  then — those  who  left  over  age,  and  had  pre- 
Fleuiinf,%oi.  II , sumably,  therefore,  the  full  schooling  available.  Of  these,  thirty-nine  are  over 

p.  279,  c’.  2., 
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•eighteen,  so  that  the  likelihood  of  their  ability  to  provide  for  themselves  may  Children  leaving 
be  in  some  measure  ascertained.  Of  this  the  following  table  represents  the  age— 
analysis  : 

Left  over  Age — 58  Children.  Owen  Fleming, 

Vol.  II.,  p.  279,  c.  2. 

Particulars  of  (a)  Economic  and  (b)  Moral  Condition. 

(a)  (0 


Per  cent. 

Per  cent. 

1.  Not  earning  at  all 

16 

27-6 

1.  Satisfactory  or  harmless 

20 

34-48 

2.  Occasional  small  earnings 

8 

13-8 

2.  Unsatisfactory 

13 

22-40 

3.  At  fairly  regular  un- 

26 

44-8 

3.  Doubtful 

7 

12-06 

skilled  work. 

4.  Acknowledged  as  Im- 

4 

6-94 

4.  Earning  good  wages 

7 

12T 

becile. 

5.  Supported  by  husband  - 

1 

1-7 

5.  No  record  - 

14 

24-12 

58 

100- 

58 

100- 

319.  Typical  cases  show  what  is  meant  by  “ not  earning  at  all,”  or  “ at  home,”  Typical  eases  of 

or  with  parents.”  children  leaving 

11-  special  school 

A.  — Girl,  imbecile,  admitted  to  the  school  m 1894,  aged  ten  ; respectable  home;  sent  to  over  age. 

Darenth  in  1896  ; brought  home  by  her  parents  in  1898  ; cigar  making  and  training  home  tried  Fleming,  Vol.  II., 
unsuccessfully ; 1905,  aged  twenty-one ; at  home  doing  nothing,  distinctly  imbecile,  needs  p.  280,  c.  1. 
careful  watching. 

B.  — Boy,  admitted  1892,  aged  ten.  Specialist  reports  : “ Congenital  imbecihty  and  epileptic 
fits  ” — home,  low  class  ; father  seventy-nine,  blind  ; mother  consumptive,  six  children  living, 
ten  dead  ; elder  brother  in  an  asylum  ; left  school,  1898,  help  refused,  1902  in  Peckham  Asylum  ; 

1904,  workhouse,  1905  Caterham  Asylum.  Reported  no  trouble,  does  light  work  in  the  grounds. 

It  will  be  noted  that  for  four  years  (sixteen  to  twenty)  he  was  at  home  under  no  control. 

It  is  clear  that  these  cases  become  in  the  course  of  time  either  “ home  ” 
cases  that  very  often  require  oversight,  or  “ institution  ” cases. 

320.  The  next  class  are  those  who  earn  a little  occasionally ; and  the  phrase  Typical  cases  of 

stands  for  hardly  more  than  “not  earning.”  These  children  will  “never  be  self-  children  leaving 
supporting,  and  probably  will  soon  be  on  the  rates.”  special  school 

C.  — Girl,  admitted  to  school,  1892,  aged  eight ; stupid,  but  willing  ; home  very  low  class,  Fleming,  Vol.  II., 
not  to  say  bad ; father  deserted,  mother  living  with  another  man ; reported  for  over-crowding  p.  280,  c.  1. 
seven  in  one  room  1905,  both  men  in  the  house.  A preventive  home  for  child  was  offered  and 

refused  ; in  1899,  aged  fifteen,  a training  home  was  offered  and  refused  ; in  1903  the  girl  applied 
for  help  to  get  work.  She  was  sent  to  a home,  but  reported  hopeless  for  service.  In  1905,  aged 
twenty-one,  she  is  living  in  this  bad  home  and  doing  odd  jobs  for  neighbours.  Possibly  something 
might  have  been  made  of  this  girl  if  she  had  been  sent  to  a home  at  fourteen  or  even  earlier. 

D.  — A boy  admitted  in  1892,  aged  eight ; had  fits  and  bad  sight,  very  small  and  delicate  ; 
home  low  class ; father  was  a cooper,  now  has  a barrow ; had  a sunstroke  and  now  ill-treats  wife 
and  children  ; brother,  also  in  special  class,  killed  by  a street  accident.  In  1899  he  left  school ; 
several  trades  tried  unsuccessfully ; too  dull.  A place  in  a good  firm  was  found  at  last,  but  the  pay 
was  too  small,  2s.  while  learning,  and  work  too  hard.  In  1903  he  was  going  with  a man  who 
had  a barrel  organ  ; in  1905  he  is  lost  sight  of. 

321.  The  third  class  is  “ fairly  regular  and  unskilled  work.”  Even  here 
one  does  not  find  steadiness  of  employment.  “ It  appears  fairly  certain  that  an 
in-and-out  condition  with  regard  to  employment  is  the  rule,  but  whether  this 
is  more  marked  than  in  normal  children  of  the  same  class  it  would  be  difficult 
to  say.”  The  difference  would  lie  in  the  eventual  ability  to  become  self- 
supporting. 

E.  — Three  boys  were  admitted  in  1892-93  from  one  family,  all  deaf  and  bad  tempered;  home  Fleming,  V0I.5II.1 
very  low  class  ; father  a compositor,  diseased  and  drank  ; ill-treated  wife  and  children ; mother's  P-  280,  c.  1. 
family  of  weak  intellect  and  consumptive  ; in  1898  all  went  into  the  workhouse.  The  first  boy 

left  in  1896  ; repeated  attempts  to  get  work  for  him  failed.  He  became  violent,  and  in  1897  was 
placed  in  an  asylum.  In  1902  he  was  still  in  the  asylum  and  the  report  was  good.  In  1905 
he  is  at  home,  aged  twenty-five,  earning  3s.  and  food  at  a greengrocer’s.  His  employer  is  very 
kind,  but  says  he  has  to  be  very  careful  not  to  put  him  out.  The  second  boy,  aged  twenty-three, 
has  been  in  Darenth  since  1898.  The  third  boy,  aged  twenty-one,  is  at  home  and  earning  14s. 
and  doing  well.  The  father  is  dead.  Two  sisters,  both  weak,  are  in  service. 

This  is  a representative  case  of  a low  class  home  ; the  drink,  the  weakness 
of  intellect,  the  workhouse,  the  asylum — with  at  the  end,  the  one  boy  earning 
3s.  a w’eek  and  food  at  the  age  of  twenty-five,  the  third  boy  doing  well,  and  the 
two  “ weak  ” sisters  in  service — no  doubt  all  of  them  kept  in  view  and  visited. 

Between  these  three  classes  the  grades  of  self-support  are  not  strongly  marked, 
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though  we  reach  higher  ground  with  the  third  boy,  aged  twenty-one,  who 
* is  at  home  and  earning  14s.  and  doing  well — receiving  a boy’s  wage  at  a 

man’s  age. 


Typical  cases  of 
children  leaving 
special  school 
over  age — contd. 

Fleming,  Vol.  II., 
p.  280,  c.  1 and  2. 


322.  Of  the  class  “ earning  good  wages  ” it  is  definitely  stated  : “Of  these 
there  are  several  who  would  hardly  be  admitted  now  to  the  special  classes.  They 
were  taken  when  the  school  was  first  started  and  when  the  demand  for  accom- 
modation was  not  so  great  as  at  present.”  In  other  words,  the  children  that 
earn  good  wages  were  probably  not  “ really  feeble-minded,”  but  rather  dull  and 
backward;  and  even  so,  they  account  for  12 ‘1  per  cent.  only.  But  the 
case  following  “ would  probably  be  admitted  now,”  though  he  hardly  seems 
“ feeble-minded.” 


F. — This  boy  would  probably  be  admitted  now  as  in  1892,  when  he  was_  described  as 
deficient  and  dangerous  to  the  younger  children.  He  was  aged  eight.  Home  very  low  class — 
the  stepfather  drank  and  ill-treated  the  boy.  He  was  prosecuted  by  the  Society  for  the  Pre- 
vention of  Cruelty  to  Children.  The  offer  of  a training  ship  or  home  was  refused  ; in  1898, 
left  school,  aged  fourteen,  and  found  work  in  the  fur  trade  ; in  190.5,  aged  twenty-one,  he  is 
still  with  the  same  firm  earning  £1  a week,  saving  money,  and  very  superior  to  his  family. 


323.  It  will  be  noticed  that  these  cases  have  all  been  kept  in  view  for  several 
years  ; they  are  specially  valuable,  therefore,  as  evidence  ; and  they  supply  a 
standard  by  which  to  judge  results  quoted  elsewhere.  In  interpreting  the 
titles  of  the  several  classes  it  should  be  remembered  that  the  words  “ satis- 
factory ” or  “ good  work  ” are  used,  as  a rule,  in  reference  to  a “ special  class  ” 
standard.  In  this  instance  we  may  say  that  86 ’2  of  the  fifty-eight  children 
— the  classes  entered  in  the  table  as  “ not  earning  at  all,”  “ occasional  small 
earnings,”  and  “ at  fairly  unskilled  work  ” — stand  very  close  together,  while 
those  “ earning  good  wages  ” come  mostly  among  the  “ dull  and  backward.” 


London.  324.  In  the  light  of  this  record  we  cannot  but  minimise,  we  think,  some  of  the 

Proportion  of  results  of  Special  Schools  which  appear  more  satisfactory.  In  each  instance  we 
defective  children  consider  whether  dull  and  backward  children  have  been  admitted  to 

aRer-care^eris°^^  Special  Schools  in  dispropoiticnate  number,  or  whether  the  school  has 
satisfactory.  been  kept  rigidly  for  the  mentally  defective  and  for  doubtful  cases.  We  will 
take  several  of  these  statements  in  turn. 

“ Of  138  children  who  have  left  Edward  Street  School,  in  Deptford,  in  the  last 
eleven  years  ” — 108  boys  and  thirty  girls — in  the  case  of  forty-eight  boys  and 
fifteen  girls  the  after-career  was  satisfactory  ; twenty-two — eighteen  boys  and 
four  girls — were  promoted  to  elementary  schools.  Thus,  if  the  admission  to  the 
elementary  school  is  taken  as  equivalent  to  a satisfactory  after-career,  the  num- 
^ ^ have  done  well  are  : amongst  the  boys,  sixty-six,  or  60  per  cent.  ; and 

amongst  the  girls  nineteen,  or  63  per  cent.  Of  the  rest,  besides  those  under 
other  heads,  three  boys  are  entered  as  vicious  and  dangerous ; seventeen — sixteen 
boys  and  one  girl — are  entered  as  transferred  to  other  special  schools.  All  these 
138  children  are  now  grown  up,  “ anything  up  to  twenty-three  ; ” and  thus,  it 
is  concluded  time  enough  has  elapsed  to  show  that  their  start  in  life  has  been 
good. 

Eichhoiz,  Vol.  I.,  In  a criminal  and  vicious  neighbourhood  at  the  Sirdar  Road  School,  Notting 

p.  210,  c.  1.  Dale,  170  children  “ have  left  during  the  last  nine  years,”  and  of  these  thirty, 

or  18  per  cent.,  were  transferred  to  the  ordinary  schools.  The  children  partly 
earning  their  livelihood  are  twenty-one,  or  12  per  cent.  Including  “ the  partially 
satisfactory,”  those  who  started  well  number  fifty-one,  or  30  per  cent.  But  we 
note  that  among  the  remainder  are  twenty-six,  transferred  to  other  special  schools 
and  cripple  homes,  and  sixty-five  are  entered  “ lost.” 

In  the  Brecknock  Special  School,  Camden  Town,  “ the  total  number  left 
was  230  ; of  these  fifty-five  were  returned  to  the  elementary  school ; forty 
were  entered  “ in  good  work  ” ; fifty  were  “lost  seventy- one  were  “at  home,” 
and  fourteen  were  in  asylums  and  workhouses. 

No  figures  could  better  show  the  necessity  of  supplementing  the  special 
class  by  other  measures.  In  the  last  instance,  if  we  exclude  the  cases  returned  to 
the  elementary  schools,  only  forty,  or  17  per  cent.,  came  under  the  head  “good 
work  ” ; and  the  large  numbers  “ lost  ” and  “ at  home  ” suggest  the  need  of  some 
system  of  after-care  and  supervision. 
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325.  In  connection  with  this  evidence  we  would  consider  the  statement  of  The  after  results 
Dr.  Kerr,  the  Medical  Officer  (Education)  of  the  London  County  Council,  in 
regard  to  the  kind  of  children  handled  in  special  classes  and  the  results  : “ Many  classification  of 
who  can  contribute  materially  to  their  own  livelihood  would,”  he  says,  “ be  children 
better  if  under  permanent  custodial  treatment.”  Judging  from  “ the  detailed  accordingly, 
reports  of  these  classes,”  it  appears  “ that  a considerable  proportion  show  little  Ind% 

moral  restraint ; some  are  almost  without  speech,  some  seem  incapable  of 
work,  others  work  without  progress  or  intelligence  ; very  frequently,  too,  they 
are  addicted  to  staying  out  or  even  wandering  at  night,  and  many  of  this  last 
class  come  into  the  hands  of  the  police.  Some  have  bad  habits,  and  immoral 
tendencies  are  common.  Many  are  capable  of  control  while  in  the  special  school, 
but  speedily  become  irregular  and  incontrollable  on  leaving  it.  From  a con- 
sideration of  the  tables  it  appears  that  about  one-third  will  be  capable  of 
materially  contributing  to  their  own  livelihood  after  leaving,  one-third  will 
partially  contribute,  but  require  an  after-care  association  of  some  kind  to  watch 
over  them,  whilst  the  remainder  should  not  be  allowed  to  mix  with  the  rest  of 
the  community,  but  should  receive  some  kind  of  custodial  treatment.”  . . . 

“Compulsory  powers  for  detention  will  be  required  for  many  cases,  and 
compulsory  custodial  treatment  can  scarcely  be  satisfactorily  considered  apart 
from  the  question  of  the  care  of  juvenile  imbeciles  into  which  it  merges.  Socially 
they  are  as  troublesome,  and  in  powers  of  future  mischief  more  harmful,  than 
the  imbeciles,  and  custodial  treatment  under  similar  conditions  is  required.” 

“ The  matter  as  a State  provision  for  the  improvement  of  social  conditions 
will  be  almost  futile,  if  provision  is  not  also  made  for  continuing  the  custodial 
treatment  after  school  ages.” 

“ One-third  of  these  children  can  do  some  simple  things  and  earn  a little,  but 
not  provide  for  themselves.  In  many  cases,  working  with  fathers  or  mothers, 
they  are  kept  usefully  employed  ; others  without  some  oversight  will  become 
useless  burdens,  loafers  or  criminals,  always  out  of  the  ordinary  run  of  life,  and 
apart  from  the  ordinary  population.  For  this  group  some  after-care  association 
might  be  organised  to  help  them  in  the  first  few  years  of  inexperience  and  danger. 

Such  a committee  is  working  in  connection  with  the  Birmingham  School  Board.” 

“ The  remaining  third,  who  are  intellectually  the  better  class,  will  go  through 
life  at  a low  level,  some  improving  their  circumstances,  some  sinking,  much  as  is 
found  among  the  ordinary  population  of  which  they  are  a part.  For  these 
children  manual  work  in  the  carpenter’s  shop  or  laundry  is  the  most  useful 
employment  after  twelve.  Attempts  at  more  formal  education  seem  almost 
wasted  effort,  of  little  practical  value.  The  consideration  of  these  higher  grade 
feeble-minded  also  suggests  the  large  group  of  ‘dull  and  backward,’  on  whom 
years  of  school  work  seem  a wasteful  outlay,  and  where,  if  they  could  be  separated 
effectively  at  the  age  of  ten  to  twelve,  a training  to  become  ‘ hewers  of  wood 
and  drawers  of  water  ’ might  make  them  happier  and  more  useful  to  others.” 

The  estimate  of  one-third  of  successes,  according  to  the  reports  of  the  j 

special  classes,  appeared  to  Dr.  Kerr  to  be  over-sanguine.  7985.’ 


320.  Mrs.  Dickinson  Berry,  Assistant  Medical  Officer  (Education)  to  the  Children  from 
London  County  Council,  supplements  this  statement  by  an  analysis  of  the  Special  Schools 
results  in  100  cases.  m ultate^ 

“ Class  I. — Children  passed  up  into  ordinary  schools. — I cannot  give  the  exact  destination.” 
percentage  of  children  who  are  thus  passed  up,  but  I should  give  it  roughly  as  from  Dickinson  Berry, 

5 to  10  per  cent.  I enquired  particularly  in  six  special  centres  into  the  subsequent 
progress  of  the  children  passed  up,  102  in  number.  In  two  cases  only  had  un- 
satisfactory reports  been  received — one  of  these  cases  was  at  home  doing  nothing, 
the  other  was  in  a home  for  feeble-minded  girls.  The  large  majority  had  done 
fairly  well  at  school,  though  few  had  got  beyond  the  3rd  or  4th  Standards. 

Several  were  known  to  be  earning  good  wages,  but  several  had,  of  course,  been 
lost  sight  of.  In  no  case  had  there  been  a request  for  re-admission  into  the  special 
school.  I consider  that  the  cases  in  Class  I.  requiring  treatment  in  a Custodial 
Home  are  exceptional  and  may  be  disregarded.” 


“ Class  II. — Those  who  leave  the  Special  Schools  at  14  orlQanda7'e  considered 
capable  of  ivholly  or  nmtci'udly  earning  their  own  living. — I would  include  in  this 
class  about  45  per  cent,  of  all  cases  admitted.  Among  them  are  a good  many 
whose  attainments  in  school  subjects,  especially  reading,  are  very  low,  but  they 
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Children  from 
Special  Schools 
classed  according 
to  the  “ ultimate 
destination  ” — 
cmfd. 


are  children  who  do  manual  work  well  and  are  of  fair  general  intelligence  as- 
regards  ordinary  matters  of  life.  Teachers  have  recorded  to  me  many  cases  of 
boys  or  girls  of  this  class  who  have  done  well  in  factories  or  domestic  service,  and 
have  even  cited  instances  in  which  employers  have  preferred  boys  of  this  type 
for  certain  mechanical  kinds  of  work  as  being  more  reliable  and  less  volatile  than 
those  of  normal  intelligence.  I consider  that  in  this  class  also  it  is  only 
exceptional  cases  who  will  be  suitable  for  custodial  homes.” 

“ Class  III. — Cases  unable  to  do  more  than  'partially  support  themselves. — 
These  I should  put  at  about  50  per  cent,  of  all  cases  admitted.  Tliia 
class  includes  : (1)  Those  wholly  incapable  of  contributing  to  their  own  sup- 
port, and  who  may  be  practically  considered  imbeciles,  roughly  speaking 
about  10  per  cent.  These  are  the  cases  I classified  as  fit  only  for  a Custodial 
Home  in  a report  already  quoted  by  Dr.  Kerr.  (2)  Those  capable,  under 
supervision,  of  doing  a certain  amount  of  work  of  a useful  or  remunerative 
character — about  40  per  cent,  A certain  number  of  these  have  homes  where, 
after  leaving  school,  they  are  looked  after  fairly  satisfactorily  and  where  they 
are  of  use  in  helping  parents,  but  in  most  cases  they  are  only  a burden  at  home, 
are  most  inefficiently  looked  after,  and  after  sundry  ineffectual  attempts  to  obtain 
or  retain  work,  end  by  becoming  in  one  way  or  another  a burden  on  the  rates.” 

“ Roughly  speaking,  I should  consider  that  at  least  50  per  cent,  of  the  children 
in  London  County  Council  Special  Schools  are  suitable  for  permanent  care  in 
homes.  The  small  number  excepted  from  Class  III.  is  more  than  compensated  for 
by  cases  in  Classes  I.  and  II.” 


327.  The  result  would  thus  appear  to  be  that  from  5 to  10  per  cent,  of  the  chil- 
dren are  moved  into  the  ordinary  schools  and  do  well.  Of  the  class  below  them,  some 
45  per  cent,  at  most  “do  manual  work  well  and  are  of  fair  intelligence  as  regards 
ordinary  matters  of  life”;  and  they  are  considered  capable  of  earning  their  own 
living  altogether  or  to  a material  extent.  The  third  class,  about  50  per  cent, 
of  the  whole,  are  10  per  cent,  of  them  “ fit  only  for  a custodial  home,”  and  about 
40  per  cent,  capable  of  doing  a certain  amount  of  work  under  supervision.  These 
figures,  however,  and  the  others  which  we  have  quoted  above  from  various  sources, 
should  probably  be  subjected  to  some  reduction,  in  the  light  of  Mrs.  Fleming’s 
records  above. 


Birmingham, 
Pinsent,  Vol.  il. 
p 456,  c.  1. 


Pinsent,  Vol.  II., 
p.  457,  c.  2. 


Vol.  II.,  p. 
4.59,  c.  1. 


328.  In  Birmingham,  probably  to  as  large  an  extent  as  anywhere,  have  the 
cases  of  mental  defect  among  children  in  the  district  been  brought  to  light.  As 
a member  of  the  special  schools  committee,  Mrs.  Hume  Pinsent  was  struck  by  the 
small  number  of  children  in  special  classes  ; subsequently  visiting  all  the  fifty-six 
elementary  board  schools  in  Birmingham,  containing  about  60,000  children,  she 
found,  on  an  average,  four  in  a school  whom  she  thought  sufficiently  defective 
to  bring  up  for  medical  examination  ; and  there  has  been  a periodic  examina- 
tion ever  since.  For  this  repeated  inspection  a permanent  official  was  appointed, 
and  “ we  now  know  of  over  600  mentally  deficient  children  needing  education 
in  a special  school.”  It  is  probable,  therefore,  that  the  mass  of  these  children 
who  can  come  under  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act  of  1899  are  passing  through  the  Birmingham  schools. 

The  first  question  that  requires  attention  is  the  age  at  which  the  children 
leave.  A return  like  that  made  in  regard  to  children  leaving  the  London  schools 
is  furnished  in  regard  to  the  Birmingham  children.  From  this  it  appears  that 
“ it  is  almost  impossible  to  retain  the  better  children  in  special  day  classes  after 
the  age  of  fourteen  ; the  parents  withdraw  them  if  they  are  capable  of  earning 
anything,  and  as  the  fines  seldom  exceed  the  money  earned  by  the  child,  the 
exaction  of  the  fine  fails  to  ensure  the  child’s  attendance.”  Thus,  out  of  eighty- 
two  children,  forty-one  left  the  district  at  ages  between  seven  and  fifteen  ; 
twelve  at  fourteen  without  leave;  and  four  at  fourteen  with  leave.  Of  the 
remainder,  the  reasons  given  for  their  leaving  the  special  schools  are  as  follows  : 
eight  are  in  the  workhouse  and  seven  in  private  schools  or  homes  ; and  two  are 
marked  off  “ epilepsy,”  four  “ ill-health,”  and  four  “ distance.” 

Another  table  deals  with  the  wage-earning  power  of  the  children  who  have 
left  school.  Fifty-one  children  have  been  noted ; nineteen  are  wage-earners, 
thirty-two  are  doing  no  work.  Of  the  wage-earners  three  were  at  school  under 
one  year,  five  between  one  and  two,  eight  between  two  and  five,  and  three  between 
five  and  nine  years.  The  wages  run  from  4s.  to  9s.,  10s.,  and  12s.,  the  average 
being  7s.  2d.  But  turning  to  those  “ doing  no  work,”  we  find  that  they  stayed- 
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at  school  much  longer  than  those  that  are  earning — nine  as  against  five  were  at  Birmingham— 
school  between  one  and  two  years,  ten  as  against  eight  between  two  and  five  ^ 

years,  and  twelve  as  against  three  between  five  and  nine  years.  “ Only  three  p.  457,  c.  2. 
of  the  wage-earners  on  the  after-care  list  remained  in  school  for  anything  approach- 
ing the  full  period,  while  twelve  children  who  are  now  doing  no  work  had  a long 
school  career  ” ; and  “ it  is  probable  that  all  the  forty-one  children  who  left  the 
Birmingham  special  schools  while  stilly  of  school  age  had  their  education  con- 
tinued in  ordinary  schools  or  went  to  no  schools  at  all.  In  either  case  the  years 
of  special  and  expensive  education  were  probably  entirely  wasted.”  There  is 
thus  abundant  ground  for  a change  of  system. 

The  “ After-care  ” Sub-Committee  reported  on  104  mentally  defective  Voi.  ii.,  p.  468, «.  1. 
cases  visited  during  four  years.  Nineteen,  as  stated  above,  are  earning  wages,  and 
of  these  “ fourteen  have  a good  chance  of  becoming  self-supporting,  but  five 
need  permanent  protection,  though  they  could  do  remunerative  work  under 
supervision  in  an  industrial  colony.”  Two  other  classes — three  who  work  with 
parents  and  receive  no  wages,  and  thirty-two  who  are  doing  no  work,  “ ought  all  P' 
to  be  in  an  industrial  colony.”  “ If  they  had  been  placed  in  a boarding  school 
and  given  regular  manual  training  they  would  have  been  far  less  useless  than  they 
are  at  present  ” ; and  cases  are  quoted  to  show  the  urgent  need  of  an  industrial 
colony.* 

329.  This  evidence  has  been  so  carefully  analysed  and  is  so  thorough  that  it  Eichhoiz,  Voi.  i., 
seems  to  us  to  qualify  largely  any  assumption  that  may  at  first  sight  be  based  p-  208,  c.  1. 
on  the  returns  quoted  by  Dr.  Eichhoiz,  His  Majesty’s  Inspector  of  Schools  for 
the  Blind,  Deaf,  Defective  and  Epileptic  in  England  and  Wales,  and  others,  and 
it  suggests  that  the  educational  part  that  the  special  class  should  play  in  the 
future  is  much  smaller  than  that  which  it  has  played  heretofore.  The  industrial 
colony  combined  with  educational  opportunities  available  for  children  admitted  to 
it,  would  seem  likely  to  be  more  useful  than  special  classes  from  which  the  children 
can  be  taken  away  almost  at  will,  allied  to  an  industrial  colony  separate  and  de- 
tached in  which  no  similar  educational  opportunities  are  provided;  and,  indeed, 
the  question  arises  whether  in  these  circumstances  the  present  intermediary 
boarding  home  system  itself  is  required,  unless  to  a very  minor  extent  for 
particular  types  of  mental  defect.  But  this  question  we  have  to  discuss  in 
more  detail  later  on. 


330.  At  Liverpool,  the  observation  of  mentally  defective  children  has  extended  Liverpool, 
over  a period  of  from  three  to  five  years.  This,  admittedly,  is  too  short  a period  Damer  Harrisson, 
from  which  to  draw  sufficient  conclusions.  The  children  too  have  been  received  p 
into  the  schools  at  varying  ages  from  five  to  fifteen.  There  have  been  examined 
1,239  children  : 265  cases  were  rejected  as  “hopeless  ” and  fifty-eight  were  found  voi.  i.,  p.  617,  c.  2. 
to  be  so  after  admission  to  the  special  school.  On  the  rolls  there  were  at  the 
time  at  which  the  evidence  was  given  322  cases,  and  of  these  222,  it  is  stated, 
would  require  permanent  control.  Very  careful  returns  are  given  of  the  children — 
classified  according  to  their  prospective  ability.  Taking  these  returns  solely  from 
the  point  of  view  of  the  extent  to  which  the  children  can  earn  a living  later  on, 
we  have  the  following  results  : — 


Children  in  School  : n-  riq 

(a)  Who  will  never  be  able  to  earn  their  own  living  - - 96  o . .,  pp.  t 

(h)  Who  could  probably  earn  their  living  under  contro.  - 126 

(c)  Who  would  become  wage-earners  - - - - 100 

322 

Children  : 

Left  as  hopeless  cases - 58 

Left  who  should  be  under  permanent  care  - - - 69 

127 

Total-  - - - - - - - - 449 


331.  It  thus  appears  that  even  allowing  for  a large  exclusion  of  cases  at  the 
out-set  as  unsuitable  for  admission  to  the  special  classes,  about  47  per  cent,  (ninety- 
six)  will  never  earn  their  own  living,  or  are  (fifty-eight)  hopeless  cases,  or 
(sixty-nine)  should  be  under  permanent  care,  and  28  per  cent.  (126)  would 
probably  earn  under  control,  and  22  per  cent.  (100)  would  become  wage  earners. 
This,  it  appears,  confirms  the  view  that  we  have  expressed,  namely,  that  the 
special  school  should  serve  as  a place  for  the  education  of  those  likely  to  be  able 

* “We  have  recently  received  further  information  from  the  same  source  showing  that,  of 
308  mentally  defective  persons  who  have  been  watched  over  by  the  ‘ After-care  Committee, 
only  3-  9 per  cent,  earn  as  much  as  10s.  a week,  and  only  19-8  per  cent,  have  become  wage-earners 
at  all.  This  information  is  of  great  value,  as  it  is  the  result  of  seven  years’  investigation.” 
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Liverpool — contd.  to  look  after  themselves  and  to  be  employed  under  supervision,  and  for  testing 
and  observing  the  children,  and  should  be  treated  rather  as  an  introduction 
to  a wider  system  of  training  and  occupation  than  as  an  educational  institution 
by  itself.  The  survey  of  these  cases,  it  must  be  remembered,  does  not  extend 
to  any  number  of  years  after  attendance  at  the  school  has  ceased,  so  that  we 
cannot  judge  of  the  actual  results  as  against  the  results  estimated;  and  from 
the  number  of  those  who  are  set  down  as  “ could  become  wage  earners  ” some 
further  deductions  would  have  to  be  made. 

332.  At  Bolton  there  are  two  schools  : through  one,  sixty -nine,  through  the 
io2^c’.  2 other  forty-five  pupils  have  passed,  twelve  and  sixteen  have  been  transferred 
to  the  normal  school,  and  of  the  rest  twenty-one  and  five  (or  in  all  23  per  cent.) 
are  entered  as  left  and  gone  to  work — a percentage  that  may  be  compared  with 
the  28  per  cent,  of  probable  wage  earners  at  Liverpool,  the  20  per  cent,  successes 
at  some  of  the  London  classes,  etc. 


Bolton. 
Wilkinson, 
Vol.  II.,  p. 


Leicester.  333,  In  regard  to  Leicester,  Miss  Clephan,  the  manager  of  the  special 

Voi^ii^’p.^itsfc.  2.  schools  submitted  a note  in  regard  to  fifty-seven  cases  which  during  the  past 
three  years  had  been  under  special  treatment,  but  had  left  the  Special  School. 
Of  those,  thirty-three  were  at  home  or  with  friends  ; and  of  the  rest,  eleven 
cf.  Bennett.  Were  in  pauper  establishments,  five  in  asylums,  four  dead,  one  no  record,  and 

Vol.  II.,  p.  162,  c.  1.  abroad  or  in  home  or  in  private  school.  Fourteen  boys  and  two  girls  (in 
all  28  per  cent.)  have  become  wage-earners  with  an  average  wage  (full  work) 
of  10s.  9d.  weekly. 

The  “ merel/  scholastic  results  ” in  the  case  of  twenty  boys  examined  after 
leaving  school  justifies  the  general  substitution  of  manual  for  “scholastic  ’*  work. 
Of  twenty  boys,  twelve  could  not  read  at  all,  four  “ doubtful,”  two  “could  read,” 
and  two  “ only  just  left.” 

At  Willow  Street,  Leicester,  out  of  126  children,  forty-three  had  been  trans  - 
ferred  to  normal  schools  ; four  had  died  ; three  were  unfit  for  school,  and  twelve 
were  transferred  to  local  asylums,  the  workhouse,  or  reformatory,  four  had  left 
the  town,  and  twenty -one  were  sent  to  work  or  working  at  home  (girls).  Thirty- 
nine  were  in  the  school.  Here  the  transfer  of  34  per  cent,  to  normal  schools 
suggests  that  a higher  grade  of  cases  has  been  dealt  with  than  elsewhere. 


Bennett,  Vol.  II., 
13867.  p.  162,  c.  1. 


Bradford. 
Garbutt,  13045 
Vol.  II..  p.  121 
0 1 . 


p.  121,  c.  2. 


334.  The  after  history  of  210  cases  at  Bradford  gives  these  results ; fifty-seven 
not  traced  ; eighty-nine  in  regular  employment ; five  at  home  performing 
domestic  duties  ; two  enlisted  ; eleven  in  ordinary  schools  ; twenty-four  unfit 
for  regular  employment ; and  for  the  rest,  eleven  dead,  and  the  remainder  in 
institutions,  besides  two  imbeciles  at  home.  This  return,  if  the  grade  of  children 
who  are  admitted  is  the  same  as  the  grade  of  children  admitted  elsewhere,  is 
extraordinarily  satisfactory.  In  107  out  of  210  cases  of  mental  defect  the  child 
has  returned  to  normal  conditions.  The  average  wage  earned  by  the  boys  is 
9s.  lOd.  ; that  of  the  girls  8s.  5d.,  “ the  employment  in  the  vast  majority  of 
cases  being  in  the  mills.”  The  average  age  of  the  children  who  had  left  school 
varied  from  about  thirteen  to  twenty-two.  The  average  time  spent  at  school 
was  two  years  and  three  months  ; the  average  time  since  the  children  left  the 
schools  was  five  years  and  three  months,  varying  from  a few  months  up  to  eight 
years. 


Bristol.  *"  335.  At  Bristol,  as  in  Leicester,  there  are  data  of  results  under  both  heads, 

TowMend, ^8324.  ^ industrial  and  scholastic  ; we  give  the  former;  the  classification  of  the  mentally 
and  2.  ’ ^ ’ defective  cases  with  regard  to  scholastic  results  is  not  precise  enough  to  make 

it  of  much  value. 


Redcross  Street  Centre  : 

Dismissed  - - - - - 59 


Transferred  to  ordinary  schools  - 9 

Over  age  living  at  home,  either  helping 
in  the  house  or  idle  - - - - 10 

Over  age  : gone  to  work  - - - 12 

Under  age  : but  uneducable  - - - 7 

Sent  to  workhouse  or  to  institutions  - 8 

Miscellaneous 13 


_59 

It  is  difficult  to  give  precision  to  all  these  entries,  but  in  general  they  do  not 
seem  encouraging. 
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336.  We  may  conclude  that  the  results  of  this  survey  confirm  the  opinion  General 
that  the  special  school  or  class  is  to  be  regarded  rather  as  incidental  to  a general  Conclusion  as  to 
organisation  of  industrial  and  institutional  training  than  as  of  main  or  ultimate  g^Ltin^  special 
importance  in  itself.  This  conclusion  is  far  reaching.  If  it  be  accepted,  the  schools°and 
special  class  or  school  as  part  of  the  elementary  education  of  the  country  does  classes, 
not  remain  the  central  point  of  organisation  round  which  an  industrial  and 
institutional  system  should  be  organised.  The  latter  becomes  the  central  point, 
and  the  special  class  becomes  incidental  to  its  working  and  development. 


CHAPTER  XVI. 

Methods  of  Education  in  Reference  to  Institutional  Care  and  the 
Family  Supervision  and  Wardship. 

337.  We  have  entered  on  this  discussion  of  results  in  some  detail.  Very  much 
turns  on  it.  If  the  evidence  on  this  head  shows  that  the  special  schools  or 
classes  under  the  Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899,  are  turning  out  children  who  become  self-supporting  and  satisfactory 
citizens  then,  one  of  the  first  things  necessary  would  be  that  the  Act  should 
be  made  compulsory.  If  this  is  not  the  case,  or  if  there  be  some  better  scheme 
altogether,  then  there  must  be  a considerable  readjustment  of  administration 
to  meet  the  conditions  now  considered  necessary  with  the  least  waste  of  effort 
and  resources. 


338.  Many  desire  that  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899,  should  be  made  compulsory,  and  there  is  no  doubt 
that  very  much  good  is  to  be  attributed  to  it.  Following  earlier  experi-  (Defective  and 
ments  it  gave  to  those  interested  in  education  the  first  opportunity  of  Epileptic 
trying  what  could  be  done  for  these  children  on  day  school  lines  and  Children)  Act, 
under  a special  curriculum.  Whether  the  number  of  those  who,  when  ‘yg]  j 
they  left  school,  could  materially  support  themselves  were  few  or  many,  p.  433,  cois  i and  2, 
it  helped  to  make  the  larger  number  of  the  children  cleaner  in  person 
and  habits,  more  orderly  and  more  moral ; it  did  this  where  the  parents 
cared  for  their  children  and  wished  to  do  the  best  for  them,  and  it  did  it,  as  far 
as  might  be,  where  the  parents  were  careless  and  inconsiderate  of  their  chil- 
dren’s welfare.  The  scrutiny  of  the  lives  and  mental  condition  of  children,  made 
in  consequence  of  the  investigations  of  Dr.  Francis  Warner,  Dr.  Shuttleworth 
and  others,  led  to  the  passing  of  the  Act ; and  the  Act  itself  has  been  instru- 
mental in  producing  still  further  enquiries  of  the  same  nature.  And  now,  by 
degrees,  with  greater  knowledge,  the  demand  which  it  first  created  has  assumed 
larger  proportions.  Schooling  in  personal  habits  was  found  to  be  the  first  step 
in  education.  Then,  more  and  more,  it  was  made  evident  that  the  intelligence 
was  roused  through  the  hands  and  eyes  working  together  in  making  or  doing 
some  actual  thing  rather  than  by  the  secondary  and  more  abstract  accom- 
plishments of  reading,  writing  and  arithmetic.  This  suggested  great  changes 
in  teaching.  And  now,  in  the  opinion  of  many,  the  simple  “ occupations  ” 
of  the  earliest  years  of  schooling  should  develop  into  systematic  industrial 
teaching,  while  the  “ scholastic  ” teaching  should  become  entirely  subordinate, 
and  indeed,  in  some  cases,  should  be  discontinued.  But,  as  we  have  seen,  criticism 
has  gone  further  still.  Analysis  has  shown  that  the  special  school  by  itself 
is  largely  unserviceable,  from  the  point  of  view  of  the  after-life  of  the  child.  The 
feeble-minded  child  can,  in  the  main,  become  only  a feeble-minded  adult  educated 
into  a rather  better  routine  of  thought  and  habit.  If  special  education  is  re- 
quired on  his  behalf  in  his  school  days,  special  care  will  probably  be  necessary 
for  him  when  he  has  left  school  ; and,  moreover,  later  on  in  life.  All  this  by 
degrees,  the  Act  of  1899  has  enabled  many  to  learn. 
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Result  of  the 
Elementary 
Education 
(Defective  and 
Epileptic 
Children)  Act, 
1899 — contd. 
Shuttle  wort  h,Vol.  I., 
9881-9891. 

Ashbv,  Vol.  I., 

9996.* 

James,  Vol.  II., 
14277,  p.  187,  o.  1. 
Kerr,  Vol.  I.,  p.  435, 
0.  1, 


Relation  of 
Institutions  to 
the  family  and 
the  special  class. 


Rayner,  Vol.  II.. 
15222. 


Anderson,  Vol.  II., 
p.  261,  c.  1,  15470. 


Anderson,  Vol. 

p.  262. 


^ndoison  Vol.  II., 
n.  261,  c.  1. 


339.  We  have  come  now  to  this  point.  Though  in  one  or  two  places,  such  as 
Leicester  and  Bradford,  a comparatively  large  number  of  the  mentally  defective 
children  have  passed  into  the  ordinary  elementary  classes,  under  possibly  rather 
different  conditions  of  selection  and  employment  than  prevail  elsewhere,  as  a 
rule  it  may  be  concluded  that  the  special  class  has  done  well,  if  about  33  per 
cent,  of  the  children  are  “ capable  of  contributing  materially  to  their  own  liveli- 
hood after  leaving.”  Thus  the  question  has  arisen  : are  the  remainder — the 
67  per  cent.,  taught  sufficiently  well  or  in  a manner  sufficiently  adapted  to  theii* 
particular  wants  and  requirements  ? What  is  to  be  done  for  them  ? If,  as  many 
witnesses  contend,  they  represent  a most  difficult  class,  for  whom  in  the  common 
interest  provision  or  supervision  is  necessary,  what  measures  are  we  to  adopt  ? 
And  if  we  are  to  look  forward  to  completing  and  modifying  the  “ Special 
School  ” system  what  should  be  our  methods  of  education  ? This  raises  the 
following  points  : — 

(1)  Is  the  institutional  system,  coupled  with  admission  to  an  insti- 
tution at  an  early  age,  better  than  the  special  class  system  ? 

(2)  What,  in  the  future,  should  he  the  relation  of  the  special  class 
to  after-school  life  at  home  or  in  some  kind  of  colony  or  institution  ? 

(3)  What  should  he  the  relation  of  the  plan  of  education  to  the  family? 

(4)  What  should  he  the  system  of  after-care  and  after-control  in 
relation  to  the  family  or  life  in  a colony  or  institution  ? 

(5)  What  should  he  the  method  of  education  in  regard  to  manual  work? 

(6)  What  should  he  the  conditions  of  selecting  and  training  teachers? 

340.  Is  the  institutional  system,  coupled  with  admission  to  the  institution  at 
an  early  age,  better  than  the  special  class  system?  This  is  the  first  question. 

The  answer  to  this  and  the  other  questions  turns  largely  on  the  competence 
of  the  family  to  care  for  and  train  their  mentally  defective  child,  and  these 
questions  may,  in  part,  be  settled  by  using  that  standard — the  competence  of 
the  family — as  a measure  of  the  extent  of  intervention  actually  necessary,  con- 
sidering at  the  same  time  how  limited  is  the  scope  of  education  in  the  case  of  the 
mentally  defective.  But  in  any  case  it  seems  clear  that  early  attention  to  tie 
child’s  special  needs  is  most  desirable.  Dr.  Kayner,  formerly  Medical  Superin- 
tendent of  the  Han  well  Asylum,  for  instance,  says  : “I  should  hope  that  if  that 
system  of  early  discovery  and  early  treatment  of  defective  children,  and,  of 
course,  coincident  with  that,  the  education  of  mothers  in  the  care  of  children,  were 
carried  out  very  extensively,  many  of  these  children  who  now  come  to  school 
as  distinct  imbeciles  might  be  in  a very  much  better  condition  for  treatment, 
and  that  probably  the  amount  of  after-care  would  be  much  less  .... 
and  the  institutional  treatment  later  on  ...  to  some  extent  lessened  by  the 
care  given  at  this  early  stage  of  life.”  But  it  is  urged  that  the  early  treatment 
should  be  wholly  institutional,  and  that  only  under  that  condition  will  the 
best  results  follow.  Miss  Anderson,  who  has  had  considerable  experience  in 
training  mentally  defective  children,  took  this  view  and  quoted  some  strong  ir.- 
stances  in  favour  of  it.  She  argued  that  the  greatest  want  in  the  feeble-minde  .1 
was  that  of  self-control ; that  certain  impulses  common  to  all  animals,  in  their 
minds  could  only  be  kept  in  check  by  outside  pressure ; and  that  “ in  the  long  run 
to  the  community  at  large  ” the  least  expensive  way  of  imposing  this  check 
was  to  deal  with  the  feeble-minded,  not  at  the  adult  stage  when  “ in  ninety-nine 
cases  out  of  100  only  amelioration  of  a non-lasting  character  could  be  achieved,” 
but  in  the  earliest  infancy,  when  great  results  could  be  produced.  Accordingly 
she  took  charge  of  children,  she  said,  at  the  ages  of  two  to  ten,  provided  for  them 
good  physical  nourishment  and  then  trained  them  in  self-control  by  personal 
teaching,  b}-  stimulating  the  brain,  through  the  exercise  of  the  senses,  and  manual 
work,  and  by  letting  the  competitions  of  child  life  have  their  place  in  education. 
As  one,  among  many  instances,  she  mentioned  the  following  : — ■ 

P.  L.  at  three  years  old  was  a wailing  baby,  unable  to  stand  or  feed  himself ; with  constant 
catarrh  ; looked  like  an  imbecile  ; with  no  control.  The  physical  condition  after  three  years 
training  was  : “ Walks  three  miles  ; marches  well,  clean,  grown  six  inches,  a pretty  sturdy 
boy.  On  admission  he  was  ‘ nervous  and  excitable  and  had  no  speech.’  After  the  three  years 
he  ‘ talks  nicely,  knows  letters,  etc.,  and  is  very  observant  ’ ; and  the  diagnosis  of  his  intellectual 
development  is  good ; of  his  moral  ‘ possibly  good,’  and  in  adult  life  ‘ he  will  probably  be 
self-supporting  in  some  controlled  community.’  ” 

341.  With  such  experiences  as  these,  it  is  natural  to  suggest  that  in  addition 
to  a law  giving  “ power  of  compulsory  detention  of  those  among  the  feeble- 
minded who,  unless  under  outside  control,  are  a danger  to  the  community,” 


104 


PAKT  III. 

THE  EDUCATION  AUTHOKITIES  AND  MENTALLY  DEFECTIVE  CHILDREN. 

Chapter  XVI. 

Methods  of  Education  in  Reference  to  Institutional  Care  and  the  Family  Supervision  and  Wardship. 


there  should  be  a law  “ compelling  parents  and  guardians  of  all  ranks  to  place  Relation  of 

their  children  in  properly  graded  homes  at  the  earliest  age  when  the  defects  of  Institutions  to  the 

the  mind  show  themselves.”  Dr.  Be  van  Lewis,  the  Medical  Director  of  the  W est  ^ 

Riding  Asylum  at  Wakefield,  also  gives  instances  of  very  great  mental  progiess  contd. 

made  in  a comparatively  short  time  in  low  grade  defectives  at  the  Stanley  Hall 

Home  in  the  West  Riding  ; so,  also,  do  the  managers  of  idiot  asylums  and  of  Anderson,  Voi.  ii., 

homes.  And  in  general  the  evidence  is,  we  think,  strong  enough  to  prove 

that  at  a comparatively  early  age  and  combined  with  a good  system  of  training,  p.  12,  c.  2. 

institutional  hfe  for  a time  produces  extraordinarily  successful  results  within 

those  limits  which  confine  the  development  of  a feeble-minded  child.  If  this 

conclusion  is  correct,  the  system  of  the  special  day  school  should  be  largely 

superseded  or  supplemented  by  an  institutional  system  of  some  kind,  or  should  ^ 

be  connected  with  it.  But  the  point  has  to  be  considered  further. 

342.  Thus  we  come  to  the  second  question  : What  in  the  future  should  he  Kelation  of  the 
the  relation  of  the  special  class  to  after-school  life  at  home  or  in  some  kind  of  colony  special  class  to 
or  other  institution?  later  life. 

To  answer  this,  it  is  necessary  to  refer  to  the  evidence  which  we  have 
received  in  regard  to  the  families  of  these  mentally  defective  children. 

The  parents  are  very  often  much  attached  to  their  feeble-minded  children. 

Their  dependence  seems  to  strengthen  the  claim  to  afiection. 

“ In  one  or  two  cases  I have  known  the  mother  wished  to  have  the  imbecile  and  would  have  Fleming,  Vol.  II.. 
been  very  much  distressed  to  have  it  taken  away.  Thus,  in  one  case,  the  mother  took  away  the  15807-15811. 
child  from  Darenth.  It  was  a hopeless  case  : she  would  never  be  self-supporting.  I do  not 
see  why  the  mother  should  not  support  her,  if  she  can.  ...  A bad  case  which  would  be  a nuisance  to  ’ 

neighbours,  or  the  normal  children  in  a family,  I should  advocate  removing.  It  is  the  harmless 
cases  I would  leave  in  their  homes.  The  family  are  often  much  attached  to  them.  I knew  a boy 
who  was  perfectly  imbecile,  whose  mother  was  devoted  to  him  ; she  took  great  care  of  him  at 
home.” 

These  one  or  two  instances  represent  many,  and  we  may  conclude  that, 
as  a rule,  in  harmless  unimprovable  cases,  where  the  family  circumstances 
admit  of  it,  the  children  may  be  left  at  home,  subject,  we  should  add,  to  such 
friendly  supervision  as  we  propose  below. 


343.  The  question  then  arises  what  should  be  done  in  the  definitely  improv- 
able, and  often  difiicult,  cases  of  feeble-mindedness,  especially  so  as  to  avoid  what 
many  notice,  their  relapse  after  the  “ special  class  ” period.  In  view  of 
the  general  and  acknowledged  attachment  of  parents  to  mentally  defective 
children,  it  seems  to  us  quite  wrong  to  accept  the  policy  of  removing 
all  mentally  defective  children  at  the  earliest  age  to  institutions  of  some  kind. 
From  the  point  of  view  of  administration  also,  it  appears  to  be  financially  im- 
possible, even  if  it  were — as  would  seem  to  be  very  doubtful — always  to  the 
educational  interest  of  the  individual  child.  In  the  greater  number  of  cases 
reliance  must  be  placed  on  the  parents,  and  the  means  of  education  within 
their  reach.  Two  things,  therefore,  must  go  together — especially  in  improvable 
cases — supervision  and  training  at  the  home,  which  involves  very  often  the 
exertion  of  some  external  influence  over  the  parent  from  the  earliest  years 
of  the  child,  and  the  special  use  of  educational  means. 


Bennett,  Vol.  II., 
13880,  13881. 


344.  Many  witnesses  have  insisted  on  the  necessity  of  after-care,  but,  con-  After-care  on  a 
sidering  the  number  of  the  children,  and  the  difficulties  of  continuous  supervision, 
we  can  hardly  rely  on  voluntary  effort  in  “ after-care,”  unless  it  be  combined  with  pinsent, Voi,  ii., 
a much  more  effectual  system  of  general  supervision.  It  has  seemed  to  us, 
therefore,  that  some  completer  method  should  be  adopted. 


Clephan  ,VoI.  II., 
18455-18462. 


345.  On  the  plan  we  propose,  there  will  be  one  central  authority  responsible  Recommendations 
for  the  general  supervision  of  all  mentally  defective  persons,  associated  with  ^ ’ 
local  authorities  engaged  in  the  practical  work  of  providing  for  them  and  caring 
for  them.  Cases  of  mental  defect  will  be  reported  to  these  authorities  by  other 
bodies,  so  that,  as  far  as  possible,  the  ultimate  responsibility  of  dealing  with  Recommendation 
them  will  be  definitely  placed  upon  their  shoulders.  When  the  parents  care  for  Recommendation 
their  children  and  look  after  them,  it  is  suggested  that  a friendly  visitor  may,  li. 
if  desirable,  be  appointed  by  the  local  authority  to  advise  and  assist  the  parents 
as  to  the  proper  treatment  of  the  case.  This  would  be  an  honourable  office,  and 
many — especially  women — well  qualified  for  it,  might  be  willing  to  undertake 
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Poole.  Vol.  II., 
13645,  p.  147. 
c,  1 and  2. 


Recommendations 
XLIX  & L. 


Recommendations 
LV.  and  LVI. 


Recommendations 
XXXV.  and 
XXXVI. 


Recommendations 
LX.  and  LXI. 


Recommendation 

LI. 


Recommendations 
IV.  and  XXVIII. 


it.  In  this  way,  the  early  care  of  the  child  in  the  development  of  the  senses  and 
of  self-control  may  be  exercised  and  in  every  way  promoted.  More  thought 
would  be  given  to  the  individual  child  and  its  concerns  on  lines  not  unlike  those 
which  are  adopted  by  the  Metropolitan  Association  for  Befriending  Young 
Servants,  which,  by  arrangement  with  boards  of  guardians  and  with  the  sanction 
of  the  Local  Government  Board,  visits  and  helps  girls  when  they  leave  the  Poor 
Law  schools.  The  visitor,  in  co-operation  with  the  local  authority,  and  by 
voluntary  agreement  with  the  parents,  would  arrange  that  the  child  should  go 
for  a time  to  a special  home  in  the  country,  or  to  a special  class,  so  that  what  is 
possible  on  the  educational  side  should  be  achieved.  The  education  in  the  home 
and  that  at  the  school  would  thus  be  brought  into  some  kind  of  unity. 

There  are,  however,  many  cases  in  which  the  home  influence  is  extremely  bad 
and  the  family  neglects  or  ill-treats  the  child,  or  where  the  parents  are  themselves 
mentally  defective  or  criminal  and  quite  unable  to  take  care  of  and  control 
their  defective  children.  A great  deal  of  evidence  has  been  given  as  to  such 
cases  and  there  is  a striking  unanimity  of  opinion  that  power  should  be  given 
to  compel  these  parents  to  send  their  defective  children  to  a Residential  Training 
School  or  Colony.  In  these  and  in  other  instances  in  which  it  seemed  desirable, 
the  child  could,  by  resolution  of  the  local  authority,  become  the  ward  of  the 
local  authority  until  the  age  of  twenty-one,  with  the  possibility  of  their  con- 
tinuing to  supervise  him  after  that  age  by  leave  of  the  Board  of  Control.  There 
will  thus  be  in  the  hands  of  the  local  authority  a large  power  to  promote  the  well- 
being of  the  child  in  supplementation  of  the  activities  of  the  home,  or,  if  the 
parents  neglect  the  child  and  wish  to  make  use  of  it  for  their  own  purposes, 
apart  from  them  and  independently. 

Other  measures  would  support  these  arrangements.  All  mentally  defective 
children  who  require  care  and  control  would  be  reported  and  registered.  It 
would  be  the  statutory  duty  of  the  Medical  Officers  of  Local  Education  Authori- 
ties, of  Guardians  of  the  Poor,  and  of  Public  Health  Committees,  the  Relieving 
Officers  of  Boards  of  Guardians,  the  Medical  Officers  of  Convict  and  Local 
Prisons,  the  Police,  and  the  Managers  of  any  Homes  for  Inebriates  or  any  Charit- 
able or  Voluntary  Societies,  to  notify  all  cases  of  mental  defect  to  the  Medical 
Officer  of  the  Committee  of  the  Local  Authority  for  the  care  and  control  of  men- 
tally defective  persons.  The  registration  of  children  in  connection  with  the 
Public  Elementary  Schools  would  thus  have  a new  purpose,  and  it  is  hoped  that 
the  supervision  that  will  be  made  possible  under  this  plan  will  prevent  very  many 
feeble-minded  children  from  disappearing  during  or  after  the  school  period  and 
being  written  off  as  ‘ lost.’  The  Local  Authority  of  each  County  or  County 
Borough  will  appoint  a Medical  Officer  and  also  certifying  Medical  practitioners, 
who,  apart  from  the  duties  imposed  on  the  Medical  Officers  of  Institutions,  would 
be  responsible  for  all  Certificates  relating  to  mental  defect,  and  would,  in  con- 
junction with  the  Medical  Officer  of  the  Committee,  make  the  certification 
of  the  cases  of  children  more  uniform,  inasmuch  as,  acting  as  the  officers  of  a 
common  administration,  they  may  adopt  by  degrees  a common  standard. 
There  would  also  be  an  annual  revision  of  all  cases  of  mentally  defective  persons 
in  Institutions  : and  the  transfer  from  a special  class  to  an  Institution  or  from 
one  Institution  to  another,  in  the  case  of  Wards  of  the  Local  Authority  (that  is, 
probably  in  all  cases  of  difficulty  due  to  parental  conditions),  would  be  arranged 
oy  the  Committee,  while  in  other  cases  the  continuous  supervision  of  the  Friendly 
Visitor,  joined  with  the  system  of  notification  and  registration,  would  be  likely 
to  lead  to  much  greater  influence  oeing  brought  to  bear  in  particular  instances, 
in  which,  though  there  is  no  control  by  wardship,  better  care  should,  in  the  public 
interest,  be  taken  of  the  child  in  an  Institution  or  otherwise.  And  finally, 
the  certification  of  a child  as  an  idiot,  or  imbecile,  or  feeble-minded,  or  a moral 
imbecile,  or  a mentally  defective  epileptic,  or  deaf  and  dumb,  or  blind  person 
would  impose  upon  the  Committee  the  duty  of  making  the  necessary  provision 
for  him,  and,  coupled  with  an  order  for  detention,  would  give  them  the  power 
to  remove  him.  Thus,  wherever  needful,  education  under  Institutional  condi- 
tions might  at  any  time  supplement  or  follow  education  in  the  Special  School, 
or  take  its  place. 

We  recommend,  indeed,  that  a system  of  wardship  and  friendly  supervision 
should  be  adopted  that  would  in  many  cases  fulfil  the  purposes  of  “after-care.” 
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346.  The  fact  that  there  was  throughout  and  for  all  purposes  one  single  and  Partial  Repeal 
responsible  authority,  would  make  irrelevant  all  proposals  for  the  transfer  of  the  ^ 

child  at  a certain  age  from  one  authority  to  another,  as  for  instance,  as  some  have 

suggested,  at  sixteen  or  any  age  up  to  twenty-one,  from  the  care  of  the  education  (Defective  and 

authority  to  the  board  of  guardians,  and  from  them  to  the  lunacy  authorities.  Epileptic 

Wherever  the  mentally  defective  person  might  be,  and  in  whatever  way  the  Children) 

local  authority  might  provide  for  his  maintenance,  he  would  remain  under 

the  care  and  control  of  one  local  authority  only,  subject  to  the  supervision  Recommendations 

of  the  Board  of  Control.  A new  Act  for  the  care  and  control  of  the  mentally  ii.,  Lxxn.— 

defective  has  become  necessary.  The  Elementary  Education  (Defective  and 

Epileptic  Children)  Act,  1899,  as  far  as  it  relates  to  the  mentally  defective,  or 

to  epileptic  children  so  afflicted  by  severe  epilepsy  as  to  be  unfit  to  attend  public 

elementary  schools,  should  be  repealed. 

As  legards  epileptics  not  mentally  defective,  see  Paragraphs  883-894  below, 
and  Recommendation  XC. 

347.  In  answering  the  second  question  therefore,  “ What  in  the  future  should 
he  the  relation  of  the  special  class  to  after-school  life  at  home  or  in  some  kind  of 
colony  or  other  institution  ? ” we  have  answered  incidentally  two  others  ; (3),  Whit 
should  he  the  plan  of  education  in  relation  to  the  family  ; and  (4).  What  should  he 
the  system  of  after-care  and  after-control  in  relation  to  the  family  or  life  in  a colony 
or  institution  ? 

The  two  remaining  questions  raised  above  are  : What  should  he  the  method 
of  education  in  regard  to  manual  work  ; and  what  should  he  the  conditions  of 
selecting  and  training  teachers  ? The  answers  to  them  will  be  found  in  our  next 
Chapter  XVII. 


CHAPTER  XVII. 

Manual  and  Industkial  Training  and  the  Education  of  Teachers. 

348.  The  pupils  in  special  schools  do  not  consist  wholly  of  feeble-minded  Classes  of 
children  who  are  to  receive  a special  education.  After  all  are  excluded,  who,  children  in  special 
under  the  Elementary  Education  (Defective  and  Epileptic)  Children  Act,  schools, 
cannot  be  benefited  by  the  special  schools,  those,  namely,  who  suffer 
from  the  more  marked  forms  of  mental  incapacity,  idiots  and  imbeciles, 
there  remain  the  feeble-minded  and  generally,  to  some  extent,  the  dull 
or  backward,  or  at  least  those  who,  whether  so  adjudged  or  not,  are 
expected  to  be  able  to  return  to  the  normal  classes  of  the  elementary  school. 

These  are  not  merely  children  who  are  on  probation  or  under  observation 
because,  being  so  near  the  border  line  of  the  normal,  it  is  doubtful  whether 
they  are  feeble-minded  of  the  highest  type,  or  “ merely  dull  or  back- 
ward,” but  they  are  feeble-minded  children  who  it  is  thought  may,  after  all, 
find  a place  in  the  common  school.  Hence  the  “ special  ” school  has  to  cater 
for  two  grades.  As  Miss  Gavin,  a teacher  at  Orange  Street  Special  School,  ^ 

said,  “ I think  there  ar3  two  sets  oi  children  in  the  school.  I think  the  children  Bennett,  Voi.ii., 
who  are  going  back  must  have  book- work  ; but  I do  not  see  much  good  in  book-  13878- 13879 
work  for  those  who  are  never  going  back.”  There  is,  in  fact,  one  syllabus 
applicable  to  two  sets  of  children.  And  the  fact  is  recognised  by  others  also. 

Thus  Mr.  Garbutt  and  Dr.  Crowley,  who  gave  evidence  on  behalf  of  the  Bradford  ^arbuttand 
Education  Committee,  say  : “ The  special  schools  need  supplementing  by  more  Cmwiey,  Voi.  ii., 
definite  provision  for  the  milder  cases  of  mental  deficiency.  This  should  take 
the  form  of  a special  class  under  Sec.  2 (1)  (a)  of  the  Act  in  the  ordinary  school 
taught  by  a teacher  well  trained  in  infants’  school  methods,  and  not  com- 
prising more  than,  say,  sixteen  children.  In  such  a class  a considerable  number 
of  these  very  backward  children  would  be  made  capable  eventually  of  passing 
with  moderate  success  through  the  ordinary  school.”  The  special  school  must,  no 
doubt,  have  its  own  classification  according  to  the  extent  to  which  the  develop- 
ment of  tlie  brain  and  mental  capacity  of  the  children  tends  to  stop  at  an 
earlier  or  later  stage.  But  this  classification  would  be  a classification  of  mentally 
defective  children,  and  would  be  made  in  their  interest  solely.  They  are  the 
set  of  children  “ who  are  never  going  back.”  In  the  special  school  there  must 
always  also  be  space  and  opportunity  for  the  observation  of  children  in  doubtful 
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Classes  of  cases  of  feeble- mindedness ; and  some  may  stray  into  the  school  who,  as  it  is 

some  inherent  defective  tendency,”  and  on  whom  “ conditions 
Rayner,  Voi.  IL,  ®f  ill-feeding  of  disordered  digestions  and  defective  hygiene,  that  in  normal 
children  would  produce  little  effect,  produce  on  these  the  most  serious  results, 
such  as  insomnia.”  “ I have  had  normal  children  brought  to  me  as  defective,” 
Dr.  Rayner,  formerly  Medical  Superintendent  of  Hanwell  Asylum,  says, 
“ simply  as  a result  of  insomnia  ” ; yet  in  these  circumstances  there  would 
not  be  two  sets  in  the  school,  but  one  set,  with  exceptional  cases  which  are  under 
observation. 


p.  238,  c.  2. 


Ea3mer,  Vol.  II., 
p.  239,  col.  1. 


Returning 
defective  children 
to  the  normal 
classes. 

Bennett,  Vol.  II.. 
13879-13880. 


Eiobholz,  Vol.  1., 

p.  210,  0.  2. 


Fleming,  Vol.  II., 
p.  280,  c.  2. 


Pinsent,  Vol.  II., 
19164-19167. 
Williams,  Vol.  II,, 
16856-15858. 


eimett.Vol.  II., 
13879. 


349.  If,  then,  we  are  to  judge  of  the  utility  of  manual  training  or  “ scholastic  ” 
teaching  for  the  feeble-minded,  it  is  essential  that  the  classes  should  contain 
feeble-minded  children  only.  If  the  children  are  not  really  normal,  only  harm  is 
done  by  teacliing  them  as  such,  and  returning  them  to  the  ordinary  classes.  Dr. 
Bennett,  who  gave  evidence  on  behalf  of  the  Leicester  Education  Committee, 
says  : “ A feeble-minded  child  is  going  to  be  a feeble-minded  child  always  ; 
but  one  who  through  ill-health,  bad  feeding,  or  whose  nervous  system  is  not  active, 
is  merely  backward,  is  only  feeble-minded  in  appearance.  I have  traced  the 
history  of  a fair  number — about  forty,  who  have  returned  from  the  backward 
or  feeble  minded  school  to  the  normal  schools,  and  at  least  one-third  ought  not 
to  have  gone.”  And  Dr.  Eichholz,  H.M.  Inspector  of  Defective  and  Epileptic 
Schools,  points  out  that  two  great  disadvantages  accompany  the  transference 
to  the  normal  school,  which,  when  it  is  made,  usually  takes  place  about  twelve 
years  of  age.  The  child  passes,  he  says,  from  a class  of  twenty  to  a class  of  sixty, 
and  he  ceases  to  receive  manual  instruction,  for,  in  the  lower  classes  of  the  elemen- 
tary school  it  is  not  given.  The  removal  may  thus  be  of  doubtful  value.  And 
Mrs.  Owen  Fleming,  the  manager  of  a special  school  at  Southwark,  writes  : 
“ Many  of  these  children,”  who  are  returned  to  the  ordinary  school,  “appear to 
need  as  much  care  as  those  retained  in  the  special  school,  and  at  present  there  is 
no  special  organisation  for  watching  them.”  And  other  witnesses  also  recognise 
the  difficulty.  It  seems  to  us  that  to  as  small  a degree  as  is  possible,  the  special 
school  should  have  this  double  character  of  school  for  the  feeble-minded  and 
school  for  the  backward  ; it  should  not  be  both  a school  for  the  feeble-minded  and 
also  a class  for  the  dull  and  backward.  For  the  latter  there  should  be  classes 
forming  part  of  the  ordinary  organisation  of  the  normal  elementary  schools ; 
and  if  it  is  doubtful  whether  a child  is  feeble-minded  or  dull  and  backward,  the 
first  reference  of  the  child  should  be  to  such  a class.  If,  being  in  that  class  it 
is  still  doubtful  whether  the  child  is  feeble,  then  he  should  be  transferred  to 
the  “ special  ” class.  But  except  in  cases  of  extreme  doubt,  backward  children 
should  not  be  placed  with  feeble-minded  children.  “The  feeble-minded  child  is 
going  to  be  a feeble-minded  child  always,”  and  can  never  achieve  the  compass 
of  self-control  and  education  that  the  backward  child  can  reach  in  a few  years. 
Hence  there  are  limitations  in  the  one  case  which  have  no  special  bearing  in 
the  other. 


Potts,  Vol.  II., 

19276. 

Ashby,  Vol.  I. 
p.  680,  c.  1, 

10161,  10154. 
Caldecott,  Vol.  I., 
p 694,  col.  1. 
Recommendations 
LXXIX-LXXXIV. 
Locke,  Vol.  I. ,11011. 
Harrisson.  Vol.  L, 
10717,  10724,  10753. 
Clephan,  Vol.  II., 
p.  424,  c.  1. 
Townsend,  Vol.  II., 
1836.3. 


350.  Probably,  if  things  remain  as  they  are,  in  the  course  of  time, 
by  the  sheer  pressure  of  a selection  of  cases  by  which  those  will  be  chosen  for 
“ special  ” teaching  who  will  best  respond  to  it,  either  the  special  classes 
will  become  classes  for  the  dull  and  backward,  from  which  the  feeble- 
minded, except  possibly  those  who  are  of  the  very  highest  type,  will, 
by  degrees,  be  excluded  ; or,  as  at  Leicester,  new  classes  for  the  backward 
will  be  started,  and  the  present  classes  for  the  feeble-minded  will  be  continued 
as  a kind  of  lowest  class  of  all,  and  will  be  supplemented  to  a much  larger 
extent  by  institutional  care  of  some  kind.  According  to  our  judgment  this 
“ backward  ” class  should  remain  under  the  direct  control  of  the  education 
authorities,  for  the  children  in  them  could  not  be  certified  ; while  the  children 
who  are  or  may  become  certifiable  as  mentally  defective,  should  fall  within 
the  province  of  the  Committee  for  the  Care  of  the  Mentally  Defective,  who, 
either  directly  or  by  contract  with  the  education  authorities,  should  provide  for 
them. 


Manual  and 
industrial 
, training. 


351.  The  drift  of  opinion  favours  the  extension  of  manual  or  industrial  training 
in  special  schools.  Manual  and  industrial  work  represent,  indeed,  the  appropriate 
instrument  of  an  education  which  is  specially  concerned  with  the  direct  stimula- 
tion of  the  brain  through  the  senses  and  with  the  control  of  movement,  and 
thus  ultimately  with  self-control  generally.  And  on  the  teaching  of  children  and 
the  trainiug  of  teachers  with  this  object.  Dr.  Francis  Warner,  Dr.  Rayner,. 
Dr.  Fletcher  Beach,  and  others  have  given  us  evidence. 
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352.  The  methods  which  they  advocate  lead  to  success  in  industrial  Manual  and 
work,  within  the  limits  of  a certain  routine  which  marks  the  possibilities  that  are  industrial 
witliin  the  reach  of  the  feeble-minded  ; and  the  evidence  in  favour  of  manual  and  ^I’^ming.— 
industrial  woik  forming  a much  larger  part  of  their  curriculum  is  conclusive.  The 

code  of  the  Board  of  Education,  as  a rule,  requires  for  defective  children  a minimum 
of  six  hours’  manual  work  per  week,  but  apparently  great  latitude  is  allowed.  In 
137  time-tables  of  special  schools  it  was  found  that  only  in  fourteen  instances 
did  the  time  given  to  manual  work  fall  below  the  six  hours  ; in  fifty-three  the  f ’ 
minimum  was  exceeded  ; in  some  instances  even  nine  or  ten  hours  were  devoted  ' 

to  it.  In  London  it  is  the  policy  of  the  Education  Committee  to  give  half  time 
instruction  in  manual  work  to  every  defective  child  above  the  age  of  twelve,  pjetcher  Bcacii 
Dr.  Fletcher  Beach  reported  to  us  as  to  the  London  time-table.  Voi.  i.,  .sso,  2. 

The  senior  and  junior  boys  and  girls  have  the  same  number  of  hours  of  reading,  writing, 
arithmetic,  object  lessons,  singing,  recitation,  prayer  and  Scripture  lessons,  and  drill,  per  week, 
two  hours  and  half  being  allowed  for  recreation,  but  in  manual  work  the  number  of  hours  differs. 

Thus,  the  senior  boys  are  employed  nine  hours  and  the  senior  girls  nine  hours  and  a half  per  week 
in  laundry-work,  cooking,  clay  modelling,  basket-weaving,  drawing  and  brush-work,  the  boys 
also  doing  woodwork  and  the  girls  needlework,  while  the  junior  boys  and  girls  are  only  employed 
seven  hours  per  week.  During  this  time  they  are  instructed  in  mat-plaiting,  kindergarten,  sewing, 
drawing  and  colouring,  clay  modelling,  paper  folding,  and  drawing.  Two  hours  are  devoted  by 
the  girls  to  needlework,  the  corresponding  period  of  time  being  utilised  by  the  boys  in  learning 
macrame  and  bead  threading. 

This  time  table  is  evidently  the  result  of  a Minute  of  the  Committee  of  Council  on  Education, 
dated  February  26th,  1900,  which  prescribed  the  conditions  to  be  fulfilled  by  certified  schools  for 
defective  and  epileptic  children.  According  to  this  Minute,  the  time-table  provided  for  instruc- 
tion in  the  elements  of  reading,  writing,  and  arithmetic,  singing  and  recitation,  object  lessons, 
drawing,  needlework  for  girls,  physical  exercises  and  manual  instruction.  Not  less  than  six  hours 
of  manual  instruction  must  be  given  weekly  to  each  child.  The  Minute  names  the  different 
forms  of  manual  instruction  which  are  to  be  taught,  and  includes  the  subjects  already  mentioned, 
and  in  addition,  worsted-work,  tailoring,  shoemaking,  gardening,  and  farming  work,  and  practical 
housewifery. 

353.  In  favour  of  giving  half  time  or  more  to  manual  and  industrial  training, 
there  are  many  witnesses.  Dr.  Bevan  Lewis’s  time-table  at  the  Stanley  Hall  Home 
shows  that  writing  and  reading  each  are  given  only  for  quarter  of  an  hour 
lessons  in  the  week,  with  two  lessons  to  counting  and  two  to  arithmetic  ; and 
the  rest  of  the  time  is  given  chiefly  to  movement,  sense,  and  imitation  lessons, 

and  this  is  often  the  case  elsewhere.  Miss  Dendy,  Honorary  Secretary  of  the  f 

Lancashire  and  Cheshire  Association  for  the  Permanent  Care  of  the  Feeble- o'os,  c.  1.’ 38.4.  ’ 
minded,  much  prefers  to  make  the  training  of  older  children,  with  few  exceptions,  Voi.  ii., 
entirely  manual.  Dr.  Eichholz  says  : “ I should  prefer  a greater  preponderance  odhams,  Voi.  ii., 
of  manual  training  than  is  at  present  customary  in  many  of  the  schools.”  Miss  p-  isji,  c.  1. 

Poole,  Secretary  of  the  Metropolitan  Association  for  Befriending  Young  Servants,  ^749.^°”’  ° ’ 
says  : “ I think  at  least  half  their  work  ought  to  be  manual  from  the  beginning.”  ^ ’ 

Dr.  Odhams,  Chairman  of  the  Norwich  Elementary  Educ.ation  Committee : ('ricbt’on-Bivjwn, 
“The  greater  part  of  their  time  should  be  spent  in  the  open  air,  and  manual  y^i 

work  of  various  kinds  should  be  the  principal  part  of  the  instruction.”  Dr.  12800,  12921. 

D imer  H irrisson.  Medical  Officer  of  Special  Schools  at  Liverpool : “ The  teaching 
of  the  three  R’s  t(^  a large  number  of  children  in  special  classes  is  an  entire  mis- 
take.” Dr.  Beresford  : “ Their  education  should  be  almost  entirely  manual.” 

Miss  James,  Head  Mistress  of  a special  school  at  Liverpool,  says  : — 

“ I would  ask  for  absolute  freedom  with  regard  to  the  subjects  taught,  so  that  if  necessary  Janv's,  Voi.  II., 
the  whole  of  the  training  should  be  through  the  manual  occupations.  ....  I strongly  urge  that  as 
much  time  as  possible  should  be  given  to  manual  occupations  and  industrial  training,  and  that,  14985-41287  ' 

where  the  medical  officer  and  head  teacher  agree  on  this,  it  shoidd  be  left  entirely  in  their  hands 
to  arrange  with  the  committee  that  the  Code  should  be  so  interpreted.  At  present  it  says  not 
less  than  six  hours,  but  it  gives  so  many  compulsory  things  to  be  taught  that  it  is  most  difficult 
to  find  more  time.” 

Mr.  Garbutt  and  Dr.  Crowley,  on  behalf  of  the  Bradford  Education  Com-  Garbutt,  Voi.  ii., 
mittee,  express  the  opinion  that  in  some  cases  it  would  be  desirable  to  teach  ^ ’ y^^' ji 

definite  trade  or  hanclicraft  to  children  attending  a day  school  ; and  Mr.  Jones,  p.85,c.i. 
who  is  clerk  to  the  Burnley  Education  Committee,  thinks  that  manual  instruction 
should  be  given  “ with  a more  pronounced  view  to  tb.e  future  employment  and 
maintenance”  of  the  children ; and  Dr.  Bennett,  on  behalf  of  the  Leicester  Edu-  Voi  ii 

cation  Committee,  says  : “ For  the  worst  types  of  children,  teaching  reading,  13877. 
writing,  and  arithmetic  is  a grotesque  waste.  In  the  better  classes  a certain 
amount  is  good  ; but  to  hear  children  struggling  vainly  with  head  work  when 
tl'ey  could  be  well  trained  in  gardening,  and  so  on,  is  a waste  of  money.”  And 
Mrs.  Hume  Pinsent  defines  the  position  thus  : “ The  education  should  be  manual  ’ 

with  classes  in  tlie  three  R’s  for  those  capable  of  benefiting  bg  such  classes.” 
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354.  The  burden  of  tlie  mass  of  evidence  that  we  have  taken  on  this  subject 
is  that,  if  feeble-minded  children  are  to  be  usefully  employed,  and  enabled  to 
support  themselves  to  some  extent,  manual  training  must  form  the  chief  part 
of  their  education.  It  is  the  proper  complement  of  the  Froebel  method  of  training 
on  which  they  have  been  taught,  so  far  as  they  are  able  to  follow  it ; and  if 
ultimately  their  education  becomes  definitely  industrial,  it  may  help  them  in  life 
most  effectually.  On  the  other  hand,  the  “ scholastic  ” education  remains  for 
those  who  can  acquire  it.  How  far  this  may  be  the  following  summary  of  notes 
respecting  100  children  over  twelve  years  of  age  at  five  centres  in  London, 
furnished  to  us  by  Mrs.  Dickinson  Berry,  indicates  : — 

Vol.  I.,  932.“?,  p.  542,  Reading. 

(1)  Able  to  read  Standard  I.  book  fluently.  (Several  in  tins  group  can  read  Standard  II. 
or  III.  books.) — Twenty-five. 

(2)  Able  to  read  a Standard  I.  book,  but  not  without  considerable  stumbling — fifteen. 

(3)  Able  to  read  ea.sy  sentences — twenty-eight. 

(I)  Able  onl}'^  to  read  a few  easy  words — Twenty-seven. 

(5)  Unable  to  read  at  all,  or  at  most,  only  knowing  letters — five. 

Arithmetic. 

(1)  Able  to  do  Standard  II.  work  (these  all  do  multiplication  sums  and  most  also  division 
sums) — Twenty-five. 

(2)  Doing  Standard  I.  arithmetic — twenty-one. 

(3)  Aide  to  do  easy  addition  and  subtraction  sums,  not  up  to  Standard  I.  (often  the  sums 
are  done  mechanically  and  unintelligently) — fifteen. 

(4)  Able  to  do  very  small  addition  sums,  usually  with  the  help  of  dots  or  other  concrete 
assistance — seventeen. 

(5)  Unable  to  add  or  subtract  at  all— twenty-two. 

“ I think  these  tables  represent  nearly,  though  not  quite,  the  degree  of  proficiency  attained 
when  the  children  leave  school.  Those  in  Groups  1 and  2,  i.e.,  40  per  cent,  of  the  whole,  have 
learnt  enough  reading  to  be  of  use  to  them  ; in  the  case  of  the  remaining  60  per  cent,  the  reading 
they  have  attained  to  is  not  enough  to  be  of  much  value.” 

“ As  regards  arithmetic,  the  children  in  Groups  1 and  2 showed  no  marked  deficiency  in 
powers  of  calciilation.  Those  in  Group  3 were  slow  in  their  answers,  but  could  do  addition  and 
subtraction  of  small  numbers  mentally.  These  figures  are  taken  from  the  examination  of  but  a 
few  centres,  and  I do  not  claim  that  they  do  more  than  approximately  represent  the  general 
results.” 


The  “scholastic” 
education  for 
defective 
children. 


Dickinson  Berry, 


Dickinson  Berry, 
Vol.  I.,  9323,  p.  542, 
pol.  2. 


Dickinson  Bony, 
^'ol.  I.,  93.59. 


355.  Mrs.  Dickinson  Berry  proceeds  : “ As  to  what  becomes  of  the  children 
educated  in  the  special  schools.  Dr,  Kerr  has  already  gone  into  this  subject  at 
length  and  given,  among  others,  some  figures  drawn  up  by  myself.  The  net  result 
appears  to  be  that  we  have  turned  out  from  our  special  schools  (I)  a large  number 
of  persons  who  are  unable  to  earn  their  own  living  and  who  may  practically 
be  classed  as  imbeciles,  (2)  a still  larger  number  who  swell  the  ranks  of  inefficient 
and  poorly  paid  workers,  and  (3)  a small  minoiity  who  become  self-supporting 
and  useful  members  of  society.  The  majority  of  all  these  will  have 
descendants  who  will  tend  to  perpetuate  their  characteristics.” 

We  thus  have  evidence  that  25  per  cent,  read  Standard  I.  book  fluently  ; 
and  the  same  number  “ do  multiplication  sums  and  most  of  them  also  division 
sums,”  Those  in  Groups  1 and  2,  or  about  47  per  cent,,  learn  enough  reading 
to  be  of  use  to  them. 

“Those  in  (2)  have,”  Mrs.  Dickinson  Berry  states,  “a  certain  benefit; 
for  instance,  they  would  be  able,  if  they  were  errand  l)oys,  to  read  the  iiames 
of  streets  or  possibly  make  out  addresses,  but  as  to  reading  to  themselves 
with  advantage  I do  not  siqipose  they  could  do  that.  I think  the  amount  of 
reading  they  learn  would  be  a certain  amount  of  use  to  them  in  work,  but  I 
tliiidv  to  those  in  (3),  (4),  and  (5),  it  would  be  of  no  use.” 

Plainly  for  the  greater  number  of  children,  all  but  a fourth,  reading  and 
arithmetic  as  an  instrument  of  advance  in  life  can  be  counted  on  but  little. 
At  best  they  remain  at  Standard  I.  or  II.  The  fourth  profit  greatly. 


Tlio  Training  of 
Teachers. 


Eichholz,  Vol.  II., 
p.  207,  c.  2. 


356.  This  ajrpears  to  define  the  proportion  and  relation  of  “ scholastic  ” 
teaching  to  manual  and  industrial  teaching  in  the  education  of  feeble-minded 
children.  But  the  evidence  not  only  indicates  the  kind  of  teaching  that  is  required 
for  defective  children,  it  indicates  also  in  part  what  should  be  the  training  of  the 
teacher.  Kindergarten  teaching  and  manual  or  industrial  training  have  to 
predominate  ; and  the  teachers  must  be  able  to  provide  these.  The  Board  of 
Education  requires 

“ That  the  schools  should  be  staffed  by  teachers  who  must  in  the  case  of  head  teachers  possess 
the  Government  Elementary  Teacher’s  Certificate  or  the  Higher  Certificate  of  the  National 
Eroebcl  Union  ; and  in  the  case  of  assistant  teachers  must  possess  at  least  the  Code  qualification 
of  ‘ Uncertificated  ’ Teachers,  or  the  Elementary  Froebel  Certificate.” 


no 
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357.  Tims  ex-pupil  teachers  who  have  not  obtained  their  certificate  are 
recognised  as  assistant  teachers  of  the  mentally  defective,  as  are  also  holders  of 
the  junior  Froebel  Certificate  ; but  teachers  without  any  qualification  are  not 
recognised.  Most  of  the  witnesses  were  in  favour  of  special  training,  some  in 
the  methods  of  Froebel,  some  in  a home  or  asylum  for  mental  defectives,  such, 
for  instance,  as  the  Royal  Albert  Asylum.  A teacher  who  was  questioned  on 
the  subject,  judging  from  her  own  experience,  suggested,  first,  college  training 
on  Froebel ian  lines;  then  for  a period  training  in  the  education  of  normal  children ; 
then,  concurrently  with  the  teaching  of  defective  children,  attendance  at  classes 
and  lectures,  practical  classes  which  would  include  the  actual  lessons  in  articu- 
lation, breathing  exercises,  etc.,  and  general  lectures  on  scientific  method  and 
theory.  And  a scheme  of  this  kind  commends  itself  to  us.  But  we  would 
suggest  that  the  Regulations  of  the  Board  of  Education  on  this  head  might  be 
amended  and  amplified,  so  that  the  conditions  of  training  may  be  defined,  and 
at  the  same  time  relaxed,  and  in  addition  to  the  minimum  certificate  now  re- 
quired— the  Elementary  Froebel  Certificate — certain  institutions  and  special 
schools  may  be  registered  as  recognised  places  of  teaching.  Under  our  scheme 
all  arrangements  for  the  care  and  training  of  the  mentally  defective  come  under 
tb.e  Board  of  Control,  and  this  body  would  therefore  in  future  make  regulations 
in  this  connection  instead  of  the  Board  of  Education.  We  think,  also,  that 
either  the  head  teachers  should  have  special  certificates  for  ability  to  teach  manual 
or  industrial  work  of  a kind  recognised  as  likely  to  be  useful  to  the  elder  children 
on  leaving  school,  or  that  teachers  who  are  particularly  well  qualified  in  this  way, 
though  they  may  not  hold  the  Kindergarten  Certificate,  or,  indeed,  other  certi- 
ficates, should  be  employed  in  the  school  for  the  purpose  of  conducting  manual 
classes.  There  might  also,  we  think,  be  a further  division  in  the  teaching  staff. 
Mrs.  Hume  Pinsent  points  out  that  day  nurseries  or  classes  for  the  lower  grade 
of  defectives  could  be  provided  “ more  cheaply  than  is  at  present  possible  under 
the  requirements  of  the  Education  Department  as  regards  staff  and  buildings.” 
Mrs.  Owen  Fleming  thinks  that  in  teaching  the  lowest  classes  of  defectives,  when 
it  is  only  a question  of  keeping  them  employed,  and  not  of  making  them  self- 
supporting,  certificated  teachers  are  not  necessary,  though  she  believes  that 
the  task  requires  very  special  capacity  on  the  part  of  the  teacher. 

We  should  like  to  point  out  that  some  of  the  best  teaching  we  have  seen 
both  in  England  and  in  America  has  been  done  by  teachers  who  have  been 
trained  in  institutions,  for  example  the  Starcross  Asylum,  where  the  assistant 
teachers  are  taken  into  the  institution  when  quite  young  and  trained  by  the 
matron  and  head  teacher.  The  results  at  Starcross,  both  literary  and  industa-ial, 
are  quite  as  satisfactory,  if  not  more  so,  than  any  attained  by  certificated  teachers 
employed  under  the  present  regulations  of  the  Board  of  Education. 


The  Training  of 
Teachers. — cunld. 


Cravin,  Vol.  II., 
13236-1321?,  13.30S. 


Kicliiiolz,  Vol.  I., 
p.  207,  c.  2. 
Aiuleisoa,  Vol.  II., 
15521,  1.5622, 


lloconi  mpiidation 
LXXIV. 


Pinsent,  Vol.  II., 
457,  col.  1,  also 
19166  and  19167. 


Owen  Flcminn;,  Vol. 
II.,  15833-15836. 


358.  Dr.  Ethel  Williams’  experience  in  Newcastle  is  of  interest;  she  Williams,  Voi.  ii., 
makes  the  following  statement : — *•  ^ 

“ Our  staff  consists  of  a head  and  three  assistants.  Only  the  head  had  any  special  training. 

8he  was  sent  on  a six  weeks’  visit  to  London  before  the  school  opened,  and  saw  the  work  being 
done  there.  All  have  thrown  themselves  into  the  work  with  great  enthusiasm.  I think  our 
staff  has  been  exceptional,  and  for  that  reason  we  have  suffered  but  little  from  the  lack  of  special 
training,  though  I should  consider  this,  as  a general  rule,  essejitial.  Special  courses  of  lectures 
on  physiology  and  psychology,  with  special  reference  to  mental  defects  and  mental  develop- 
ment, wovdd  be  very  helpful  to  them,  would  tend  to  keep  up  their  enthusiasm  and  to  prepare 
candidates  for  future  posts.” 

She  admitted  that  popular  opinion  made  everyone  inclined  to  sav  that  williams,  Voi.  ii. 
special  training  was  required.  Her  long  experience  on  the  education  committee 
had  enabled  her  to  choose  the  right  kind  of  teachers  for  special  schools.  If 
she  found  that  other  people’s  experience  had  given  them  a similar  advantage 
in  the  choice  of  teachers,  she  would  modify  her  opinion  as  to  the  need  of  special 
training.  She  thinks  that  teacher’s  training  of  some  kind  is  a necessity  for  ’ 

special  classes,  but  believes  that  “ nous  ” and  capacity  are  more  important 
than  special  training.  For  the  hopeless,  unimprovable  cases,  she  would  suggest  wmi.nm.s  Voi.  ii., 
“housework  and  rough  cleaning  and  that  kind  of  thing.”  She  believes  that  the  io^»04-i6oo6. 
employment  of  a kindly  competent  woman  “who  could  teach  them  household 
matters  ” would  lead  to  economy.  This  plan  has  been  tried  in  Birmingham, 
where  capable  and  intelligent  women  have  been  engaged  to  teach  simple  forms 
of  manual  work  to  children  of  such  a low  grade  as  to  be  incapable  of  obtaining 
benefit  from  instruction  in  tiie  three  R’s,  or  whose  education  should  begin  with  a 
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The  Training  of  training  in  the  use  of  their  fingers.  These  women,  who  were  not  teachers,  were 
eac  ers— comW.  give^.  a probationary  period  of  six  to  nine  months,  during  which  they  worked 
in  the  Birmingham  Special  Schools,  and  picked  up  methods  of  discipline  and 
class  management,  and  a knowledge  of  the  kind  of  manual  work  considered  best 
for  feeble-minded  children.  In  the  opinion  of  the  Birmingham  Special  Schools 
Committee  this  experiment  has  been  decidedly  successful,  and  it  has  resulted 
• in  a considerable  saving  of  expenditure.  The  employment  of  teachers  of  this 
class  would  be  rendered  impossible  if,  as  we  understand,  the  Board  of  Education 
are  likely  in  future  to  require  them  to  sign  a statement  to  the  effect  that  it  is 
their  intention  to  enter  for  the  Preliminary  Examination  for  the  Certificate.  It 
is  long  since  they  have  left  school,  and  it  can  hardly  be  expected  that  they  would 
resume  their  studies  with  a view  to  taking  a Preliminary  Examination.  Nor 
indeed  would  these  studies  conduce  to  efficiency  in  teaching  low  grade  children 
how  to  knit  or  net,  how  to  thread  beads  or  to  sew,  or  how  to  cook  and  do  simple 
household  work. 


Rfcommendation 

LXXIV 


With  these  views  we  agree,  and  we  conclude  that  local  authorities  should 
have  a free  hand  in  this  matter.  W e think  that  there  might  be  a class  of  atten- 
dant teachers,  whose  services  in  many  instances  would  suffice  both  in  the  lower 
grade  cases  and,  to  a certain  extent,  in  the  cases  of  the  quite  young  children  who 
require  the  supervision  of  a nurse  combined  with  the  aid  of  a teacher. 


CHAPTER  XVIII. 


Combined  Defects. 


fil  & G3  Viet.  (1800). 
c.  32,  See.  I,  (1). 


(50  & 57  Viet.  (18C3), 
e.  12,  .Sec.  II.  (2^ 


359.  Cases  of  combined  defect,  though  not  very  numerous,  cause  much  diffi- 
culty in  the  classes,  and  there  is  a general  desire  that  special  arrangements  should 
be  made  for  them.  By  the  definition  of  epileptics  in  the  Elementary  Education 
(Epileptic  and  Defective  Children)  Act,  1899,  epileptics  who  are  also  idiot  or 
imbecile  are  excluded  from  the  benefit  of  the  Act.  The  greater  affliction  governs 
the  lesser,  and  the  provision  required  for  idiots  or  imbeciles  who  are  epileptic 
must  rather  be  supplied  as  suitable  to  them  on  the  ground  of  their  suffering  from 
idiocy  or  imbecility  than  on  account  of  their  suffering  from  epilepsy.  In  the 
corresponding  Act,  the  Elementary  Education  (Blind  and  Deaf  Children) 
Act,  1893,  blind  and  deaf  children  who  are  suffering  from  idiocy  or 
imbecility  are  also  excluded.  But  apparently  it  was  considered  that  the 
combination  of  epilepsy  or  blindness,  or  deaf-mutism,  with  the  higher 
grade  of  mental  defect  such  as  feeble-mindedness,  was  not  ground  for 
exclusion  from  schools  or  classes  for  the  epileptic,  or  the  blind,  or  the 
deaf.  The  same  principle  has  been  applied  to  cripples  who,  if  they  are  in- 
capable of  receiving  benefit  on  account  of  physical  defect,  that  is,  if  they  are 
practically  idiot  or  imbecile,  are  excluded  under  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act  of  1899,  but,  if  they  are  “ defective  ” 
only,  that  is,  capable  of  receiving  “ special  school  ” instruction,  they  are  not 
excluded.  Feeble-mindedness,  in  fact,  has  been  considered  relatively  to  ejiilepsy, 
blindness  and  deafness  of  less  importance,  and  epileptic,  blind,  or  deaf  children, 
who  were  feeble-minded,  were  allowed  to  be  educated  with  the  normal  epileptic 
blind  or  deaf  children.  But  in  the  case  of  their  suffering  from  any  greater  degree 
of  mental  defect,  they  were  not  allowed.  The  evidence  now  appears  to  sho  w that 
this  difference  can  no  longer  be  maintained,  and  that  educational  classification 
should  be  still  further  extended  ; for,  feeble-mindedness  is  a greater  affliction  than 
blindness,  or  deafness,  or  crippling,  and  should  govern  the  method  of  education 
when  these  defects  are  combined  with  it. 


From  this  there  follows  a demand  for  accommodation  for  the  education 
of  these  cases  of  two-fold  defect  in  other  than  special  classes  for  the  blind,  deaf 
and  dumb,  and  crippled. 
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360.  The  numbers  of  blind  and  mentally  defective  and  of  deaf  and  mentally  Whitweit,  Vo;’  ii., 
defective  do  not  appear  to  be  very  great,  and  it  is  probable  that  one  or  two  D^^dy,^  VoY’i , 802 
large  institutions  would  be  sufficient  for  the  whole  country.  The  cripple  and  Passmore,  Voi.’ii., 
mentally  defective  are  much  more  numerous,  but  owing  to  the  large  number  of  RoU^b'iam!  Voi  i 
paralytics  among  them,  few  of  these  are  capable  of  much  improvement,  though  p.  soo,  c.  1.’ 
greatly  in  need  of  care  and  treatment.  With  regard  to  imbecile,  idiotic,  and  9)82!**^’  ^ ’ 

feeble-minded  epileptics,  there  seems  no  reason  why  they  should  not  be  dealt  Powu,  Voi.  i„  p. 
with  in  the  same  institutions  as  other  feeble-minded  imbecile  and  idiotic  cases,  Itainsby  Vof  ii 
provided  such  institutions  provide  facilities  for  the  adequate  grading  of  all  degrees  p-  2(>o,  col.  2. 
of  mental  deficiency. 


361.  At  present  there  is  only  one  institution  in  the  country  for  blind  and  Blind  and 
mentally  defective  children.  This  is  Stormont  House,  and  has  been  established  Mentally  Defec- 
by  the  London  County  Council.  Mr.  Stainsby,  Secretary  of  the  Institution  for 

the  Blind,  Birmingham,  referred  to  the  Report  of  a Conference  for  the  Welfare  j).  200,  c.’i, 
of  the  Blind  (1902),  wdiich  obtained  statistics  and  opinions  on  the  subject  oQg 
defective  blind  children.  There  was  some  difference  of  opinion  as  to  the  ad-  Townseii<i,  Voi.  1., 
visability  of  special  institutions  for  these  children,  but  as  it  appeared  that  most  jt 

blind  institutions  either  refused  to  accept  mentally  deficient  cases,  or  discharged  p. '274-27.'). 
them  after  a period  of  trial,  the  need  for  a special  institution  for  such  children  ^5667,  i567i. 
became  apparent.  The  Committee  say  that : — 

“ Considering'  the  iieculiar  difficulties  of  these  cases,  and  the  hardship  that  at  present  arises  Stainsby,  Vol.  II.. 
from  the  want  of  provision  for  them,  the  Committee  arc  of  opinion  that,  in  spite  of  the  great  p.  275,  c.  1. 
care  bestowed  on  this  class  in  those  institutions  for  the  blind,  in  which  they  are  now  sometimes 
admitted,  there  is  at  the  present  time  the  great  need  for  the  creation  of  a special  institution  for 
defective  blind  children,  available  for  school  authorities  throughout  England  and  Wales.” 

362.  This  Committee  estimates  that  there  are  about  160  such  children  in  stainsby,  Vob  il.,  p, 
England  and  Wales.  It  has  followed  the  definition  of  the  phrase  “ defective  15637.°^' 
children  ” as  given  in  the  Elementary  Education  (Defective  and  Epileptic 

Children)  Act,  and  has,  therefore,  taken  no  account  of  blind  children  who  are 

idiotic,  or  imbecile.  But  Mr.  Stainsby  draws  attention  to  their  need.  “ They 

are,”  he  says,  “refused  admission  into  schools  for  the  blind,  whether  day  or  stainsby,  Voi.  ii..  p. 

lesidential,  and  so  far  as  he  is  aware,  are  entirely  unprovided  for,  being  either  i 5904”'’ 159, ,7 

at  large  or  in  workhouses.  As  a class  they  are  untrained,  unprotected,  and  istioo. 

uncontrolled.”  Further,  he  would,  he  says,  remove  such  children  compulsorily 

from  their  parents,  but  does  not  anticipate  much  difficulty  on  this  head.  In 

the  case  of  the  blind,  where  such  compulsory  powers  exist,  they  have  seldom  stainsby  Voi  ii 

had  to  be  put  into  operation.  He  prefers  the  block  to  the  cottage  system  for  p.  270,  coi.  i. 

the  purposes  of  administration.  He  thinks  one  or  two  institutions  would  be 

enough  for  the  whole  country. 

363.  These  conclusions  are  confirmed  by  the  statistics  collected  by  Mrs.  H - 

1 1 ume  Pinsent  for  the  Birmingham  Education  Committee,  from  which  it  appears  ’ 

Unit  only  seven  feeble-minded  and  blind  children  were  found  out  of  a total  of 

1,033  defectives  of  all  descriptions.  Miss  Dendy  says  the  numbers  of  blind  and 

deaf  feeble-minded  are  not  large,  and  agrees  that  one  institution  for  the  whole  ncmiy,  Voi.  i.,  .so2. 

country  would  probably  be  sufficient.  Mrs.  Burgwin  estimates  in  London 

there  are  about  thirty  cases  of  school  age  of  mentally  defective  blind.  She  Burgwin,  Vol.  I., 

thinks  that  these  cases  will  be  improved  by  training,  but  that  few,  if  any,  will  i’-  -• 

be  able  to  maintain  themselves  entirely,  and  will,  therefore,  need  permanent 

institution  care.  Dr.  Tredgold,  and  Mr.  Illingworth,  Superintendent  of  the 

Blind  Asylum,  Manchester,  think  that  special  institutions  should  be  provided  ’ 

for  blind  epileptic  cliildren,  as  they  cannot  have  sufficient  care  in  ordinary  blind  mingworth,  Voi.  11., 

schools,  and  the  disturbance  occasioned  by  the  fits  is  detrimental  to  the  other  p-  276,  coi.  1. 

inmates. 

364.  Mr.  Barnes,  who  gave  evidence  on  behalf  of  the  National  Association  Deaf  and 
of  Teachers  of  the  Deaf,  gives  particulars  of  4,000  deaf  mutes,  and  states  that  Mentally 
very  nearly  6 per  cent,  are  feeble-minded.  He  agrees  with  Dr.  Elliott,  of  Margate, 

and  other  heads  of  institutions  that  5 to  6 per  cent,  represents  the  percentage  of  v\>i.  ii.,  p. 

feeble-minded  among  deaf  mutes.  In  London  there  are  from  fifty  to  sixty  si  1. 
such  children. 


113 


PART  III. 

THE  EDUCATION  AUTHORITIES  AND  MENTALLY  DEFECTIVE  CHILDREN. 
Chapter  XVIII. 

Combined  Defects, 


Voi.  II.,  p.  Mrs.  Hume  Pinsent  gives  the  niiniber  of  feeble-minded  deaf  children  in 
^ ’ ■ ■ Birmingham  as  live,  out  of  a total  of  seventy-nine  deaf-mutes. 

Turner,  Vol.  I.,  p.  Miss  Turner,  quoting  Dr.  Thornton  of  the  Deaf  and  Dumb  Asylum,  Margate, 

503,  cols.  1 and  2.  ’ U & J'  » b > 

►Sciyo  • — 

“ Out  of  9uy  children  under  his  care  he  found  sixty-five  (7  per  cent.)  markedly  deficient ; 
302  (33  per  cent.)  ‘intermediate’  (i.e.,  backward,  if  not  slightly  deficient);  and  512  (60  per 
cent.)  normal.  This  percentage  is  seen  to  be  particularly  high  when  it  is  remembered  that  feeble- 
minded deaf  mutes  are  strictly  not  eligible  for  this  Home,  and  those  here  mentioned  as  feeble- 
minded were  admitted  unintentionally. 

At  present,  Mr.  Barnes  thinks  that  the  majority  of  feeble-minded  deaf 
children  are  accepted  by  the  institutions  for  the  deaf,  but  that  after  trial  some 
are  excluded  as  being  unsuitable  for  treatment  with  normal  deaf  children.  He 
considers  that  education  authorities  should  be  obliged  to  provide  separately 
for  feeble-minded  deaf  children.  He  says  that : — 

liarues,  Vol  II.,  p.  “ The  retention  of  feeble-minded  deaf  children  in  ordinary  schools  for  the  deaf  has  been  proved 

511, c.  2 ; & 512,  c.l.  py  be  unsatisfactory  ; they  either  retard  the  progress  of  the  rest  of  the  class,  or  their  own  progress 
is  retarded  for  lack  of  more  individual  attention.  They  should  be  placed  in  special  residential 
schools,  or  in  special  departments  attached  to  existing  institutions  for  the  deaf,  where  various 
methods  of  instruction  suited  to  the  mental  capacity  of  each  individual  child  might  be  adopted.” 
He  also  says  that ; — 

“ The  following  resolutions  were  adopted  at  the  Biennial  Conference  of  the  National  Associa- 
tion of  Teachers  of  the  Deaf,  at  Norwich,  in  August,  1905  : — 

“ (1)  That  the  presence  of  defective  deaf  mutes  in  our  schools  militating  against  their  best 
interests,  and  the  best  interests  of  the  normal  pupils,  special  pupils,  special  residential  schools 
should  be  provided,  into  which  could  be  drafted  defective  deaf  children  from  all  parts  of  the 
kingdom. 

“ (2)  That  powers  should  be  granted  by  legislation  for  committing  feeble-minded  deaf, 
who  are  eventually  found  incapable  of  self-su2)port,  or  are  not  under  proper  control,  to  permanent 
care  in  an  industrial  home  or  colony.” 


Eichhol?!,  Vol.  I.,  p. 
208,  col.  1. 

Burgwin,  Vol.  I.,  p. 
484. 


A school  for  mentally  defective  deaf  mutes  has  been  established  by  the 
London  Education  Committee  at  Homerton.  It  is  the  only  school  for  such 
children  in  England.  The  accommodation  in  it  is  insufficient  for  London  alone. 


365.  Mr.  Baldwyn  Fleming  thinks  that  counties  should  combine  for  the 
Crippled  and  purpose  of  establishing  institutions  in  which  feeble-minded  cripples  could  receive 
Mentally  Defec-  special  medical  and  mental  training.  He  would  like  one  authority  to  deal  with 
Blidwyn^FenuFcv^^'  defectives,  including  those  suffering  from  combined  defects. 

Vol.  I.,  2143,  2270 

-2274.  Alderman  Buckle  says  that  in  Leeds  : — 

“ There  are  eight  known  epileptic  and  mentally  defective  children  in  the  city,  two  epileptic 
mT'coI  physically  defective  children,  and  eleven  mentally  and  physically  defective  chilffien  for  whom 

’ ' ‘ no  type  of  school  is  available. 


And  Mrs.  Hume  Pinsent  gives  the  number  of  feeble-minded  cripples  for 
Piusent,  Vol.  II.,  p Birmingham  as  thirty- eight,  and  states  that  some  of  these  are  capable  of  im- 
45G,  col.  2.  provement. 

But,  there  and  elsewhere,  many  of  these  crippled  children,  as  they  are  called, 
Ueudy,  Vol.  1.,  862.  really  paralytic.  They  “ want  nursing  and  they  cannot  be  properly  treated 
in  an  institution  for  other  children.”  In  London,  this  change  has  begun.  The 
Education  Committee  have  decided  not  to  admit  to  the  cripple  schools  cripple  or 
invalid  children  who  are  also  mentally  defective,  but  are  about  to  arrange  that, 
LawrencOi Vol. I.,  “where  possible,  children  suffering  from  the  double  affliction  shall  be  taught 
' at  schools  for  the  mentally  defective,  whither  they  are  to  be  taken  by  the 

ambulance.”  It  is  very  doubtful,  however,  whether  these  cases  should  not  be 
T ■ ,7  , TT  considered  either  as  “ Home  ” cases  for  whom,  indeed,  but  little  can  be  done, 

12,  col.  2.  or  removed  entirely,  if  circumstances  require  it,  to  some  separate  quarter  oi 

an  industrial  colony,  such  as  Darenth. 


366.  The  difficulties  of  deahngwith  epileptic  idiots  and  imbeciles  have  been 
Imbecile  or  Idiot  pointed  out  forcibly.  There  are  no  institutions  in  the  country  which  undertake 
or  Feeble-minded  to  deal  with  this  particular  combination  of  defects.  The  idiot  asylums,  with 
and  Epileptic.  exception  of  the  Eastern  Counties  Asylum,  refuse  to  admit  epileptic  idiots. 

Fleming,  Vol.  I.,  Again,  the  epileptic  colonies  refuse  imbecile  or  idiotic  cases. 
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Many  witnesses  point  out  that  these  cases  might  be  dealt  with  in  carefully 
graded  colonies  which  would  receive  all  types  of  defective  children  who  could 
be  classified  in  various  departments,  one  of  which  should  be  an  infirmary  for 
paralysed,  epileptic,  and  hopeless  or  degraded  cases.  Dr.  Langdon  Down, 
Licensee  of  Normansficld,  a house  registered  under  the  Idiots  Act,  1886,  says  : — 
“ It  is  more  important  that  normal  epileptics  should  be  dissociated  from  mental  defectives 
than  that  mental  defectives  should  be  dissociated  from  cases  suffering  from  epilepsy.  It  seems 
better,  therefore,  in  any  scheme  to  consider  the  epileptic  feeble-minded  in  connection  with  the 
mentally  defective  rather  than  in  connection  with  the  epileptics  of  normal  mental  development. 

“ On  the  other  hand,  the  epilepsy  is  rather  a concomitant  than  the  prime  factor  in  the  other 
group,  and  can  be  dealt  with  by  classification  within  the  group.  It  may  be  said  that,  owing  to  their 
defect,  the  defectives  are  not  greatly  affected  by  the  presence  of  epileptics,  particularly  the  lower 
grades.” 

Dr.  McCallum,  Physician  to  the  Epileptic  Colony  at  Starnthwaite,  has 
expressed  a similar  view,  namely  that  epileptic  imbeciles  might  be  classed  with 
ordinary  imbeciles  and  might  be  treated  together  in  institutions  such  as  the 
Royal  Albert  Asylum.  Dr.  J.  R.  Whitwell,  Medical  Superintendent  of  Suffolk 
County  Asylum,  agrees  with  this  and  also  Sir  James  Crichton-Brown,  who  says : — 
“ There  is  no  necessity  for  difference  in  the  treatment  of  epileptic  idiots  and  imbeciles  from 
that  of  other  idiots  and  imbeciles,  except  that,  having  regard  to  the  dangers  attending  their 
seizures,  they  require  vigilant  supervision  day  and  night.  Idiot  establishments  and  asylums  are 
therefore  best  adapted  to  their  treatment.  A large  number  of  affluent  epileptic  idiots  and  im- 
beciles are  in  idiot  establishments  which  do  not  refuse  paying  patients  of  this  class  or  in  asylums.” 


Dencly,  Vol.  .1,  861, 
803,  9S8. 

Wills  Vol.  II.,  p. 
222,  col  1. 

Brookes,  Vol.  II., 
12103-12104. 

Buckle,  Vol.  II.,  p. 
.04.3,  col.  1. 
Rotherham,  Vol.  I., 
p.  509,  cols.  1 and  2. 
Albutt,  Vol.  I.,  9182. 
Rudolf,  Vol.  II., 
p.  119,  col.  1. 

Down,  Vol  I.,  p. 

537,  cols.  1 and  2. 
Passmore,  Vol.  II., 
20048,  p.  533,  c.  2. 
Pown,Vol.I.,  p.  637, 
McCallum,  Vol.  II., 
12213-12244. 
Whitwell,  Vol.  II., 
12556-12557. 
Browne,  Vol.  I.,  p* 
332,  col.  1. 


Further,  he  points  out  that,  although  some  of  the  idiot  establishments 
nominally  refuse  epileptic  cases,  yet  epileptics  are  to  be  found  in  all  of  them. 

For  the  maintenance  of  these  persons  arrangements  of  many  kinds  might, 
no  doubt,  be  made  by  committees  for  the  care  and  control  of  mentally  defective 
persons.  If  they  are  idiotic,  imbecile  or  feeble-minded  the  committees  would 
have  to  assure  themselves  that  they  are  properly  provided  for,  or  they  would 
themselves  have  to  provide  for  them.  Dr.  Tredgold  says  : “ Feeble-mindedness  Tredgoid,  Voi.  i.,  p. 
accompanied  by  anything  but  the  most  occasional  epilepsy  is  not  worth  the  40i,  coi.  i. 
expense  of  training.”  Towards  them,  the  public  duty  can  consist  of  little  more 
than  supplying  the  means  of  medical  care  in  a home  that  is  more  infirmary 
than  school.  And  the  numbers  are  so  small  that  in  most  cases  this  duty  will 
best  be  carried  out  by  providing  a small  department  for  them  in  an  institution 
established  mainly  for  other  types  of  defect. 


CHAPTER  XIX. 

Conclusions  and  Recommendations. 

367.  We  have  seen  that  the  number  of  defective  or  feeble-minded  children  is  Conclusions, 
considerable  both  in  town  and  country,  and  that  where  the  special  schools  or  classes 
have  been  established  a distinct  advance  has  been  made,  both  in  the  study  of 
the  question  and  in  a knowledge  of  the  conditions  and  limitations  under  which 
education  of  any  effectual  kind  is  in  their  case  feasible,  but  that  no  system  has 
come  into  existence  for  providing  for  the  permanent  needs  of  mentally  defective 
children.  Where  there  are  no  special  classes,  that  is,  in  most  places,  there  is  not 
any  centre  at  all  for  dealing  with  these  children  in  any  suitable  manner  ; and  RecomTiendatior.s 
there,  all,  or  nearly  all,  of  them  require  immediate  attention,  care  or  education,  lv.-lvil,  LXX’k 
To  ascertain  the  number  of  the  children  and  to  institute  the  organisation  neces- 
sary for  their  education  and  training,  supervision  or  segregation, it  is  recommended 
that  the  system  of  registration  now  in  force  in  regard  to  school  children  be  turned 
to  account  and  be  made  the  foundation  of  notes  and  records  which  would  be 
of  the  greatest  help  in  caring  for  them  directly  or  indirectly  tliroughout  life. 

Notification  from  public  authorities  and  private  homes  would  be  required  by 
statute  ; but  there  would  otherwise  be  no  compulsory  notification,  except  in 
regard  to  patients  received  for  profit.. 

Where  there  are  at  present  no  special  schools  or  classes,  the  Committee 
for  the  Care  and  Control  of  Mentally  Defective  Persons,  may,  subject  to  the 
approval  and  regulations  of  the  Board  of  Control,  intervene  to  make  such  pro-  Recqmmcudaticn 
vi.sion  in  connection  with  education  authorities,  or  directly,  as  it  may  think  lxxxi. 
best.  Where  there  are  special  schools  or  classes,  these  would  as  in  other  cases. 
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LXXXII. 


Recommendation 

XLII. 


Recommendation 

XXVIII. 


serve  for  purposes  of  oLservation  as  well  as  for  teaching  and  training.  As  far 
as  possible  only  mentally  defective  persons  would  be  admitted  to  the  classes, 
but  there  would  be  a margin  allowed  for  the  admission  of  children,  of  whom  it 
was  doubtful  whether  they  should  be  considered  mentally  defective  or  placed 
in  the  “ backward  ” class.  Mentally  defective  children,  and  children  who  are 
on  “ probation  ” in  the  special  classes  would  be  a charge  on  the  Committee  for 
the  care  of  the  mentally  defective.  Dull  and  backward  children  would  be  a charge 
on  the  education  authorities. 

Arrangements  between  the  Committee  for  the  Care  and  Control  of  Mentally 
Defective  Persons  and  the  education  and  other  authorities,  voluntary  agen- 
cies, or  private  persons  might,  subject  to  approval  by  the  Board  of  Control,  be  of 
the  most  diverse  description  according  to  the  needs  of  the  different  cases. 

The  difficulties  of  transferring  children,  when  they  leave  school,  from  one 
authority  to  another  are  according  to  our  suggestions  met  by  the  proposal 
that  there  should  be  one  authority  seised  with  the  responsibility  of  caring  for 
the  child,  as  suffering  from  mental  defect,  not  only  during  childhood,  but,  as  far 
as  need  be,  throughout  its  life.  Instead  of  regulations  as  to  detention  there  would 
be  up  to  twenty-one  a system  of  wardship  and  supervision,  with  at  twenty-one, 
if  need  be,  prolonged  control  or  care  under  sufficient  safeguards. 


Recommrncl.ations 

XLIX-LT. 


Refoinniendations 
I,  XXVIII. 


368.  Another  point  was  raised  and  much  discussed  with  witnesses.  It  was 
whether  the  education  authority  should  be  the  authority  in  charge  of  mentally 
defective  children.  As  we  have  stated,  we  have,  so  far  as  it  rests  with  us,  decided 
this  point  in  the  negative,  partly  for  the  reasons  we  have  just  given.  A single 
and  continuous  control  over  the  child  seems  to  us  indispensable  ; and,  by  its 
very  nature,  as  the  educator  of  children  and  not  the  supervisor  of  adults,  the 
education  authority  could  not  exercise  this  control.  In  the  case  of  other  afflicted 
children,  the  blind  and  the  deaf,  school  time  suffices  for  education ; in  the  case  of 
mentally  defective  children  the  special  school  or  class  represents  but  part  of  the 
education,  and  sometimes,  indeed,  the  child  is  unfitted  for  any  “ special  school  ” 
education  at  all.  He  has  primarily  to  be  treated  as  mentally  defective,  and  then, 

subject  to  the  limits  of  mental  defect,  as  educable  to  a certain  point.  It  is  not,  as 
in  the  case  of  the  blind  or  deaf,  that  one  faculty  only  is  wanting.  All  his  faculties 
are  by  reason  of  the  mental  defect  reduced  to  a lower,  or  less  than  normal, 
standard.  And  ]ust  as  the  Poor  Law,  established  for  the  care  of  the  poor 
and  destitute,  is  unsuitable  for  the  care  of  the  mentally  defective,  so  the 
educational  system  of  the  country,  established  for  the  teaching  of  the  normal 
child  is,  in  our  opinion,  unsuitable  for  the  child,  who,  unlike  the  blind  and 
the  deaf,  can  never  reach  the  mental  level  of  the  normal.  Also  it  is  evident 
that  the  development  of  the  institutional  and  other  arrangements  required 
for  this  class  would  lead  education  into  a department  of  work  largely 
foreign  to  it.  Such  extraneous  questions,  from  the  educational  point  of  view, 
are  those  of  wardship  and  custody,  and  questions  of  the  establishment  and 
use  of  institutions  in  the  nature  of  farm  colonies,  of  industrial  homes,  of 
homes  of  care  and  control,  besides  asylums  of  several  kinds,  questions  which 
have  to  be  settled  in  relation  to  the  mentally  defective  generally,  irrespective  of 
the  question  of  age  ; for  it  is  only  by  taking  care  of  children,  who  are  mentally 
defective  in  various  ways  and  degrees,  as  part  of  a common  problem,  that  it 
becomes  possible  to  provide  for  them  systematically  or  adequately  either 
during  childhood  or  later.  On  these  grounds  it  seemed  to  us  indispensable  that 
a new  authority  should  be  established  for  the  care  and  control  of  this  class,  and 
that  it  should  be  responsible  both  for  children  and  for  adults. 
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The  Mentally  Defective  in  Prisons,  Casual  Wards,  and  Common 

Lodging-Houses. 

369.  We  have  now  to  trace  the  mentally  defective  from  the  schools  to  the  defect  in 

institutions,  in  which,  if  not  cared  for,  they  are  found  in  later  life.  The  population  relation  to  crimi- 
of  mentally  defective  persons  is  homogeneous,  a population  of  persons  of  un-  nality  in  life, 
developed  brain  who  can  usually  be  trained  only  within  certain  narrow  limits 
and  of  persons  whose  mental  force  has  been  so  gravely  impaired  that  they 
are  unable  to  manage  themselves  or  their  affairs.  The  after-school  life  of  many 
of  these  persons  in  prisons,  workhouses  and  casual  wards,  common  lodging- 
houses  and  shelters,  we  have  to  consider.  The  problem  which  they  represent 
is  ably  stated  by  Dr.  Scott,  who  is  now  attached  to  Brixton  Prison — the  London  ' ^ ’ p- 

House  of  Detention  for  males — where  there  are  many  young  prisoners. 

“ During  the  last  nine  years,  during  which  I have  been  connected  with  the 
London  Houses  of  Detention  (both  for  males  and  females),  I have  had  to  pay 
special  attention  to  the  state  of  mind  of  the  prisoners,  in  order  to  furnish  reports 
to  the  magistrates  and  to  give  evidence  at  sessions,  assizes,  etc.  In  making 
the  examination  necessary  for  these  purposes  I have  had  to  deal  with  many 
■feeble-minded  persons,  who  could  not  be  certified  as  insane,  but  who  could  not 
fairly  be  held  fully  responsible  for  their  misdeeds.  Thece  form  a fairly  large 
class,  and  are  a cause  of  great  trouble  and  anxiety  to  those  who  have  to  deal 
with  them.  Many  of  them,  in  their  youth,  have  not  been  kept  under  any 
control  by  their  parents.  Frequently  little  attempt  has  been  made  to  educate 
them,  as  they  are  undesirable  in  the  ordinary  schools  and  classes,  and  special 
schools  or  classes  are  comparatively  few  in  number.  When  they  come  to 
the  working  age,  their  mental  defect  stands  very  much  in  the  way  of  their 
getting  employment.  They  are  only  fit  for  unskilled  labour,  and  most 
of  them  are  so  wanting  in  the  power  of  continued  application  that  they 
soon  leave  of  their  own  accord,  if  not  previously  dismissed  for  stupidity. 

They  are  greatly  wanting  in  initiative,  and  are  easily  influenced  by  others. 

Their  moral  sense  is  very  defective,  and  they  have  little  self-control  or  power 
to  resist  temptation  when  it  comes  in  their  way.  They  are  frequently 
in  trouble  for  breaking  the  law,  and  it  is  difiicult  to  know  what  to  do 
with  them.  The  Judicial  Authorities  do  not  like  to  treat  them  as  fully 
responsible,  or  to  punish  them  severely.  If  they  are  sent  to  prison,  it  is 
usually  for  short  periods  only,  so  they  soon  return  to  their  mischievous  ways 
again.  They  are  not  amenable  to  penal  discipline,  and  require  to  be  treated 
differently  from  the  other  prisoners.  When  they  break  the  rules,  they  cannot 
be  adequately  punished.  This  is  rather  subversive  of  good  discipline  in  a 
penal  institution.  Punishment  has  little  effect  upon  them.  Reforming  influ- 
ences also  fail  with  them  usually.  As  they  have  very  little  self-respect,  and  ^ 

home  ties,  if  they  have  any,  do  not  weigh  much  with  them,  they  do  not 
fear  coming  to  prison.  Indeed,  to  many  of  them  prison  is  rather  a harbour 
of  refuge,  as  they  are  spared  the  trouble  of  thinking  how  to  get  food  and 
lodging. 

“When  they  are  at  liberty,  their  friends  do  not  usually  welcome  them, 
and  they  are  quite  unfit  to  compete  with  better  endowed  individuals  in  the 
struggle  for  existence.  It  is  not  at  all  uncommon  for  them  to  break  windows, 
or  commit  a petty  theft,  in  order  to  get  back  to  prison  again.  They  are  thus  a 
eause  of  great  expense  to  the  country,  with  little,  if  any,  improvement  to  their 
moral  natures,  and  without  the  public  being  adequately  protected  against  their  ; 

depredations.  By  their  proneness  to  commit  larceny,  arson,  indecent  assaults 
on  children,  etc.,  they  are  a constant  source  of  annoyance,  expense  and 
danger.  Many  of  them  are  quite  unfit,  if  left  to  themselves,  to  lead  decent, 
inoffensive  lives  ; they  require  care  and  discipline.  It  is  also  important  to 
consider  from  the  point  of  view  of  the  improvement  of  the  race,  if  any  means 
can  be  taken  to  prevent  these  ‘ undesirables  ’ from  producing  their  like.” 
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The  Mentally  Defective  in  Prisons,  Casual  Wards,  and  Common  Lodging  Eous:s. 


Mental  defect  in 
relation  to  crim- 
inality in  life — 
conid. 


370.  In  dealing  with  this  part  of  our  subject, we  propose  first  to  set  out  some 
of  the  evidence  in  favour  of  the  detention  or  segregation  of  the  mentally  defective 
who  are  unable  to  take  care  of  themselves  and  have  no  friend  to  take  care  of 
them  and  control  them.  We  will  then  draw  attention  to  the  exceedingly  un- 
satisfactory conditions  under  which  feeble-minded  children  are  remanded  and 
discharged,  and  juvenile  offenders  who  are  feeble-minded  are  sentenced  for 
short  periods  and  discharged  on  the  expiry  of  the  period.  We  will  point  out 
how  injurious  the  existing  system  is  to  adult  prisoners,  male  and  female,  in  the 
local  prisons  both  in  the  Metropolis  and  throughout  the  country  generally,  and 
how,  against  the  wishes  of  the  Prison  Commission,  it  leads  to  the  discharge  from 
convict  prisons  of  persons  who,  on  account  of  mental  defect,  are  quite  unfit  for 
liberation.  We  will  then  describe  the  labour  colony  which  the  Prison  Com- 
mission have  established  at  Parkhurst  for  feeble-minded  prisoners,  and  suggest 
the  necessity  of  an  extension  of  the  law  so  as  to  include  cases  of  mental  defect, 
which  do  not  now  come  within  the  terms  of  the  Lunacy  Act  of  1890,  and  we  will 
propose  measures  for  an  alteration  in  the  methods  of  discharge  and  in  the  pro- 
cedure for  submitting  to  the  courts  information  in  regard  to  mentally  defective 
persons  who  have  been  committed  to  local  or  convict  prisons.  Lastly,  we  would 
submit  notes  taken  from  the  reports  of  the  Medical  Investigators  in  regard  to 
members  of  the  criminal  feeble-minded  class,  as  they  have  found  them  at  large 
and  in  casual  wards,  shelters  and  elsewhere.  We  may  thus  present  a view  of 
this  class,  in  relation  to  criminality,  at  different  periods  of  life  and  in  different 
parts  of  the  country. 


Segregation  and 
detention  in 
after-.school  life. 


371.  In  favour  of  segregation  or  detention  in  a large  number  of  cases  of 
mental  defect  after  the  period  of  childhood,  the  evidence  is  unanimous.  At 
present,  on  the  commission  of  an  offence  recognised  by  the  law,  the  mentally 
defective  person  may  be  committed  and  detained  in  prison.  But  this  detention 
is  usually  for  very  short  periods;  and  it  is  usually  detention  of  the  wrong  kind, 
being  neither  preventive  nor  reformatory.  It  has  relation  to  the  fact  that  an 
offence  has  been  committed.  It  has  no  relation  to  the  fact  that  a mentally 
deficient  person  committed  the  offence;  and  detention  for  punishment  and 
detention  for  mental  defect  are  two  procedures  not  merely  different  but  in  a 
large  degree  incompatible.  For  want  of  better  means,  we  have,  indeed,  been 
using  prison  methods,  much  as  we  have  been  using  Poor  Law  methods,  for 
mentally  defective  persons.  In  the  one  case  these  persons  commit  offences,  and 
though  not  normally  responsible,  are  detained  in  prison.  In  the  other  case 
these  persons  fall  into  destitution,  and  though  not  normally  responsible  for 
their  self-support,  are  maintained  in  workhouses. 


The  Argument  for  Segregation. 


The  general  evi-  3-72.  First,  then,  we  will  indicate  how  very  strong  is  the  evidence  for  segrega- 
Lgr^crulion  detention  of  the  right  kind,  which  substantiates  and  supports  the  summary 

detention  in'the  of  facts  which  Dr.  Scott  has  submitted  to  us.  This  is,  indeed,  the  main  issue,  on 
case  of  the  men-  which  depends  not  only  the  argument  which  we  have  to  use  in  this  chapter  in 
tally  defective,  regard  to  feeble-minded  prisoners,  but  the  general  demand  for  the  better  care 
of  the  mentally  defective  as  a class.  We  have  seen  the  nature  of  this  demand 
in  the  case  of  the  mentally  defective  now  maintained  in  connection  with  the 
Poor  Law,  and  in  the  case  of  children  educated  in  special  schools  and  classes  ; 
and  as  the  control  of  feeble-minded  criminals  is  a matter  of  extreme  importance, 
we  have  thought  it  well  to  resume  the  general  evidence  here  as  a kind  of  preface 
to  the  statements  of  detail  that  foUow. 

373.  Miss  Dendy,  Honorary  Secretary  of  the  Lancashire  and  Cheshire 
Association  for  the  Permanent  Care  of  the  Feeble-minded,  referring  to  the  bad 
results  of  leaving  feeble-minded  children  at  large  after  the  age  of  sixteen,  thus 
describes  the  transition  from  school  days  and  school  control  to  freedom  and 
irresponsibility. 

“ Everybody  who  has  either  been  a medical  man  amongst  the  poor,  who  has  been  a Poor 
Heudy,  Vo'.  I.  840.  guardian,  or  who  knows  the  poor  in  their  own  homes,  knows  how  horribly  disastrous  the 
results  are  of  leaving  these  poor  souls  at  large.  Anybody  can  make  them  do  anything.  For 
instance,  you  get  a boy  who  in  school  is  not  doing  anything  ver}’'  bad,  his  master  can  manage 
him,  he  is  amenable  to  discipline.  His  father  brings  him  to  you  and  says  : ‘ My  boy  is  always 
getting  me  into  trouble,  he  will  steal  anything.’  This  is  only  one  case  amongst  very  many ; I 
had  such  a little  chap  brought  to  me  and  he  was  quite  proud  to  tell  me  how  he'  did  the  stealing. 
He  stole  toffee  and  stole  a diamond  ring  ; but  never  had  any  good  of  anything  he  had  taken. 
He  had  only  been  the  scapegoat,  he  had  passed  the  stolen  goods  on  at  once.  Undoubtedly  as 
soon  as  he  was  big  enough  to  be  considered  a man,  he  would  be  convicted  for  some  theft  like 
that.  I have  cut  from  the  newspapers  at  different  times  cases  in  which  we  have  found 
feeble-minded  boys  concerned  in  train-wrecking.  In  each  case  the  feeble-minded  boy  has 
been  used  by  the  sine  boys  to  do  the  actual  mischief,  and  of  course  he  has  been  the  one 
caught  and  the  one  punished.” 
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Mr.  A.  A.  Allen,  the  Chairman  of  the  Special  Schools  Committee  of  the  London  The  general  evi- 
County  Council,  was  asked  the  following  question  : — ■ dence  in  favoarof 

“ Among  the  reasons  why  you  have  not  made  any  considerable  advance  in  providing  segregation  aiid 
residential  schools  for  the  feeble-minded,  you  stated  that  you  did  not  know  what  course  would 
be  taken  ultimately  with  regard  to  that ; have  you  any  suggestion  to  make  with  regard  to  that  qgfgg(;jyg_l 
provision — what  provision  do  you  think  ought  to  be  made  ? ” corUd 

He  replied: — Alien  Voi  i 758!) 

“ I think  that  probably  the  bulk  of  the  children  who  would  go  to  the  custodial  Homes — that 
13  the  worst  class  of  mentally  defective  children — probably  never  ought  to  go  out  into  the  world 
at  all ; they  ought  on  leaving  the  school  to  be  drafted  into  colonies  where  they  will  live  without 
going  into  the  world  at  all.  The  custodial  Homes  would  take  the  worst  class  of  child  with  whom 
there  is  no  real  prospect  of  any  great  improvement,  and  who  will  always  be  a danger  to  themselves 
and  the  community  if  they  are  let  out  into  the  world.” 

This  view  is  shared  by  managers  of  Voluntary  Homes  {see  Chap.  XXVI),  and  of 
Idiot  Asylums  (Chap.  XXV)  in  regard  to  a large  number  of  feeble-minded  cases. 


374.  Dr.  Mott,  Director  of  the  Pathological  Laboratory  of  the  London  ^ > p- 

County  Council  Asylums,  considering  the  question  of  detention  from  the 
point  of  view  of  the  reception  and  discharge  of  patients  at  the  London  asylums, 
mentions  the  following  among  other  cases  as  illustrative  of  the  feeble-mindedness 
and  criminality  of  young  persons  who  are  temporarily  detained  in  asylums  : — 

“ 7?egr.  No.  14037.  Age,  16.  Admitted  11-3-04.  Mania:  Moral  insanity.  Defective. 

Criminal  type.  Third  ,Standard  Board  School,  left  at  thirteen.  Father  states  he  took  a shovelful 
of  live  coal  and  asked  the  baby  to  pour  paraffin  on  it.  He  has  behaved  indecently  towards  his 
little  sister.  Fits  from  eighteen  months  till  twelve  years  of  age,  none  since.  He  is  one  of  fourteen 
children  ; eight  having  died  of  some  brain  trouble  or  another  ; three  were  still-born.  No  insanity 
in  family.  After  leaving  school  he  was  a van  boy,  but  was  unable  tj  keep  the  job,  and,  having 
no  character,  was  prevented  from  getting  another. 

“ Reg.  No.  13958.  Age,  15.  Admitted  25-11-03.  Labourer.  Destructive — dirty — delu- 
sional and  bad  habits — a dull,  aimless-looking  youth.  A brother  aged  eighteen  has  fits.  Patient 
lias  had  fits  since  an  infant.  Diagnosis,  melancholia.  Discharged  May  6th,  1904.  A letter  was 
received  from  him,  very  illiterate,  but  complaining  that  he  was  unable  to  get  work  and  that  they 
knocked  him  about  at  home. 

“ Reg.  No.  13975.  Age,  14.  Admitted  11-12-03.  Imbecile  from  birth,  due  to  injury.  No 
heredity,  no  epilepsy,  or  paresis.  Sent  to  asylum  because  he  was  violent  and  threatened  to  kill 
his  little  sister.  Mother,  thirteen  children,  all  living  except  one,  and  all  healthy  except  patient. 

Discharged  to  care  of  his  father.  6-5-04. 

Such  persons  will  always  be,  as  Mr.  Allen  states,  “ a danger  to  themselves  Alien,  voi.  i.,  7589. 
and  the  community  if  they  are  let  out  into  the  world.” 


375.  Dr.  Ashby,  Medical  Officer  of  the  Manchester  Special  Schools,  thought  Ashby,  Voi.  i., 
that,  without  doubt,  “this  large,  unguarded  and  unprotected  class”  of  “idiot 
and  imbecile  children  and  older  people  for  whom  no  supervision  exists,  and  who 
are  not  under  any  kind  of  discipline  or  control,”  “ tend  to  an  increase  of  the 
criminal  and  immoral  classes,”  “ as  well  as,  of  course,  of  the  pauper  classes.” 

And  Dr.  Whit  well,  Meiical  Superintendent  of  Suffolk  County  Asylum,  speaking 

of  the  feeble-minded,  “ who  were  capable  of  a considerable  degree  of  education,  whitweii,  Voi.  ii., 

both  intellectual  and  moral,”  said  that  “they  were  usually  retained  at  home,  P-95, c.i 

until  after  puberty  at  least ; and  the  natural  and  physical  evolution  taking 

place  at  that  time,  but  on  a lower  plane,  in  the  absence  of  intellectual  control, 

and  accompanied  by  defective  education,  was  apt  to  result  in  acts  of 'theft, 

cruelty,  incendiarism,  homicide  and  various  offences  of  a sexual  or  perverted 

sexual  nature.  Experience  seemed  to  showdhat  the  degree  of  education  possible 

in  this  class  was  an  element  that  might,  under  proper  care,  be  maderuse  of  as 

a factor  worthy  of  consideration  in  providing  for  them  on  economical  lines. 

But  under  existing  conditions  education,  on  the  usual  lines,  amongst  other 
children,  and  associated  with  them,  was  so  entirely  erroneous  as  to  result  in 
their  spending  their  lives  alternately  in  the  prison,  the  workhouse,  and  the 
asylum — an  outcast  from  each.” 


376.  Referring  similarly  to  the  factors  relating  to  the  development  of  mental  lioud,  Voi.  i„  p.  46»>. 
defect.  Dr.  Hubert  Bond,  the  Medical  Superintendent  of  the  County  of  London  ’• 

Colony  for  Insane  Epileptics,  drew  attention  to  : — 

“ (rt)  Certain  age  periods  (notably  puberty  and  adolescence)  affecting  the  sexes  equally,  and 
in  almost  every  person  causing  a recognised  amount  of  disturbance,  and  (6)  Certain  cataclysms  in 
a woman’s  normal  life-history  (pregnancy,  child-bearing  and  suckling).  All  may  be  looked  upon 
as  examples  of  normal  stress,  which,  encountered  by  a healthily  constituted  organism,  will  be 
successfully  weathered,  but,  acting  in  the  presence  of  the  inherent  factors  already  discussed  or 
upon  a brain  congenitally  defective,  they  are  very  frequently  the  means  of  precipitating  insanity, 
epilepsy  or  other  neuroses. 

Iheir  special  relation  to  the  classes  under  inquiry  is  as  follows  : — 

“ (i.)  A feeble-minded  child  having  left  school  is  launched  on  society,  and  is  set  the 
task  of  earning  a living.  Its  mental  and  physical  disabilities  severely  handicap  it,  and 
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make  an  equal  competition  with  its  more  fortunate  associates  impossible,  and  when  the 
further  stress  of  the  adolescent  period  supervenes,  small  wonder  that  a break-down 
occurs  and  that  the  youth  is  certified  as  insane.  His  admission  to  the  asylum  is  not  on 
account  of  his  congenital  feeble-mindedness,  but  for  the  added  symptoms  of — most  com- 
monly— an  attack  of  adolescent  acute  mania.  From  the  latter  he  recovers  and,  as  the  law 
stands,  has  to  be  discharged  “ as  recovered” — recovered,  that  is,  from  the  maniacal  attack 
— and  is  returned  to  society,  still  a feeble-minded  case  ; to  break  down  again,  and  even  a 
third  time,  before  the  adolescent  period  is  complete  ; to  subsequently  marry  and  add 
to  the  number  of  the  mentally  defective  or  epileptic,  and  if  a woman,  to  probably  again 
visit  the  asylum  under  the  stress  of  the  cataclysms  of  pregnancy,  child-bearing  or 
suckling. 

“ (ii.)  The  relation  of  certain  ages  to  the  onset  of  epilepsy  is  very  striking ; eleven, 
twelve,  thirteen  and  fourteen  (corresponding  to  puberty)  are  ages  at  which  the  fits  first 
appear  in  a large  number  of  cases,  or  re-appear  after  being  in  abeyance  since  perhaps 
an  isolated  few  in  very  early  childhood.  Again  between  eighteen  and  twenty-two  (cor- 
responding to  the  period  during  which  adolescence  presses  most  severely)  there  appears 
to  be  another  special  incidence,  though  in  this  case  there  are  frequently  other  factors, 
e.g.,  alcholic  and  sexual  excesses,  beginning  to  exert  their  influence.  In  these  cases  a 
history  very  commonly  related  is  that  shortly  after  the  commencement  of  sexual  indul- 
gence or  shortly  after  getting  married  the  first  fit  appeared  ; as  already  indicated,  in 
some  cases  the  marriage  is  entered  upon  in  the  mischievous  hope  that  it  will  bring  about 
a cessation  of  fits.  In  the  case  of  epilepsy  which  has  made  its  appearance  earlier  in 
life,  as  described  above,  also  in  regard  to  feeble-mindedness,  the  stress  of  the  adolescent 
period  becomes  doubly  fateful  when  in  conjunction  with  worry,  chagrin  and  other 
mental  stress,  the  result  of  the  youth  being  unable,  by  reason  of  his  fits,  to  retain  any 
employment  long.  He  finds  himself  tossed  about  from  one  employer  or  employment  tO' 
another,  and  of  necessity  often  out  of  work,  roaming  the  streets  or  loitering  at  bars. 
That  such  ones  become  insane,  drunken,  or  criminal  cannot  be  wondered  at.” 


Chance,  Vol.  IT  , 
14017. 


Mariiott  Cooke,  Vol. 
1.,  p.  .349,  col.  1. 


377.  This  view  was  confirmed  by  Sir  Wm.  Chance,  speaking  of  the  County  of 
Surrey  where  special  inquiry  had  been  made.  He  thought  that  there  was  no 
doubt  that  the  existence  of  the  feeble-minded  class  caused  a large  increase  of 
immorality  and  crime  in  the  country.  And  Dr.  Marriott  Cooke,  a Commis- 
sioner in  Lunacy,  described  those  who  were  discharged  from  asylums  for  the 
feeble-minded  and  idiots,  and  lost  all  the  advantages  of  their  training  and 
sank  by  degrees  to  the  workhouse.  He  said  : — 

“ Those  who  have  benefited  most  by  the  care  and  training  they  have  received  and  who  seem 
to  be  the  most  promising  are  those  for  whom  this  additional  provision  ” of  detention  “ is  especially 
required.  Their  physical  condition  has,  as  a rule,  been  developed  satisfactorily  during  their 
residence  in  the  asylum ; they  not  infrequently  present  a bright,  intelligent  appearance,  and 
a certain  number  have  become,  while  imder  supervision,  to  some  extent  self-supporting.” 

“ Attempts,  however,  to  place  them  out  in  the  world  generally  meet  with  failure,  and 
the  alternative  is  usually  residence  in  a workhouse,  where  they  often  deteriorate.  Being  still 
feeble-minded,  they  cannot,  if  placed  on  their  own  resources,  take  care  of  themselves,  and 
are  unable  to  earn  their  living.  They  get  into  trouble,  and  some  of  the  women  become 
the  mothers  of  illegitimate  children.  Ultimately  they  gravitate  to  the  workhouse,  and  the 
good  they  have  derived  from  their  training  is,  to  a great  extent,  lost.” 


Ragcaal,  Vol.  I., 
2447. 

Vol.  VI.,  p.  258 


Ciouston,  Vol.  III., 
p.  201,  c.  1 


Legge,  Vol.  L,  1311. 


378.  As  to  tbe  recurrence  of  cases  of  feeble-minded  women  in  the 
maternity  wards  of  the  workhouses  in  the  country,  Mr.  Bagenal,  a General 
Inspector  of  the  Local  Government  Board,  said  : — “ My  inference  is  that  when 
women  in  a rural  district  come  in  time  after  time  with  children  by  different 
fathers,  they  practically  may  be  described  as  the  prostitutes  of  the  districts.” 
Dr.  Ciouston,  the  Physician  Superintendent  of  the  Koyal  Edinburgh  Asylum, 
from  special  investigation  in  regard  to  this  class  of  feeble-minded  women,  gives 
a similar  account.  He  says  : — 

“ Of  late  years  I have  been  devoting  special  attention  to  the  previous  history  of  the  feeble- 
minded who  have  been  sent  to  the  asylum  as  certified  patients,  especially  the  young  women. 
Through  conversations  with  the  patients  themselves  and  through  the  enquiries  by  nurses  and  the 
information  supplied  by  parents  and  relatives  and  from  bodily  indications  where  they  have  had 
children,  I have  come  to  the  conclusion  that  such  persons  in  a large  city  are  subject  to  overwhelm- 
ing temptations  and  pressvue  towards  sexual  immorality.  I find,  as  a matter  of  fact,  that  it  is 
an  exception  for  any  of  them  not  to  have  been  sexually  tampered  with  among  a certain  class  of 
society.  Many  of  them  have  had  illegitimate  children,  and  this  often  at  very  early  ages.  One 
had  seven  such  children.  I look  on  this  source  of  immorality  as  an  extremely  grave  one  in  our  social 
life.  In  a way,  it  is  more  disgusting  and  degrading  than  prostitution  or  sexual  lapses  through 
passion.  When  illegitimate  children  are  borne  by  such  young  women,  the  chances  are  enormously 
iq  favour  of  their  turning  out  to  be  either  imbeciles,  or  degenerates,  or  criminals.” 

Mr.  Legge,  then  Inspector  of  Reformatory  and  Industrial  Schools,  when 
asked  his  opinion  as  to  how  far  these  feeble-minded  people  ought  to  be  segregated 
with  a view  to  prevent  them  reproducing  themselves,  said  : — 

“ I think  I said,  and  I hold  to  it,  that  I see  no  other  alternative  but  when  they  reach  a certaiii 
age  to  have  every  individual  examined,  and  if  they  are  certified  as  suffering  from  m?ntai 


120 


PART  IV 

MENTAL  DEFECT  AND  CRIME. 

Chapter  XX 

The  Mentally  Defective  in  Prisons.  Casual  Wards,  and  Common  Lodging-Houses. 

deficiency  which  either  renders  them  unable  to  protect  themselves,  or  renders  them  not  fully  re-  The  general  evi- 
sponsible  for  their  actions,  to  have  them  segregated  in  colonies  for  an  absolutely  indeterminate  dence  in  favour  (>f 
period,  and  I do  not  think  those  colonies,  properly  worked,  would  be  such  a ruinous  expense  as  segregation  and 
people  imagine.  If  the  parents  are  decent  and  are  willing  to  take  charge  of  the  individual  then  detention  in  the 
they  should  certainly  do  so,  just  as  there  are  many  idiots  in  the  country  in  private  houses.  Many  case  of  the  men 
people  would  much  rather  keep  a person  than  have  it  sent  off  to  a colony.  I think  that  is  the  tally  defective — 
only  method.”  ’ contd. 


379.  Dr.  Savage,  referring  to  records  of  cases  compiled  during  ten  years,  savage,  Voi.  i.. 
said  : — 

“ I think  during  the  last  ten  years  I have  records  of  over  700  people  who  are  not  detained, 
and  who  require,  for  the  good  of  themselves  or  society,  to  be  detained  ; wasters,  morally  insane 
people  ; probably  100  a year  I see  whom  I think  ought  to  be  detained  and  are  not  detained, 
and  cannot  be,  according  to  the  present  law.” 


Finally,  Sir  Edward  Fry  sums  up  the  matter  in  a few  paragraphs  : — 

“ Everyone  knows  that  a large  number  of  the  mothers  of  illegitimate  children  are  of 
weak  intellect ; that  their  issue  are  frequently  of  the  same  type  ; that  a large  number  of  the 
habitual  inmates  of  workhouses  are  of  the  same  low  standard  of  mind  ; that  much  of  the 
petty  crime  of  the  country  is  committed  by  persons  below  the  average  in  intellectual  power.” 

“ One  of  the  Poor  Law  inspectors  saw,  in  a workhouse  in  Somerset,  an  imbecile  woman 
wdth  an  illegitimate  imbecile  daughter,  who  had  her  own  illegitimate  daughter  in  her  arms. 
Precisely  the  same  picture  has  been  seen  in  the  county  of  Cornwall,  and  these  are  but 
pictures  in  small  of  a fact  which  is  to  be  seen  in  very  many  of  our  workhouses.” 

“ But  the  ranks  of  the  insane,  as  well  as  of  the  imbecile,  are  recruited  from  the  children 
of  the  feeble-minded.  The  fearful  increase  of  late  years  of  insanity  in  this  country  has 
necessarily  created  alarm,  and  I cannot  but  believe  that  one  of  the  sources  of  this  fact  is  to 
be  found  in  the  imbecility  of  the  parents.” 

Sir  James  Crichton  Browne  entirely  agrees  in  this  view.  He  has  written  to  me  to  the 
effect  that  a terrible  increase  of  insanity  is  going  on,  and  that  it  is  undoubtedly  not  merely 
due  to  increased  diligence  or  improved  diagnosis,  but  in  some  measure  to  the  cause  named 
viz.,  propagation  by  the  weak-minded,  and  ‘ I am  confident,’  he  adds,  ‘ that  permanent 
provision  for  imbeciles  of  both  sexes,  but  especially  girls,  however  costly  it  might  be  in  the 
first  instance,  would  ultimately  result  in  saving  of  the  rates.’  ” 

“ In  a word,  imbecility,  insanity,  bastardy,  and  crime  are  now  paid  for  by  the  ratepayer, 
and  any  method  of  diminishing  these  at  a reasonable  cost  must  be  to  his  benefit.” 

“ In  the  ruder  state  of  society  which  has  passed  away  little  heed  was  taken  of  these 
unfortunate  children,  and  many  of  them,  no  doubt,  died  comparatively  early  in  the  struggle  for 
existence.  But  we  have  learned  to  think  more  tenderly  of  the  inferior  members  of  our  race, 
and  we  seek  to  protect  them  from  the  calamities  and  sufferings  to  which  they  are  naturally 
exposed,  and  to  preserve  their  lives  to  the  utmost.  But  in  so  doing,  and  so  doing  rightly,  we 
incur,  it  appears  to  me,  another  responsibility,  namely,  that  of  preventing,  so  far  as  we 
reasonably  can,  the  perpetuation  of  a low  type  of  humanity,  for  otherwise  the  beneficence  of 
one  generation  becomes  the  burthen  and  the  injury  of  all  succeeding  ones.  The  past  increase 
in  the  number  of  lunatics  in  the  country,  to  which  I have  already  alluded,  demands  our  most 
serious  consideration  of  every  means  which  can  legitimately  be  used  to  protect  the  race  from 
physical  and  mental  degeneration,  and  I regard  the  segregation  of  imbeciles,  first  in  childhood 
and  youth,  and  subsequently  throughout  life,  as  the  one  of  such  means  which  is  mostly  clearly 
open  to  us.” 


Fry,  557S,  Vol  1 
p.  '312,  0.  2. 


380.  In  connection  with  the  workhouses  we  have  pointed  out  how  strong 
is  the  argument  for  the  detention  of  the  mentally  defective  in  suitable  institu- 
tions ; and  we  have  shown  also  that,  except  in  cases  in  which  the  home  fulfils  the  Fleming,  Voi.  i., 
purpose,  supervision  and  control  should  follow  immediately  on  their  leaving  lalmnai^Voi 
a special  class  or  being  found  unsuitable  for  day  school  education.  The  evi-  2366. 
dence  W’e  have  now  quoted  emphasises  the  necessity  of  segregation  or  detention  ^ ’ 

on  the  widest  grounds  of  public  policy.  It  is  very  representative,  and  comes  liutcidson,  Voi.  ii., 
from  the  authorities  of  prisons,  medical  officers  of  special  schools,  superintendents  vof  ti  p 

of  county  asylums,  members  of  county  councils,  Poor  Law  inspectors,  medical  23.  coh.  i and  2. 
experts  on  questions  of  insanity  and  disorder  of  the  mind,  and  from  men  of 
general  culture  and  large  legal  experience  ; and  others,  as  we  shall  see,  such 
as  the  managers  of  voluntary  asylums  and  voluntary  societies,  support  it.  And 
we  should  add  that  this  mass  of  evidence  is  absolutely  consistent  with  our  own 
experience  and  with  the  results  of  our  personal  investigations.  Following 
this  evidence  then  we  have  to  recommend  some  reorganisation  of  criminal  pro-  p^^omm^ndations 
cedure  and  of  detention  in  the  case  of  the  mentally  defective  on  lines  consistent  lxxxix. 
with  those  which  •re  have  suggested  in  regard  to  the  Poor  Law  and  education. 


Mentally  Defective  Children  in  Eemand  Homes,  and  Juvenile  Offenders. 

381.  We  begin  with  children  in  the  remand  homes.  We  referred  to  them  in 
our  chapter  on  the  feeble-minded  population  of  London.  In  the  three  years,  the  remand 
I9i>2  to  1904,  3,119  juvenile  offenders  passed  through  these  homes.  Of  these,  homes. 

100  boys  were  taken  at  hap-hazard  and  twenty-eight  girls,  and  vil 
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medically.  Of  the  100  boys  thirty-seven  were  on  examination  graded  between 
“backward,  slightly  mentally  deficient,  and  mentally  deficient”;  and  of  the 
twenty-eight  girls,  sixteen.  If  these  figures  are  fairly  representative,  it  may 
be  said  that  from  year  to  year  a very  large  number  of  juvenile  offenders,  in 
whom  the  connection  between  mental  defect  and  criminality  may  be  observed 
in  its  earliest  stages,  come  before  the  magistrates.  And  further,  if  we  may  judge 
from  the  forty  cases  in  which  inquiry  was  made  in  regard  to  the  children’s  homes, 
we  find  the  home  conditions  in  a manner  account  for  the  mental  defect  and 
illustrate  the  circumstances  in  which  it  arises.  Yet  no  advantage  is  taken 
of  this  opportunity  of  dealing  with  the  evil  in  its  first  manifestation.  At  present 
some  of  these  offenders  are  committed  under  the  Reformatory  and  Industrial 
Schools  Acts,  but  committals  to  these  schools  account  for  only  a small  proportion 
ifffVi97  cases.  The  number  discharged  from  them  as  insane,  imbecile,  or  feeble- 

<55i!  ’ ‘ minded,  in  the  years  1900  to  1904  was  only  fifty-nine  out  of  an  average  annual 

school  population  of  21,000. 


Mentally  defec- 
tive children  in 
the  remand 
homes. — conid. 

Part  II.,  Chapter 
VII.,  para.  201. 


382.  It  may  be  said  that  this  number  represents  probably  “only  those 
whom  the  schools  have  found  it  absolutely  hopeless  to  deal  with  ” ; and  that 
the  actual  number  is  much  larger.  But  even  if  this  be  so,  the  proportion 
would  be  comparatively  small,  as  it  is  well  known  that  these  schools  do  not, 
as  a rule,  receive  children  whose  mental  or  physical  defect  would  interfere  with 
their  industrial  training.  By  far  the  larger  number  are  probably  remanded 
only  and  then  discharged  to  their  parents,  nor  are  any  other  steps  taken.  It 
does  not  appear  that  there  is  any  plan  of  reporting  these  cases  to  the  Local 
Education  Committee  or  ascertaining  with  any  completeness  from  them  or  any 
c ^ ^ other  agency  what  the  circumstances  of  the  child  may  be  ; nor  is  there  any 
continuous  supervision  of  them  on  their  discharge,  except  so  far  as  the  attendance 
officer  may  follow  them  up  with  a view  to  their  attending  school.  “ The  Judicial 
Authorities  do  not  like  to  deal  with  them  as  fully  responsible,  or  to  punish  them 
severely.  If  they  are  sent  to  prison,  it  is  usually  for  short  periods  only,  so  they 
Part  III.,  Chapter  soon  return  to  their  mischievous  ways  again.”  Thus  at  the  time,  when,  as  we 
XVI.  have  seen,  discipline  and  training  would  have  the  greatest  effect  in  preventing 

a lapse  to  yet  greater  feebleness  of  mind,  these  children  in  most  instances  are 
simply  reprimanded  and  discharged.  And,  except  in  so  far  as  they  may  make 
use  of  the  industrial  schools,  the  magistrates  have  no  alternative.  They  may 
realise  that  the  child  requires  special  and  continuous  education  and  oversight 
but  they  can  only  return  it  to  its  parents  or  ask  the  aid  of  the  police-court  mission- 
ary to  look  after  it.  The  existing  law  does  not  provide  the  powers  which  they 
should  possess. 


“ Juvenile  offon- 
•ders,  mentally 
defective,  in  local 
prisons  in  the 
^Metropolis.” 

.Scott,  Vol.  1.,  4913- 
4918.  ..  . 


iScott,  Vol.  I.,  4918. 


383.  But  we  have  to  consider  these  juvenile  offenders  at  subsequent 
stages  of  their  career.  At  the  first  stage,  as  we  have  seen,  out  of  100  boys  in  the 
remand  homes  taken  at  random  thirty-seven  were  classed  as  “ backward,  slightly 
mentally  deficient  and  mentally  deficient.”  At  the  House  of  Detention  a large 
proportion  of  the  prisoners  are  feeble-minded  or  lunatic.  “ Last  year,”  Dr. 
Scott  says,  “ we  had  nine  found  insane  on  arraignment ; eleven  found  guilty 
but  insane,  certified  before  trial ; another,  judgment  respited.  In  addition  to 
that,  I suppose  there  would  be  over  150  returned  as  insane  to  magistrates,  those 
who  are  sent  for  the  purpose  of  being  detained,  and  a considerable  number  of 
weak-minded,  whom  with  the  present  practice  it  would  be  of  no  use  to  certify, 
as  they  would  not  be  detained.  Of  these  ‘ weak-mindeds  ’ a number  are 
sent  to  prison.  Some  of  them  are  simply  bound  over  to  come  up  again. 
Some  are  discharged  on  that  account  by  magistrates  as  not  being  fully 
responsible.  W e cannot  say  that  they  are  wholly  responsible  according  to  the 
legal  sense  ; but  many  who  are  only  partially  responsible  are  punished,  as 
practically  there  are  no  other  institutions  for  them  . . They  could  not  be 
certified  as  insane  in  the  present  state  of  the  law,  and  to  a great  extent, 
because,  if  they  were  sent  to  the  present  institutions,  they  would  be  sent  out 
again.”  Also  there  is  the  difficulty  of  getting  them  into  these  institutions, 
for  they  may  be  reported  as  insane  by  the  medical  officer  at  the  prison,  and 
yet  they  may  not  pass  the  doctor  or  the  magistrate  at  the  workhouse  to  which 
they  are  sent  on  discharge,  with  a view  to  their  being  dealt  with  as  insane. 
“ This  complicates  the  administration  of  justice.  Unless  there  is  something 
tangible  it  is  no  use  my  reporting  them.” 
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384.  This  evidence  represents  the  next  stage.  The  weak-minded,  unless  “ Juvenile  offen- 
certified  as  insane,  cannot  at  present  be  detained.  Some  are  sent  to  prison,  ders,  mentally 
some  “ bound  over,”  some  discharged  ; and  even  if  they  were  treated  as  “ in-  defective,  in  local 
sane,”  which  they  can  hardly  be  under  the  present  law,  on  discharge  to  the 
workhouse  the  Poor  Law  doctor  and  the  magistrate  at  the  workhouse  may  refuse  cmid.  ^ 
certification  and  order  of  detention,  taking  a different  view  of  the  case  from 

that  of  the  prison  doctor.  And  there  is  no  intermediate  institution  between 
the  prison  and  the  lunatic  asylum  to  which  they  can  be  admitted. 

385.  Of  prisoners  at  the  Pentonville  prison  similar  statements  are  made.  “Juvenile 
Dr.  Parker  Wilson  said  that  in  that  prison  “ about  100  prisoners  a year  were  so  offenders  at 
far  mentally  affected  as  to  be  quite  unfit  for  prison  discipline.  They  are  the  very  ^ 

extreme  cases  and  mostly  drift  to  asylums.”  Besides  these  there  are  not  less  Farker  Viison,  Voi. 
than  20  per  cent,  of  the  prisoners  who  show  signs  of  mental  inefficiency.  Special 
observations  made  during  a month  showed  that  the  proportion  of  the  feeble- 
minded among  the  prisoners  worked  out  at  about  18  per  cent.  The  juvenile 
offenders  had  made  but  little  use  of  their  schooling.  Of  389  admitted  in  the 
course  of  a year,  26  could  neither  read  nor  write  ; 328  only  averaged 
the  second  standard ; and  35  only  could  read  and  write  well.  As  many 
as  40  per  cent,  of  them  are  described  as  feeble-minded.  From  the  feeble-minded 
juvenile  offender  comes  the  adult  offender,  who  sometimes  founds  a family 
akin  to  himself  in  criminality.  “ The  feeble-minded  adult,  who  is  generally 
an  offshoot  from  the  defective  juvenile,  becomes  in  nearly  all  cases  the  habitual 
criminal.”  “ I am  acquainted,’  Dr.  Parker  Wilson  said,  “ with  whole  families 
of  professional  criminals,  various  members  of  which  I have  known  as  juveniles, 
and  who  were  undoubtedly  of  very  feeble-mental  calibre  when  they  commenced 
their  downward  career.”  And  he  mentioned  several  instances,  of  which  one 
may  be  cited  : — 

“ A lad  wlio  does  not  now  look  more  than  fourteen  years  old  has  already  served  three 
terms  of  imprisonment  at  Pentonville  prison,  his  father  has  been  here  twice,  and  his  mother 
has  been  sentenced  as  a drunkard.  Of  his  brothers,  one  has  done  two  years  at  Maidstone, 
another  one  year  at  AVormwood  Scrubbs,  and  the  third  is  in  a reformatory.  The  girls  (his 
sisters)  are  mere  children.  The  difficulty  of  benefiting  this  class  of  boy  was  particu- 
larly demonstrated  in  this  case.  I brought  him  specially  to  the  notice  of  the  chaplain,  and 
he  procured  work  for  him  on  discharge  which  would  have  enabled  him  to  earn  10s.  a week, 
but  the  parents  intervened  and  would  not  allow  him  to  go,  as  it  took  him  from  home.” 

386.  Notwithstanding  the  procedure  described  in  Para.  391  and  400  infra  « Weak-minded 
it  generally  happens  that  offenders  come  before  the  magistrates  without  sufh-  juvenile 
cient  information  as  to  their  mental  condition,  and  as  matters  stand  they  have  offenders  before^ 
to  be  discharged  or  imprisoned,  and  are  discharged  with  little  or  no  regard  to  porker  wiiso^^ 
ultimate  results.  When  a juvenile  offender  leaves  prison  after  a few  days  con-  1.,  4460. 
finement  it  frequently  happens  that  no  report  is  made  to  any  authority  that  he 

is  mentally  deficient,  even  if  that  be  the  case.  No  evidence  is  brought  before  the  Afeiiand  Vo!  vi 
magistrate  ; and  the  magistrate  may  convict  again  and  again,  but  he  may  have  pp.  ]C6,’i67. 
before  him  no  information  as  to  previously  recorded  convictions.  Yet  these  are 
often  very  numerous.  Of  the  juvenile  prisoners  admitted  to  Pentonville  prison 
in  the  previous  year,  513  in  all,  seventy-two  had  one  ; sixteen,  two  ; eight,  4470.  ” 
three  ; five,  four  previous  convictions.  One  had  five,  one  six  ; and  one,  nine. 

And  the  sentences  almost  all  are  short  sentences,  so  that  though  special  training 

and  education  is  provided  for  these  offenders  in  prison,  little  advantage  can  come 

of  it.  Thus  sev^enteen  weak-minded  boys  were  sentenced  to  one  month,  twenty  ' 

to  six  weeks,  one  to  eight  months,  twenty-seven  to  two  months,  fifty  to  three 

months,  three  to  four,  and  one  to  seven  months.  In  this  way,  there  is  an 

endless  duplication  and  reduplication  of  unproductive  administrative  work. 


387.  The;e  offenders  are  frequently  committed  without  information  as  to  Parker  wiison, 
their  mental  condition  or  past  convictions  ; they  are  committed  for  short  sen-  ' 
tences,  which  may  be  suitable  in  certain  cases,  but  which  in  these  instances  have 
little  or  no  relation  to  causes  and  are  practically  purposeless,  and,  naturally, 
committed  to  prison  without  forethought,  they  are  committed  frequently, 
and  they  appear  and  re-appear  in  prisons,  workhouses,  casual  wards  and  else- 
where.  Thus  it  comes  about  that  150  to  200  feeble-minded  offenders  pass  Voi.  i.,  45.50. 
through  a single  prison  in  the  course  of  a year.  On  their  discharge  they 
are  handed  over  to  their  parents  as  the  proper  people  to  look  after  them ; ’ 

and  so  the  matter  ends.  If  they  were  dealt  with  individually,  under  con- 
ditions likely  to  prevent  their  degradation,  by  education,  employment,  and 
segregation,  the  supply  would  gradually  cease.  They  would  be  detained, 
if  need  be,  and  would  not  appear  and  reappear  in  a perpetual  and  useless 
iteration. 
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Mentally  Defective  Prisoners  in  Local  and  Convict  Prisons. 

Mentally  388.  We  have  referred  to  local  prisons  in  London  only.  But  the  same 

defective  in  local  routine  of  maladministration,  not  to  be  avoided  under  present  conditions,  pre- 
prisons generally,  elsewhere.  Dr.  Smalley,  the  medical  inspector  of  the  Prison  Commission, 
Smalley  Submitted  to  us  a return  of  prisoners  in  the  various  local  prisons  in  England 

VoL  I.,  p- 3.nd  Wales,  who  “ although  not  certainly  insane,  were  unfit  for  ordinary  penal 
discipline  by  reason  of  mental  deficiency,  and  are  termed  ‘ weak-minded.’  ” These 
prisoners  numbered  345  during  the  year  ended  March  31st,  1904,  297  males, 
and  forty-eight  females,  the  rate  per  1,000  being  D75  of  the  male,  ’88  of  the 
female  prisoners,  or  1‘54  of  the  total  number.  Yet  they  do  not  represent  the 
Voi.  I.,  p.  176,  c.  1.  total  number  of  the  mentally  defective,  but  “only  the  worst,  the  most  obvious.” 
There  are  many  mentally  defective  who  are  considered  fit  for  penal  discipline. 
If  they  were  included  in  the  count,  at  least  3 per  cent,  of  the  prison  population 
Voi.  L,  p.  176,  c.  1.  would  be  returned  as  mentally  defective.  In  the  previous  year.  1903,  333  were 
Voi.  L,  p.  175,  c.  1.  returned  as  “ weak-minded.”  Of  these  an  analysis  by  age  has  been  made.  Of 
the  333,  the  larger  number,  200,  were  under  forty;  twenty-two  were  under 
p.  176, 0.  1.  twenty  years  of  age  ; eighty-five  between  twenty  and  thirty.  Thus  “ no  age 

between  late  childhood  and  extreme  old  age  is  without  examples,  whilst  73 
per  cent,  were  in  the  procreative  stage  of  life  with  its  obvious  corollary.” 


Smalley,  Voi.  I.,  p. 
176,  Table. 


p.  175,  c.  2. 


p.  176,  c.  1. 


Foeble-niinded 
women  in  local 
prisons. 

Holloway  Prison. 
Hmallej',  p.  175. 

Oriffitlia,  Voi.  I , p. 

1 !><). 


Regulations  for 
local  prison  as  to 
the  mentally 
defective. 


Smalley.  Voi.  1. 
p.  172,  c.  1. 

1>.  172,  e.  2. 


389.  There  is  in  regard  to  the  local  prisons  generally  the  same  story  of 
short  sentences  and  frequent  committals  as  in  the  London  local  prisons. 
Against  130  of  the  333  weak-minded  prisoners,  who  were  unfit  for  ordinary  penal 
discipline  by  reason  of  mental  deficiency,  no  previous  convictions  had  been 
recorded  ; but  for  this  absence  of  record  their  nomadic  habits  might  in  part 
account.  Against  fifty-six  one  conviction  had  been  recorded  ; and  against 
twenty-eight,  two  ; the  remainder  varied  from  four  to  105  convictions.  About 
half  (fifty-one)  had  been  convicted  from  five  to  ten  times.  And  the  offences  were 
chiefly  minor  offences.  Thus,  if  we  omit  from  the  list  offences  of  which  only  a 
single  instance  was  returned,  we  find  that  out  of  these  278  offences,  193  con- 
sisted of : begging  (seventy-five)  ; drunkenness  (fifty-three)  ; stealing  (thirty- 
four)  ; vagrancy  (twenty)  ; sleeping  out  (eleven).  These  offences,  excepting 
drunkenness,  are  much  the  same  as  those  which  appear  in  the  register  of  the 
remand  homes.  Yet  “ though,”  as  Dr.  Smalley  said,  “ the  less  grave  forms  of 
crime  predominate,  there  is  a potentiality  in  the  feeble-minded  class  for  crimes 
of  a more  serious  character.  Many  are  eventually  sent  into  penal  servitude 
for  rape,  arson,  carnally  knowing,  shooting  with  intent,  manslaughter,  and 
murder,  who  previously  had  short  sentences  for  minor  offences.” 

390.  The  evil  plight  of  feeble-minded  women  naturally  excites  the  most 
general  commiseration,  but  it  will  be  noted  that  in  the  above  return  the  larger 
number  are  men.  Thus  in  the  333  cases  of  mental  defect,  284  were  men  ; forty- 
nine  only  were  weak-minded  women.  On  the  other  hand,  if  we  compare  the 
number  of  mentally  defective  female  prisoners  with  the  number  of  the  normal 
female  prisoners,  we  find  that  of  803  who  were  in  Holloway  prison  on  November 
29th,  1904,  forty-one  were  chronic  inebriates,  thirty-nine  were  feeble-minded,  and 
three  were  insane  ; and  of  1,297  convicted  prisoners  received  during  the  month 
of  November  fifty-six  were  rated  as  feeble-minded.  In  the  case  of  the  thirty- 
nine  who  were  noted  as  feeble-minded  women  the  sentence  in  twenty-one 
instances  was  for  one  month  or  less.  In  the  remaining  instances  it  was  for  six 
weeks  up  to  twelve  months.  Cases  of  sexual  offence  numbered  twelve;  cases 
of  theft,  ten;  drink,  begging,  assault,  and  “false  pretences”  made  up  almost 
all  the  rest  of  the  count. 

391.  The  Prison  Commissioners,  to  whom  all  these  facts  have  long  been 
familiar,  have  already  made  regulations  for  dealing  with  the  weak-minded 
in  local  prisons,  so  far  as  the  accommodation  in  such  prisons  permits,  with  a 
view  to  preventing  or  mitigating  these  evils  in  such  degree  as  their  powers  allow. 
These  regulations  provide  for  classification  apart  from  other  prisoners  ; for 
supervision  by  officers  selected  “ by  the  governor  after  consultation  with 
the  medical  officer,  and  preferably  from  the  hospital  staff  ” ; for  a dietary  in  each 
case  as  may  seem  fit  to  the  medical  officer  ; for  “ untasked  ” work,  separately 
or  in  associations,  as  it  may  be  allotted  to  them  by  the  governor  after  consulta- 
tion with  the  medical  officer  ; for  punishment  only  with  the  concurrence  of  the 
medical  officer  ; and,  finally  for  the  transference  of  such  prisoners  on  discharge 
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“ to  the  care  of  friends  or  to  the  workhouse  authority,”  In  general  it  may  be  ^ ’ p- 

said  that  the  management  of  feeble-minded  prisoners  has  become  rather  medical  • 

than  penal.  The  medical  officer  acts  virtually  as  an  assessor  with  the  governor. 

“ A record  of  each  case,  and  its  special  treatment  and  history,  is  kept,”  it  should  Smaiiuy,  v >!.  i p. 
be  added,  “and  sent  to  the  Commissioners  by  the  medical  officer  with  his 
Annual  Report.”  In  fact,  the  record,  registration,  and  the  amiual  report,  which 
we  recommend  generally  are  here  already  adopted. 

Moreover,  the  Commissioners  have,  with  the  approval  of  the  Home 
Secretary,  taken  the  highly  commendable  step  of  requiring  that,  whenever  a 
feeble-minded  prisoner  is  discharged,  due  notice  thereof  shall  be  sent  to  the 
police  of  the  district  to  which  he  is  to  be  discharged,  so  that  if  he  again  falls 
into  crime  the  magistrate  before  whom  he  is  brought  may  be  made  aware  of  his 
mental  condition. 

392.  But  these  regulations,  good  as  they  are,  do  not  suffice.  The  con-  Suggestions  of 
ditions  of  committal  and  discharge  will  have  to  be  altered  if  remedial  reforms  witnesses  as  to 
are  to  be  made.  Accordingly  it  is  suggested  to  us  that  on  conviction  mentally  ^ 

defective  persons  should  be  committed  from  the  court  direct  to  “feeble-minded  smaiieyfvoi.  i., 
homes  or  colonies  ” — “ places  where  they  could  be  compulsorily  detained 
and  employed  ; and  where,  if  they  are  to  be  detained  for  any  length  of  time, 
a certain  amount  of  recreation  and  amusement  could  be  allowed — a kind  of  Vui.  i , 3428. 
half-way  house  between  a prison  and  a lunatic  asylum.”  It  is  suggested  also 
that  in  these  cases  committals  should  be  indeterminate,  that  is,  “ for  a certain 
length  of  time  in  the  first  instance,  and  at  the  end  of  that  time  their  case  should 
be  reconsidered  and  settled  according  to  circumstances.  In  some  cases  tl.c 
detention  would  be  for  life.”  Another  suggestion  is  that  “there  is  a possi - Voi.  i , ssf 0. 
bility  that  some  might  be  sorted  out  after  a time  and  let  out  on  a licence 
under  the  supervision  of  an  appointed  guardian,  who  should  be  responsible  for 
them  and  to  whom  they  should  report  themselves  frequently.  The  guardian 
himself  would  also  report  periodically  of  the  doings  of  the  individual  to  the 
central  authority,  whoever  that  might  be,  who  had  jurisdiction  of  the  feeble- 
minded homes  and  colonies.” 


393,  Hitherto  we  have  referred  only  to  local  prisons  ; but  in  regard  to  Convict  prisons 
those  committed  to  the  convict  prisons  the  same  evils  obtain,  so  far  as  pro- 
cedure and  the  administrative  arrangements  that  depend  upon  it  are  concerned. 

But  tiis  does  not  apply  to  the  internal  management  of  the  prisons,  and  the 

prison  authorities  have  striven  to  utilise  the  accommodation  within  both  local 

and  convict  prisons  so  as  to  minimise  as  much  as  possible  the  evil  of  treating 

mentally  defective  prisoners  like  ordinary  prisoners.  Reform  is  required  in 

another  direction.  The  courts  do  not  possess  sufficient  discretionary  powers  to 

enable  them  to  deal  satisfactorily  with  the  feeble-minded  criminal  in  the  earlier 

stages  of  his  career.  Sixteen  per  cent,  of  the  patients  at  the  State  criminal 

lunatic  asylum  at  Broadmoor  were  “ cases  of  congenital  or  infantile  mental 

deficiency — the  proportion  of  both  sexes  being  about  the  same,”  and  the  list 

of  their  offences  is  an  illustration  of  Hr.  Smalley’s  statement  that ; “ There  is  a Smaiiey, 'S  o'.  :..p, 

j)C»i  entiality  in  the  feeble-minded  class  for  crime  of  a more  serious  character.”  ‘ 


The  returns  made  in  regard  to  weak-minded  convicts  at  Parkhvrst  is  a 
still  further  confirmation  of  this  opinion.  The  Return  is  as  follows  : — 

IV. — (d)  Weak-minded  Convicts  in  1903-4. 

The  111  weak-minded  convicts  in  Parkhnrst  Prison  at  the  close  of  the  year  ended  March  31st, 
1904,  were  classified  as  follows  : — 

(a)  Congenital  deficiency  : — 

(1)  With  epilepsy  - 5 ] 

(2)  Without  epilepsy  53  j 

(b)  Imperfectly  developed  stage  of  insanity 

. (';)  Mental  debility  after  attack  of  insanity 

J)  Senility 

(<:)  Alcoholic 

(,')  Undefined 


Total 


68 

24 

4 

8 

17 


111 
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„ . ..  T>  • Their  offences  were  as  follows  : — 

Convict  Prisons 

Larceny  

Burglary,  housebreaking,  etc.  - - 

Attempt  to  murder,  wounding  with  intent,  shooting  with  intent,  etc. 

Arson  

Carnal  knowledge  of  girl  under  thirteen  years  of  age 

Murder  

Fraud,  obtaining  money  by  false  pretences,  forgery 

Manslaughter 

Rape  ........... 

Receiving  stolen  goods 

Unnatural  offences 

Horse  stealing 

Possession  of  explosives  (treasonable  offence)  - - - . 

Bigamy  - 

Blackmailing 

Robbery  with  violence  - 

Killing  a horse 

Total 


24 

18 

13 

11 

10 

9 

6 

5 

3 

3 

2 

2 

1 

1 

1 

1 

1 


11 


Their  previous  Convictions  are  thus  returned  : — 


Of  the 


111  convicts  2 had  incurred  over 


3 

1 

24 

3 

4 

5 
2 
5 
5 
1 
5 
4 

12 

35 


>> 

9) 

>> 

yy 

yy 

yy 

yy 


yy 

yy 

yy 

yy 

yy 

yy 

yy 

i> 

99 

99 

yy 

yy 

yy 

99 


30 

20 

20 

10 

10 

9 

8 

7 

6 

5 

4 

3 

2 

1 

0 


111 


Of  the  above  two  had  been  previously  senteneed  to  penal  servitude  tour  times  ; three,  three 
times ; nine,  twice  ; twenty-four,  once ; seventy-three  had  incurred  no  previous  sentence  of  penal 
servitude. — 111. 


Parkhurst  prison 
in  part  used  as 
labour  colony  for 
mentally  defec- 
tive convicts. 
Treadwell,  Vol.  I, 
p.  246,  c.  1. 

Treadwell,  Vo)  I. 
p.  246,  c.  2. 


Treadwell,  Vol.  i.,  p 
247. 


Treadwell,  Vol.  I., 
p.  248,  3 


4382. 


394.  Indeed,  the  gravity  of  the  question  led  the  Prison  Commission  to 
reconsider  the  whole  of  their  arrangements  for  this  class  of  convicts,  and  to 
re-organise  them.  Now,  accordingly,  at  the  prison  at  Parkhurst  weak-minded 
convicts  are  brought  together  and  treated  as  if  they  were  in  a labour  colony. 
But  it  has  to  be  remembered  that  those  who  are  here  graded  as  “ weak-minded  ” 
do  not  represent  the  whole  number  of  that  class.  Here  as  elsewhere,  “ a con- 
siderable number  not  actually  classed  as  ‘ weak-minded  ’ are  incapable  of 
organising  their  own  occupations,  of  withstanding  the  stress  of  competition  and 
the  evil  influences  of  criminal  associates,  when  free  ; and  necessarily  from  this 
cause  they  relapse  into  crime,”  About  17  per  cent,  among  the  “ star  ” class 
prisoners,  and  25  per  cent,  among  ordinary  class  prisoners  are  really  feeble- 
minded in  this  minor  degree.  Of  100  weak-minded  convicts  only  four,  it  is 
judged,  “ might  be  discharged  to  the  care  of  relatives  oi  unconditionally,  with 
reasonable  prospect  of  their  leading  an  honest  life.”  Again,  previously  recorded 
convictions  are  numerous-  And  further,  the  course  of  criminality  commences 
early.  In  thirty-seven  cases  out  of  the  100,  the  first  conviction  took  place  under 
the  age  of  twenty — in  many  instance  at  fourteen,  fifteen,  sixteen  and  seventeen 
years  of  age  and  even  earlier.  Indeed,  as  Dr.  Treadwell  said,  the  evil  is  an 
evil  of  the  very  greatest  magnitude.” 


395.  This  department  at  Parkhurst,  as  we  have  said,  is  essentially  a 
4387'^4S09  434/’’  l^-bour  colony.  To  it  weak-minded  convicts  are  sent  from  the  local  prisons  at 
the  end  of  their  period  of  separate  confinement,  and  weak-minded  prisoners 
from  the  other  convict  prisons,  including  the  purely  prison  department  of 
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111  u uoou.  cio 

labour  colony 
for  mentally 
defective  convicts 
— contd. 

Smalley,  Vol.  I., 
p.  172,  c.  2. 


Parkhurst  itself.  Urgent  cases  from  other  prisons  are  also  received.  These 
persons  are  placed  under  special  regulations  which  ensure  : — 

“ (1)  Separate  location  from  other  convicts.” 

“ (2)  Supervision  by  a specially  selected  staff  of  officers  ’ 

“ (3)  Special  employment.” 

“ (4)  Dietary  to  meet  special  needs. 

“ (5)  Special  care  and  discrimination  in  dealing  with  any  breach  of  rules,  etc.,  and  punish- 
ment thereof.” 

“ (6)  More  latitude  in  the  way  of  talking  at  exercise  and  at  work,  etc.” 

“ (7)  Special  supervision  by  the  medical  staff.” 

“ Structural  alterations  have  a’ so  been  made  by  which  one  hall  of  the  prison  is  almost  p.  173  c.  1 
entirely  devoted  to  their  occupation.  They  have  a separate  exercise  yard  of  their  own. 

They  go  to  and  from  the  prison  by  themselves.  A portion  of  the  chapel  is  set  apart  for  their 
sole  use  to  which  there  is  an  entrance  separate  from  that  used  by  the  other  convicts. 

They  are  rmder  the  supervision  of  a specially  selected  staff  of  officers,  whose  sole  duty  is  with 
these  prisoners.  Part  of  the  farm  land  has  been  set  apart,  on  which  the  larger  number 
are  employed  at  garden  work.  Here  they  are  doing  most  useful  work,  growing  vegetables 
which  are  used  in  the  ordinary  prison  dietary,  for  the  patients  in  the  hospital  (Parkhurst  is 
the  invalid  convict  station,  and  there  are  usually  some  100  patients  or  more  in  hospital), 
the  surplus  being  sold  to  officers’  families.  Those  weak-minded  prisoners  who  are  unfit  to  go 
to  the  garden  are  employed  at  various  indoor  work,  sewing,  etc.  Rugmaking  has  been 
somewhat  recently  started,  and  we  have  a contract  with  a local  tradesman  who  supplies  the 
materials  and  pays  so  much  for  the  manufactured  article.” 

“ In  fact  the  weak-minded  are  in  a separate  prison  of  their  own,  as  far  as  this  can  be 
practically  done  in  one  establishment.” 


396.  Under  this  regime  the  weak-minded  convicts  have  behaved  much  better  Treadwell,  4354,  etc. 
than  under  the  ordinary  prison  rules,  and  are  more  easy  to  manage.  About 
half  are  capable  of  working  on  the  land.  But,  generally  speaking,  about  26  per 
cent,  only  would  be  sufficiently  tractable  and  obedient  to  be  employed  in  an 
open  colony.  The  rest  would  have  to  be  managed  more  stringently.  Some  ^ 

of  them  would  be  dangerous  to  others  ; and  for  them  a colony  with  a building  4310-4312. 
attached  to  it  like  an  annexe  to  a lunatic  asylum  would  be  necessary. 


397.  We  conclude  that  if  a continuous  waste  of  judicial  and  official  effort  Recommendations 
is  to  be  avoided  and  much  incipient  criminality  prevented,  it  is  indispensable  lxxxix.* 
that  juvenile  offenders  should  be  most  carefully  examined  by  medical  officers, 
well  informed  as  to  the  nature  of  mental  disease,  and  should , if  mentally  defective, 
be  dealt  with  by  training,  segregation,  and  otherwise  ; that  the  procedure  for 
the  commitment  of  these  offenders  for  short  sentences  should  be  radically  re- 
formed ; and  that  their  committal,  treatment  and  discharge  should  be  organised 
on  new  lines. 


Discharge  and  After-Supervision  in  Relation  to  Local  and 

Convict  Prisons. 

398.  W e will  now  consider  remedies  in  detail.  The  provisions  of  the  Recommendations 
Lunacy  Act  should  be  remodelled,  and  embodied  in  an  Act  for  the  care  and 
control  of  the  mentally  defective  so  as  to  provide  for  all  mentally  defect!  v e cases, 
that  is,  for  many  cases,  for  wlviffi  segregation  is  urgently  necessary,  but  for 
which  the  Lunacy  Act  offers  no  means  of  effectual  treatment.  Thus,  besides 
the  feeble-minded  generally,  some  cases  of  prisoners  of  well-marked  defective- 
ness of  mind  do  not  come  under  the  Lunacy.  Act,  and  they  are  constantly  p ^ yg, 

discharged,  and  prove  a terror  and  a danger  to  the  community.  In  illustration  ^^^45^547!^’ 
of  this.  Dr.  Parker  Wilson  mentions  the  following  instance  : — 

“ A man  met  with  an  accident  some  time  ago,  and  got  concussion  of  the  brain ; this 
was  followed  by  drunkenness  ; he  got  very  intemperate,  and  he  cut  his  own  throat ; he 
was  taken  to  the  hospital,  cured,  and  directly  he  got  out  he  got  drunk  again,  and  tried  to 
murder  his  wife.  For  that  he  came  to  me  for  a term  of  imprisonment.  I sent  him  out,  and 
reported  him  to  the  police  as  being  a weak-minded  drunkard.  He  had  not  been  out  very  long 
and  he  came  in  the  other  day.  He  had  tried  to  murder  his  wife,  and  cut  his  own  throat  as 
well.  These  are  the  difficult  cases  I have  to  deal  with.  I cannot  certify  him,  I can  only 
keep  on  sending  him  out.  There  is  nothing  else  for  him,  no  place  of  safe  detention  for  him  for  a 
lengthy  period.  When  he  goes  out  again  he  will  either  murder  his  wife  or  cut  his  throat.  He 
is  only  one  of  a type.” 

Ou  such  a point  as  this  it  is  clear  that  there  should  be  an  amendment,  ’ ' 

both  of  law  and  of  procedure.  These  cases  should  be  certified  and  determined  Griffiths,  Voi.  r., 
on  lines  similar  to  those  of  the  Lunacy  Act  of  1890.  There  should  be  no  narrow  3582-359o. 
and  ineffectual  definitions  of  mental  defect  by  which  they  can  be  excluded  from 
the  care  and  protection  of  the  law. 
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Procedure  on  dis-  399.  Then  as  to  the  discharge  of  prisoners.  We  will  state  the  procedure  in 
^nde^d  *^^riso^^rs  weak-minded  prisoners,  both  in  local  and  convict  prisons,  for  in  regard 

from  locayprfsons^  these  cases,  there  is  at  present  a hopeless  dislocation  of  administrative 
Griffiths,  voi.  I.,  machinery,  as  between  the  prisons,  and  the  police,  and  the  magistracy.  No 

3594-0.  doubt  this  is  in  great  part  due  to  the  want  of  suitable  accommodation,  but, 

with  the  provision  of  this  accommodation  existing  evils  will  continue  unless 
there  is  a great  change  in  procedure. 


Smalley,  Vol.  I.,  p. 
173,  c.  1 ; p.  178. 


400.  In  the  case  of  local  prisons,  prior  to  discharge,  the  medical  officer 
certifies  to  the  governor  that  the  prisoner  is  mentally  deficient  and  is  not,  in  his 
opinion,  “a  fit  subject  for  ordinary  penal  discipline”;  and  he  describes  the 
prisoner’s  condition  fully.  This  report  and  certification  the  governor  sends  to 
the  superintendent  of  the  police  of  the  district,  requesting  him,  if  the  person  to 
whom  the  document  refers  is  again  brought  before  any  court,  to  be  good  enough 
to  submit  it  to  the  court,  before  the  case  is  dealt  with,  in  order  that  the 
magistrates  may  be  made  acquainted  with  the  mental  condition  of  the  prisoner. 
The  report  itself  is  precise,  and  it  should  effectually  prevent  the  mere 
repetition  of  a short  sentence,  if  it  were  registered  and  indorsed  by  the  police 
in  such  a way  that  it  might  be  instantly  forthcoming  before  the  accused  ap- 
peared in  court.  A daily  search  through  a card  index  to  ascertain  whether 
against  any  of  the  cases  with  which  the  court  had  to  deal,  information  of  this 
kind  was  registered  would  ensure  that  so  important  a report  was  submitted 
beforehand  to  the  magistrate.  Yet  it  is  stated  in  evidence  that  “ the  measure  is 
not  of  much  practical  utility.” 


Smalley,  Vol.  I.,  p.  401.  The  persous  who  commit  crimes  are  often  brought  before  the  court 
in  another  district  than  that  in  which  they  are  known,  the  district  to  which 
they  were  discharged  when  they  left  prison.  That  district  is  in  the  jurisdiction 
of  another  body  of  the  police.  There  is  no  organisation  for  the  general  trans- 
mission of  information  about  prisoners,  nor  is  there  any  centre  for  the  accumula- 
tion and  communication  of  such  information  on  inquiry.  Therefore  the  magis- 
trate in  the  new  district  in  which  the  mentally  defective  person  commits  his  second 
offence  may  remain  uninformed  of  the  facts,  and  treat  the  accused  as  a first 
offender,  and  pass  another  short  sentence  on  him. 


Smalley,  Vol.  I.,  p.Ti  4Q2.  The  sccond  reason  why  the  medical  officer’s  report  is  of  “not  much 
practical  utility  ” is  that  the  discharge  is  to  no  responsible  person,  or  at  least  to 
no  person  or  authority  that  is  held  to  be  responsible  for  the  supervision  of  the 
prisoner  in  the  future.  It  is  difficult  to  find  any  friends  willing  to  take  such 
prisoners  and,  if  they  do,  they  take  only  a nominal  charge  of  them.  The  dis- 
charge to  friends  is  often  thus,  in  fact,  an  unreal  safeguard.  The  mentally 
defective  person  might  equally  well  be  discharged  to  the  world  at  large.  • But  the 
prisoner,  when  discharged,  is  destitute,  and  thus  he  has  a claim  on  the  Poor  Law, 
j,  (,  I and  is  discharged,  therefore,  to  the  workhouse  of  the  union  from  which  he  came. 

“ The  workhouse  authorities,”  however,  “ have  no  power  of  detention  and  are 
probably  not  anxious  to  retain  such  folk.”  The  prisoner,  indeed,  is  not  really 
a destitute  pauper  in  the  ordinary  sense — a person  who  has  fallen  out  of  the 
ranks  of  the  self-supporting  population.  He  is  ra  her  a weak-minded 
person  who  cannot  be  considered  normally  respomibm  for  his  own  self- 
support,  for  he  can  never  beconie  actually  responsible  for  it ; and  so,  wherever 
he  may  be,  he  must  remain  in  great  part  dependoi  t, : s the  evidence  shows,  on 
someone — living  usually  at  present  either  in  vice,  beggary  and  crime,  or  at  some 
workhouse,  casual  ward,  or  refuge.  The  discharge  to  the  workhouse  authorities, 
like  that  to  friends,  cannot  be  overwise  than  ineffectual.  Even  if  he  could  be 
detained  there,  a workhouse  is  not  a suitable  place  for  a weak-minded  ex-prisoner 
likely  to  commit  yet  further  offences. 

403  The  third  reason  is  that  tiiere  is  no  superior  body,  primarily 
interested  m the  good  administration  of  affairs  relating  to  mentally  defective 
persons  of  all  classes,  who  can  prevent  “an  unwise  discharge  ” or  take  steps  in 
anticipation  of  evils  likely  to  arise  from  it.  The  question  is  not  primarily  a question 
of  police  any  more  than  it  is  a question  of  Poor  Law.  The  ore  authority  is 
<lealing  with  crime,  the  other  with  pauperism.  Neither  has  any  special  interest 
in  regulating  the  conditions  under  which  mentally  defective  persons  generally 
should  be  supervised  and  controlled.  Nor  can  either  authority  ensure  that 
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information  in  regard  to  mentally  defective  prisoners  will  reach  magistrates  before 

they  adjudicate  on  charges  against  these  persons,  or  that  the  discharge  of  a 

mentally  defective  prisoner  will  be  to  a responsible  party,  pledged,  as  far  as 

possible,  to  provide  for  his  continuous  oversight.  Now  when  the  recommittal  of 

such  a prisoner  takes  place,  a report  of  the  circumstances  is  sent  to  the  Prison 

Commissioners;  “the  case  is  investigated,  and  if  it  appears  to  be  a flagrant  Smaiiey,  Voi.  I.,  p. 

travesty  of  justice  and  common  sense,  a report  is  made  to  the  Secretary  of 

State,  who  usually  communicates  with  the  chief  constable  of  the  district  or  the 

oommitting  magistrates.  The  replies  are  sent  to  the  Commissioners  to  see, 

but  usual  y little  benefit  appears  to  accrue  to  anyone,  and  this  seems  inevitable 

under  the  existing  state  of  the  law.” 


404.  \Ve  have  argued  this  point  in  reference  to  local  prisons  and  the  prisoners  Convict  Prisons: 
in  them.  In  the  case  of  weak-minded  convict  prisoners  it  is  of  equal  importance,  tho  question  of 
Of  his  table  c»f  111  of  these  prisoners  at  Parkhurst,  Dr.  Smaiiey  says:  Their 

offences  and  the  number  of  convictions  speak  for  themselves  of  their  terrible  tj'pical^casVs  and 
careers,  and  the  mischief  they  must  have  wrought ; ” and  that  it  may  be  the  procedure, 
better  unde 'stood  what  class  of  persons  would  be  affected  by  a wiser  adminis-  smaiiey,  Voi.  i.,  p. 
tration  in  legeu'd  to  discharge  and  control,  we  quote  two  reports  on  young  men,  j 

which  Dr.  Treadwell,  Me  heal  Officer  of  His  Majesty’s  Prison,  Parkhurst,  has  p.  250,  c.  i. 
handed  in  : — 

“ G.  C.,  aged  22.  On  conviction  in  1903  for  robbery  with  violence.  Offence  comm'tted 
with  aid  of  two  other  persons  unknown.  A brother  and  a sister  had  fits — no  other  history  of 
insanity,  epilepsy,  alcohol,  or  crime  obtained.  Parents  of  labourer  class  ; had  a good  home,  but 
bad  companions  ; educated  at  industrial  school ; education.  Standard  IV. ; occupation,  labourer ; 
is  a drunkard. 

“ Previous  convictions  : — 1888,  stealing  (three  strokes  birch)  ; 1890,  stealing  (six  strokes 
birch)  ; 1891,  stealing  (to  industrial  school)  ; 1897,  stealing  ; 1898,  stealing  ; 1899,  stealing  ; 

1899,  shopbreaking;  1900,  loitering  with  intent;  1901,  on  enclosed  premises  with  intent;  1901, 
on  enclosed  premises  with  intent ; 1901,  stealing  ; 1902,  stealing.  And  sixteen  times  summarily, 
drunk,  etc.,  1895  to  1902.  Prison  conduct  insubordinate  (foul  language,  threatening,  fighting, 
etc.) 


“ Palate  high  and  narrow ; head  asymmetrical,  and  bears  evidence  of  head  injury  when  a 
child  ; facial  expression  dull  and  unintelligent.  Moods  variable,  sometimes  emotional  and  tearful, 
at  other  times  morose  and  quarrelsome  ; of  low  intelligence  and  jroor  memory  ; little,  if  any, 
moral  perception  of  the  rights  of  others.  Suffers  from  genuine  epileptic  fits  and  also  feigns  them. 
Easily  led  astray  and  not  likely  to  keep  from  a career  of  crime.  Unfit  to  take  care  of  himself  and 
requires  control.  Defect  dates  from  childhood  or  is  congenital.” 

“ J.  M.  G.  Aged  23.  On  conviction  in  1903  for  manslaughter.  A very  brutal  murder  of 
a woman  by  stamping  upon  her  when  wearing  heavy  boots — probably  very  drunk.  Father  said 
to  have  been  insane,  in  an  asylum.  Mother  a drunkard.  Education,  Standard  III.,  but  learning 
makes  him  feel  queer  in  his  head.  Occupation,  fireman. 

“Previous  convictions: — 1895,  drunk;  1895;  1898;  1899;  1901,  wilful  damage. 

“ Features,  asymmetrical ; facial  expression  of  low  type  of  intelligence.  Intellect  feeble  ; 
emotional  ; gets  frightened  at  night  unless  he  has  a light  burning.  Memory  poor.  Very  simple 
and  stupid.  Defect  congenital  and  alcoholic.  Incapable  of  education  beyond  simple  rudiments. 
Quiet,  tractable,  an  I works  under  supervision,  requires  control.” 

These  cases  may  be  taken  as  typical  cases  of  weak-minded  convicts.  We 
have  to  consider  under  what  conditions  they  are  discharged  and  have  their 
liberty. 


Vol.  I.,  p.  250,  c.  2. 


405.  In  the  case  of  a weak-minded  convict,  the  governor  maices  inquiries  as  to  Smaiiey,  Voi.  i.,  p. 
the  ability  and  willingness  of  his  friends  to  receive  the  convict,  and  the  prospect 
or  otherwise  of  his  being  able  to  earn  his  own  living.  He  reports  the  result  to  the 
directors  of  the  prison  four  months  before  his  release  on  licence  becomes  due. 

With  this  report  he  submits  reports  from  the  chaplain  as  to  the  convict’s  general 
character,  and  “ the  probability  or  otherwise  of  his  relapsing  into  crime,  if 
released,”  and  “ from  the  medical  officer,  stating  in  detail  the  necessity  or  other- 
wise for  special  care  after  release.”  All  this  information  is  then  collected  in  a 
further  report  which  is  sent  to  the  visiting  director  of  Parkhurst  Prison,  and  if 
on  release  by  licence,  the  prisoner  is  likely  to  be  dangerous  to  himself  or  others 
the  licence  is  withheld  by  the  Secretary  of  State.  This  is  the  only  check.  But 
subsequently,  when  the  sentence  is  complete,  there  is  nothing  for  it  but  that  the 
prisoner  should  leave  the  prison.  If  friends  cannot  receive  him,  he  is  referred 
to  a Discharged  Prisoners’  Aid  Society.  But  these  societies  are  intended  to  aid 
prisoners  temporarily,  in  order  that  they  may  have  a better  start  on  discharge  ; 
they  have  no  means  or  machinery  for  controli'.iig  helpless  convicts,  or  lookin^j  ai..er 
them  continuously.  “ Practically,  therefore,  all  they  can  do  is  to  take  charge  of 
the  gratuity  and  give  advice.”  If  the  convict,  “ by  reason  of  infirmity  of  mind  or  p-  D3,  c,  2. 
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Act,  7 
c.l4.,Sec, 


Released  Persons  body  requires  immediate  Poor  Law  relief  ” under  the  Released  Persons  Act 
(Poor_Law  Rehe^f,  jqq-j — which  applies  to  released  prisoners  generally  as  well  as  to  inmates  of 

\(\907)  reformatory  and  industrial  schools,  and  certified  inebriate  reformatories,  he  is 
removed  by  an  order  of  a Justice  to  the  workhouse  of  his  settlement,  or  failing 
knowledge  of  that,  to  “ the  workhouse  of  the  Poor  Law  union  ...  in  which 
he  is  deemed  to  be  'prima  facie  chargeable  for  the  purposes  of  this  section.”  In 
all  cases  the  police  of  the  district  to  which  he  is  sent  are  apprised  of  his  mental 
condition.  These  convicts,  therefore,  who  are  weak-minded  and  often  dangerous, 
are  discharged  to  no  authority  responsible  for  their  after-supervision.  Till  they 
commit  their  next  crime  (and  “many  of  them  are  hopeless  recidivists  ”)  they 
live  among  the  population.  Except  in  the  longer  sentence  and  in  the  more 
prolonged  control  which  the  refusal  of  release  on  licence  permits,  the  conditions 
of  their  discharge  do  not  differ  materially  from  those  of  the  local  prisoner  ; and 
the  remedy  appears  to  lie  in  the  same  direction. 


(Jeneral 

conclusions. 


Recommoadation 

I. 


Recoin  inendation 

xxvin. 


Recommendation 

LVI. 

Recommendation 

XI. 


Recommendation 

LXXXVII. 


406.  We  may  sum  up.  On  general  grounds  many  competent  observers  are  of 
opinion  that  if  the  constantly  recurring  fatuous  and  irresponsible  crimes  and 
offences  of  mentally  defective  persons  are  to  be  prevented,  long  and  continuous 
detention  is  necessary.  The  experience  of  the  prison  authorities  fully  confirms 
this  opinion.  From  the  earliest  age,  when  they  appear  before  the  magistrates  as 
children  on  remand  or  as  juvenile  offenders,  undil  and  throughout  the  adult 
period  of  their  lives,  the  mentally  defective,  at  first  reprimanded  and  returned 
to  their  parents,  then  convicted  and  subjected  to  a short  sentence  and  returned 
to  their  parents,  and  then  later  continually  sentenced,  and  re-sentenced  and 
returned  to  their  parents  or  friends  till,  for  crimes  of  greater  gravity,  they  pass 
to  the  convict  prisons,  are  treated,  as  this  reiterated  evidence  shows,  without  hope 
and  without  purpose,  and  in  such  a way  as  to  allow  them  to  become  habitual  delin- 
quents of  the  worst  type  and  to  propagate  a feeble-minded  progeny  which  may 
become  criminal  like  themselves.  This,  as  has  been  said,  is  an  “ evil  of  the  very 
greatest  magnitude.”  The  absolute  and  urgent  necessity  of  coping  with  it  is  un- 
deniable. And,  in  our  opinion,  to  do  this,  as  in  the  case  of  the  Poor  Law  and  the 
Education  Acts,  very  great  changes,  such  as  we  have  sketched,  will  have  to  be 
made  both  in  law  and  in  procedure.  We  believe  that  the  scheme  outlined  in 
our  General  Recommendations  as  to  the  mentally  defective  (Part  XI.  below), 
will  do  much  to  lemedy  the  existing  evils.  The  particular  points  on  which  w» 
rely  to  meet  evils  we  have  just  been  discussing  are  as  follows  : — 

(1)  That  there  would  be  one  central  authority  responsible  for 
the  supervision  of  all  cases  of  mental  defect. 

(2)  That  local  authorities  engaged  in  this  department  of  work 
and  co-operating  with  the  central  authority  would  be  i esponsible  for 
making  provision  for  these  cases,  and  that  the  criminal  courts  would 
be  empowered  to  utilize  such  provision. 

(3)  That  there  would  be  a statutory  obligation  imposed  on  the' 
police  and  aU  prison  authorities  to  report  all  these  cases  to  the  local 
authority  of  the  county  or  county  borough.  These  cases  would  also 
be  registered  at  the  office  of  the  Board  of  Control. 

' (4)  That  there  would  be  a statutory  obligation  imposed  on  the 

police  to  apply  to  the  central  authority  and  the  local  authority,, 
for  information  in  regard  to  cases  of  mentakdefect  or  recurrent  short 
sentences. 

' (5)  That  the  medical  officer  of  the  local  authority  would  be  in- 

formed by  the  police  in  regard  to  these  cases,  so  that  he,  or  his  repre- 
sentative, should  be  in  court  when  the  case  was  tried. 


By  these  means,  and  by  reason  of  the  procedure  detailed  in  Recommendation 
LXXXVII  and  LXXXIX,  which,  in  effect,  we  quote  below,  we  think  the  mentally 
defective  prisoners  will  not  be  lost  sight  of  on  discharge,  and,  if  they  commit 
a new  offence,  they  will  not  be  brought  before  the  Court  without  information 
in  regard  to  their  past  career  : — 

(1)  That  all  Courts  of  Justice,  mcluding  Courts  of  Summary 
LXXXVII.  Jurisdiction,  should  have  power  to  order  the  detention  of  a convicted 

• mentally  defective  person  in  a suitable  institution  instead  of  pro- 

nouncing a sentence  of  imprisonment. 
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(2)  That  all  mentally  defective  persons  ordered  by  the  Court  to  be  Recommendation 
detained  in  an  institution  for  the  care  and  control  of  mentally  defective 
persons,  and  all  persons  certified  to  be  mentally  defective,  while  under 
sentence  or  order  of  detention,  shall  be  detained  in  institutions  for  the 
care  and  control  of  mentally  defective  persons  until  the  approval  of  the 
Secretary  of  State  of  their  discharge  has  been  obtained. 

407.  We  agree  with  Dr.  Smalley,  Medical  Inspector  of  the  Prison  Commission, 
that  under  the  existing  state  of  the  law  the  present  unsatisfactory  conditiors 
are  inevitable.  They  can,  we  think,  be  prevented  only  by  some  such  changes 
as  we  recommend. 

Tins  Number  of  the  Mentally  Defective  in  Local  Prisons,  Casual  Wards, 

Shelters,  etc. 

408.  We  now  turn  to  the  Keports  of  the  medical  investigators.  These  Reports  Report  of  Medicrl 
contain  indications  of  the  lives  of  the  mentally  defective  who  are  in  the  stage  Investigators, 
following  discharge  from  prison,  wandering,  or  to  be  found  in  the  workhouse, 

casual  ward,  common  lodging-house  and  refuge.  They  also  contain  notes  on 

the  inmates  of  several  local  prisons.  The  local  prisons  were  usually  visited 

by  the  medical  investigators  regularly  for  four  or  five  weeks.  The  following 

table  shows  the  number  of  prisoners  whom  they  judged  to  be  mentally 

defective.  The  percentage  is  considerably  larger  than  the  percentage  of  Smaiiey,  Voi.  i.,  p.] 

those  returned  as  “ weak-minded  and  unfit  for  prison  discipline,”  and  it  is  ’ 

also  much  larger  than  the  3 per  cent,  which  was  estimated  as  the  total  number 

of  mentally  defective  persons  among  the  prison  population. 


■ Areas 

(Unions). 

Number  of  Prisoners 
seen. 

Number  found 
mentally  defective. 

Per  cent, 
of  col.  5 
on  col.  2. 

Per  cent, 
of  col.  6 
on  col.  3. 

Per  cent, 
of  col.  7 
on  col.  4. 

1. 

M. 

2. 

F. 

3. 

Total. 

4. 

M. 

5. 

F. 

6. 

Total. 

7. 

M. 

F. 

Total. 

Stoke-upon-Trent 

138 

31 

169 

27 

6 

33 

19-5 

16T 

18-9 

Birmingham 

334 

69 

403 

28 

16 

44 

8-4 

23-2 

10-9 

^Manchester,  Chorlton 
and  Prestwich 

- 

- 

1,048 

60 

79 

139 

- 

- 

13-26 

Hull  and  Sculcoates  - 

326 

110 

436 

4 

- 

4 

1-23 

- 

•92 

Durham  - - - 

61 

18 

79 

2 

1 

3 

3-28 

5-56 

3-80 

Somerset  - 

- 

- 

40 

5 

- 

5 

- 

- 

12-5 

AVilts 

32 

5 

37 

3 

- 

3 

9-38 

- 

811 

N ottinghamshire 

- 

- 

73* 

6 

1 

7 

- 

- 

9-59 

Lincolnshire 

68 

- 

68 

4 

- 

4 

5-88 

- 

5-88 

Total 

2,353 

139 

242 

10-28 

* This  number  is  made  up  of  53  males,  14  females  and  6 prisoners  found  at  Derby,  the  sex 
of  ■whom  is  not  stated. 


409.  The  actual  numbers  are  much  fewer  in  the  country  than  in  the  town  areas, 
but  the  general  impression  which  t^ie  figures  produce  is  that  the  proportion  of 
prisoners  of  both  sexes  who  are  mentally  defective  is  much  larger  than  is 
generally  supposed.  “ The  higher  grade  aments,”  Dr.  Potts,  our  Medical 
Investigator  at  Stoke  and  Birmingham,  suggests,  “are  sometimes  not  recog- p- 
nised  by  the  prison  authorities  ; they  are  apt  to  think  a man  who  works  well 
and  labours  well  in  prison  must  be  normal.  In  prison,  however,  everything  goes 
like  clockwork,  and  there  is  strict  supervision  ; the  work  is  of  a simple  char- 
acter, and  under  such  circumstances  many  defectives  will  create  a favourable 
impression,  though  outside  they  would  not  be  able  to  ‘ compete  on  equal  terms 
with  their  normal  fellows  ’ or  ‘ manage  themselves  or  their  affairs  with  ordinary 
prudence.’  ” 
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Urban  Areas. 


Reports  of  Medi- 
cal Investigators. 
— contd. 

Stoke-on-Trent. 
Vol.  VI.,  p.  98. 

Birmingham. 

Vol.  VI.,  p.  128. 

p.  125. 


410.  At  the  Stafford  gaol,  which  provides  for  the  Stoke-on-Trent  district, 
eleven  male  mentally  defective  persons  were  committed  in  the  course  of  the  month 
of  visitation,  or,  making  allowance  for  recurrent  committals,  about  100  in  the 
course  of  the  year  ; and  on  a similar  estimate  in  the  case  of  women,  thirty 
in  the  j ear.  At  the  Birmingham  prison  several  mentally  defective  prisoners 
were  noted,  all  plainly  requiring  detention,  and  in  the  casual  ward  were  many 
mentally  defective  women.  “ Kecords  were  obtained  of  ninety-three  children 
as  the  offspring  of  eighteen  mothers  who  were  defectives  ; fortunately  most  of  the 
children  aie  dead.”  At  the  night  shelters  for  women  were  other  wanderers  ; 
and  in  the  common  lodging-houses  were  found  men  of  the  same  stamp  as  the 
m.entally  defectives  who  were  found  in  the  casual  ward.  Three  of  these  cases 
were  : — 


“ A bricklayer,  who  could  not  count  the  bricks  he  laid.” 

p.  127.  “ A feeble-minded  youth  of  nineteen  who  had  only  been  discharged  from  a workhouse  four 

months  previously  ; another  who  had  been  discharged  from  the  Birmingham  workhouse  the  day 
before  ; both  of  these  urgently  required  permanent  care.” 

“ One  defective  who  had  been  educated  in  an  industrial  school.  One  feeble-minded  man 
who  had  such  a bad  memory  that  he  could  not  remember  which  was  his  bed,  though  he 
had  occupied  the  same  one  for  several  weeks.” 


Manchester, 
Chorlton  and 
Prestwich. 
Melland,  Vol. 

p.  166. 


M, 


Vol.  VI.,  p.  1.54. 


Vol.  VI.,  p.  154. 


Melland,  Vol.  VI  , 

p.  162. 

Straccy,  Vol.  V’., 
p.  304. 

Tredgold,  Vol.  V f., 
p.  223. 

Pear.se,  Vol.  VI., 
p.  259. 


411.  At  Manchester  Dr.Melland  calculated  that  be  saw  about  one-sixth  of  the 
prisoners  who  would  pass  through  the  Strangeways  gaol  from  Manchester  in  the 
course  of  a year — 1,048  in  all.  Amongst  these  he  came  across  139  who  were 
mentally  affected,  equal  to  13  per  cent.,  or  excluding  alcoholic  dements,  10 '5 
per  cent.  ; and  he  thought  that  some  600  feeble-minded  persons  passed  through 
the  prison  yearly.  For  the  whole  of  the  139  prisoners  whom  he  saw  some 
permanent  provision  was,  in  his  opinion,  necessary.  As  to  the  casual  wards:  in 
these  the  number  of  casual  poor  was,  at  the  time,  in  excess  of  the  normal.  He 
examined  3,809  tramps,  and  amongst  these  he  found  133  mentally  defective  men 
and  twenty-one  women,  including  one  girl  of  eight.  He  was  struck  by  the  fact  that 
the  ages  of  the  feeble-minded  men  in  the  workhouse  were  markedly  lower  than 
the  ages  of  such  men  in  the  casual  wards  and  concluded  “ that  the  more  marked 
cases  and  those  from  whom  parental  or  friendly  help  and  control  were  withdrawn 
early  drifted  into  the  workhouse,  while  the  slighter  cases  and  those  who  had  had 
assistance  up  to  a later  age  and  are  a little  less  helpless  drifted  into  the  tramp 
wards.”  This  was  even  more  marked  in  the  case  of  the  women.  Excluding  a 
defective  girl  of  eight,  there  were  in  the  tramp  ward  no  women  under  twenty, 
only  two  under  thirty,  seven  between  thirty  and  forty,  and  two  over  fifty. 
“ Many  of  them  were  of  the  most  vicious  and  degraded  type,  spending  their 
life  between  the  common  lodging-house,  the  prison  cell,  and  the  casual  ward.” 
In  the  shelters  for  men  it  was  found  that,  although  there  was  a large  floating 
population  of  casual  workers,  practically  the  same  as  those  seen  in  the  tramp 
wards,  the  officials  were  seldom  prepared  to  admit  that  there  were  any  who 
appeared  to  be  feeble-minded  amongst  them.  “ The  general  opinion  seemed 
to  be  that  their  wits  had  been  sharpened  by  hardship  and  experience.”  The 
same  is  said  of  men  in  the  casual  wards  elsewhere.  • . 


Country  Areas. 

Somersetshire.  412.  Turning  to  the  country  areas  we  find  that  in  Somersetshire  Dr. 

Tredgold,  Vol.  VI..  Tredgold  cnters  thirty  feeble-minded  persons  as  having  pronounced  criminal 
P-  propensities.  Of  this  number,  twenty,  he  says,  are  at  present  serving  or  have 

served  terms  of  imprisonment.  The  feeble-minded  among  the  tramps  at 
casual  wards  are,  he  says,  probably  not  more  than  10  per  cent,  at  the  paost. 
Wiltshire.  Dr.  Pearse,  writing  of  Wiltshire,  says  that  “the  number  of  feeble-minded 

Pearse,  Vol.  VI..  among  casuals  is  small : a man  who  lives  on  the  road  must  live  by  his  wits, 

P-  and  the  feeble-minded  are  thereby  barred  from  this  method  of  livelihood. 

Nottinghamshire.  p)j._  Qpp  reporting  on  unions  in  Nottinghamshire,  examined  twenty-two 
Gdi, Vol. VI., p. 2/..  qI  these  “twelve  had  been  in  gaol  from  one  to  eight  times,  . . . 

one  for  theft,  and  one  for  attempted  murder.  In  addition  three  of  the 
twenty-two  were  feeble-minded  (one  also  epileptic),  and  two  of  those  had 
been  in  gaol — one  eight  times,  and  the  other  once,  for  refusing  to  do  his 
allotted  work  at  a casual  ward.”  , . 
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413.  The  reports  of  the  medical  investigators  contain  notes  of  many  individual  Conclusion  to  be 
cases,  from  which  it  appears  that  the  relations  are  often  quite  unable  to  control  from 

or  provide  for  the  mentally  defective  prisoner  who  has  been  discharged  to  them. 

And  they  amply  justify  the  contention  on  which  we  have  already  insisted  that  Reports, 
a considerable  population  of  these  persons  is  to  be  found  wandering  to  and  from 
prisons,  workhouses,  casual  wards,  and  shelters.  It  may,  no  doubt,  be  pointed 
out  that  among  the  large  number  of  tramps  the  feeble-minded  are  compara- 
tively few.  This  is  likely — but  yet  the  10  per  cent,  in  the  country  districts, 
and  the  4 per  cent,  of  the  joint  casual  ward,  for  the  Manchester,  Chorlton,  and 
Prestwich  Unions,  and  such  an  analysis  as  we  have  just  quoted  from  Dr.  Gill’s 
Report — demonstrate  that  the  feeble-minded  who  are  scattered  about  among 
the  institutional  and  wandering  population  of  dependent  persons  throughout 
the  country  is  large,  while  undoubtedly  also  the  number  of  feeble-minded 
prisoners  is  much  greater  than  was  supposed. 

414.  To  control  this  wandering  population  of  mentally  defective  persons,  who 
are  many  of  them  dangerous,  morally  and  physically,  and  criminal  in  their 
characteristics,  it  seems  to  us  that  there  should  be  systematic  notification — 
identification,  if  necessary,  by  finger-prints,  and  some  authoritative  control, 
by  which  they  could  be  detained  and  made  to  labour  according  to  their  ability. 


CHAPTER  XXI. 


Mental  Defect  in  Relation  to  Habitual  Inebriates. 


415.  Experience  has  shown  that  many  cases  of  habitual  inebriety,  as  dealt  Experience 
with  under  the  Inebriates  Acts,  are  clearly  associated  with  mental  defect,  and 
the  development  of  the  procedure  for  dealing  with  inebriety  throws  some  Drunkards  Act 
light  on  the  methods  that  may  usefully  be  adopted  for  dealing  with  feeble- of  1879. 
mindedness.  Till  recently  the  law  dealt  only  with  its  criminal  or  disorderly 
manifestations,  which  were  punished  by  short  terms  of  imprisonment,  and 
only  very  slowly  has  the  inutility  of  short  sentences  come  to  be  recognised, 
and  the  attempt  made  to  replace  them  by  a system  of  detention  that  would 
be  more  likely  to  have  a reformatory  influence.  In  1879  voluntary  detention 
in  a Retreat  was  permitted  under  the  Habitual  Drunkards  Act  of  that  year  ; 
but  it  was  never  likely  that  many  would,  without  pressure  or  constraint,  have 
recourse  to  self-detention  in  an  institution  for  a fixed  period.  “Many  habitual 
inebriates  are  as  incapable  of  estimating  the  gravity  of  their  condition  as  are  voi.*^i^'428!' 
persons  legally  insane.  Very  few  are  willing  to  acknowledge  themselves 
to  be  inebriates  at  all,  fewer  still  agree  that  their  habits  are  sufficiently 
serious  to  render  remedial  measures  necessary,  and  still  less  a number  are 
willing  to  seclude  themselves  from  all  opportunity  of  obtaining  liquor.”  In  this 
sense  the  Act  of  1879  has  proved  a failure.  “ About  twenty  Retreats  are  now  in 
regular  working  order  ; and  about  500  persons  annually  submit  to  detention  B^nthwaite,  Voi.  i. 
therein.”  But  the  Act,  as  an  experiment,  has  been  useful.  It  has  not  sheltered  46l 
and  reformed  any  very  large  number  of  inebriates,  and  it  has  admittedly  failed 
in  its  secondary  object  of  securing  families  from  ruin  and  misery  arising  from 
the  misconduct  of  the  bread-winner,  but  it  has  shown  the  necessity  of  com- 
pulsion, at  least  in  regard  to  the  large  number  of  persons  who  commit 
crimes  or  misdemeanours  under  the  influence  of  drink  ; and  this  has  led  up  to 
the  Inebriates  Act  of  1898. 


416.  The  Act  of  1898  enables  a Court  under  certain  circumstances  to  commit  The  Inebriates 
an  “ habitual  ” drunkard  for  any  period  not  exceeding  three  years  to  an  inebriate  Act  1898,  and 
reformatory  for  special  treatment  or  control.  Two  classes  are  thus  dealt  with  : of^Rgformatorfe"^ 
the  first  consists  of  habitual  drunkards  who  are  convicted  on  indictment  of 
offences  punishable  with  imprisonment  or  penal  servitude,  provided  that  the 
Court  is  “ satisfied  from  evidence  that  the  offence  has  been  committed  under 
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Vol.  I.,  43.5 
Vol.  I.,  444. 


The  Inebriates  the  influence  of  drink,  or  that  drunkenness  was  a contributing  cause  of  the 
^tablislmient  of  ^ offence.”  The  second  class  consists  of  habitual  drunkards  who  have  committed 
Reforu  atories—  ^^7  numerous  offences  mentioned  in  the  first  schedule  of  the  Act  {e.g., 

contd.  been  drunk  in  a public  place  ; drunk  and  disorderly,  etc.)  ; and  who,  within 

twelve  months  preceding  the  date  of  the  commission  of  the  offence,  have 
been  convicted  summarily  at  least  three  times  of  any  of  the  offences  so 
mentioned.  To  receive  these  classes  of  offenders,  institutions  of  two  kinds  have 
been  established.  For  any  member  of  the  first  or  second  classes,  there  are 
“ Certified  Inebriate  Reformatories,”  established  by  local  authorities  or  public- 
spirited  associations  or  individuals,  and,  for  members  of  the  first  class  and  for 
the  incorrigible  members  of  the  second  class,  there  are  “State  Inebriate 
Reformatories.”  Still  further  classification,  however,  is  necessary,  for  it  is 
impossible  to  deal  beneficially  with  inebriates  of  very  different  types  in  the 
same  institutions.  Labour  in  association  and  a considerable  and  graduated 
measure  of  freedom  are  important  factors  in  reformatory  treatment,  and  these 
are  privileges  that  are  in  practice  found  to  be  impossible  in  the  case  of  many 
committed  inebriates  irrespectively  of  their  mental  condition. 


Short  sentences  417^  In  bringing  the  Act  into  operation  difficulties  have  arisen  from  two 

and  detention.  causes.  The  first  is  the  persistence  of  the  feeling  amongst  some  magistrates 
and  police  authorities  that  drunkenness  should  be  dealt  with  merely  punitively 
by  short  sentences ; the  other  is  the  want  of  co-ordination  between  the 
action  of  the  authorities  who  should  supply  the  establishments  required  by  the 
Act  and  the  judicial  authorities  who  have  to  try  cases  under  the  Act,  and,  if 
necessary,  to  commit  to  these  establishments.  In  regard  to  the  first  question, 
in  cases  coming  under  Class  I. — persons  convicted  on  indictment  of  any  offence 
Inebriates  Act,  1898.  which  is  punishable  by  imprisonment  or  penal  servitude — it  has  to  be  shown  that 
the  offence  was  committed  under  the  influence  of  drink,  or  that  drunkenness 
wholly  or  partly  caused  the  offence,  and  the  prisoner  must  admit  habitual 
I drunkenness  or  be  found  by  a jury  to  be  an  habitual  drunkard.  Comparatively 
few  cases  are  dealt  with  in  that  way,  only  237  out  of  1,300  persons  sent  to 
reformatories. 


Sec.  I.  (1). 


Branthwaite,  Vol 
425,  438. 


Vol.  1..  439. 


Vol.  1.,  439. 


The  other  type  of  inebriate  criminality,  “ Police  Court  recidivism,”  con- 
tinues to  be  dealt  with  under  the  procedure  of  summary  jurisdiction  by  short 
sentences.  “Very  many  cases  of  attempted  suicide,  wounding,  assault,  malicious 
damage,  and  other  similar  offences,  due  entirely  to  drunkenness,  are  brought 
before  Justices  sitting  in  Summary  Jurisdiction  Courts  and  are  dealt  with  by 
short  terms  of  imprisonment,  or  are  handed  over  to  the  care  of  friends.  Rever- 
sion to  drinking  habits  (and  habitual  drunkards  nearly  always  revert  after  a 
short  sentence  of  imprisonment)  is  almost  invariably  followed  by  a recurrence 
of  the  tendency  to  re-commital  of  the  offence.”  Dr.  Branthwaite,  Inspector  * 
under  the  Inebriates  Acts,  said,  “ It  seems  to  me  more  or  less  useless  to  treat 
such  drink-caused  crimes  with  punishment  only,  leaving  the  original  cause  as 
active  as  ever.” 


418.  We  have,  then,  this  parallelism  between  the  cases  wliich  we  have  been 
considering  in  relation  to  prisoners  who  are  weak-minded  and  the  cases  of  these 
habitual  inebriate  offenders.  In  both,  the  committals  for  an  arbitrary  period, 
be  it  for  a short  sentence  of  seven  or  fourteen  days  or  for  one,  two  or  three  years, 
are  relatively  inappropriate.  Thus  out  of  1,012  cases  only  510  were  committed 
for  the  fuU  three  years’  sentence.  And  the  comment  on  this  is  ; — 

Report  . the  “ There  are  possibly  a few  inmates  who  obtain  benefit  from  one  year  in  a reformatory  ; but 

Inspector  under  jn  the  large  majority  of  instances  so  short  a sentence  means  expense  without  adequate  return, 

the  There  are  some  who  benefit  fully  from  a two  years’  sentence,  but  not  the  majority,  because  the 

1W4  ^ fcd!^2285],  average  period  of  actual  detention  in  a Reformatory  requires  to  be  about  that  length  of  time, 

p 22.  and  a two  years’  sentence  therefore  leaves  no  margin  for  subsequent  absence  on  licence.  A three 

years’  sentence  affords  the  best  chance  of  benefiting  the  largest  number  permanently.” 

But  whether  detention  be  ordered  for  one,  two  or  three  years,  inebriates 
of  the  Police  Court  type  who  are  confirmed  recidivists  and  have  been  com- 
mitted to  Reformatories,  have  proved  so  little  amenable  to  reformatory  influence 
that  it  has  seldom  been  found  possible  to  allow  them  the  privilege  of  release 
on  probationary  licence  ; in  the  bulk  of  these  cases  relapse  is  certain. 
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In  other  words,  in  the  case  of  many  inebriates  detention  at  present  has  Short  sentences 
the  undoubted  advantage  of  saving  society  from  the  scandals  and  outrages  detention— 

that  result  from  excessive  drinking,  but  it  does  not  lead  to  personal 
reformation. 


419.  The  other  difficulty,  which  is  worthy  of  special  consideration  in  relation  Want  of 
to  proposals  for  the  care  of  the  mentally  defective,  has  been  due  to  want  of  co-operation 
co-ordination  between  the  authorities.  Dr.  Branthwaite  said; — A^u^OTkies  and^* 

“ In  some  parts  of  the  country  magistrates  are  fully  alive  to  the  advantage  of  substituting  the  Magistracy, 
reformatory  treatment  for  the  useless  fine  and  short  sentence  prison  system  which  has  failed  so  Branthwaite  Vol.  I. 
utterly  to  be  either  deterrent  or  curative.  Some  considerable  difficulty  has  arisen  owing  to  want  440. 
of  co-ordinate  action  between  magistrates  as  the  committing  authority  and  county  or  borough 
councils,  upon  whom  the  duty  rests  of  finding  accommodation  for  the  detention  of  committed 
cases.  In  some  parts  magistrates  have  desired  to  commit  cases,  but  the  local  authority  has 
declined  to  provide  the  necessary  accommodation  ; in  other  places  again  where  local  authorities 
have  made  suitable  arrangements,  magistrates  have  failed  to  take  full  advantage  of  them.  These 
difficulties,  however,  are  of  less  prominence  than  they  were  at  the  start  of  the  work.” 


420.  We  have  thus  had  placed  before  us  a system  for  the  treatment  of  Suggestions 
habitual  inebriates  which  is  in  many  ways  analogous  to  that  suggested  for  the  care  for  an  improved 
of  mentally  defective  persons  ; and  these  points  come  to  light.  Where  the  aim  is  method  of  dealing 
reformatory  or  curative,  as  well  as  in  some  measure  penal,  the  short  sentence 
is  useless.  Whether  a term  of  years  be  fixed  or  not,  the  sentence,  if  good  results  habitual 
are  to  follow,  must  be  for  such  a period  as  will  allow  of  the  treatment  proving  inebriates, 
itself  effectual.  Next,  the  system  of  voluntary  detention  has  practically  been  set 
aside,  so  small  is  the  number  of  those  who  take  advantage  of  it — a matter  of 
experience  which  appears  largely  to  justify  the  adoption  of  a system  of  enforced 
segregation  in  the  case  of  mentally  defective  persons,  under  which  category  many 
habitual  inebriates  admittedly  come.  Again,  it  appears  that  if  any  new  organi- 
sation that  may  be  proposed  for  the  better  care  of  the  mentally  defective  is  to 
work  smoothly,  it  must  be  accompanied  by  much  more  efficient  co-operation 
between  the  judicial  and  the  administrative  authorities.  Any  scheme  for  the  care 
of  the  mentally  defective  must  be  so  framed  as  to  ensure  unity  of  administration 
in  the  recognition  and  certification  of  cases  on  the  one  side  and  in  the  develop- 
ment of  the  provision  required  for  them  on  the  other. 


421.  These  conclusions  and  comparisons  are  inevitable,  when,  as 
evidence  compels  us  to  conclude,  we  consider  that  habitual  drunkenness  often  inebriety  to 
indicates  mental  defect.  One  view  which  has  been  submitted  to  us,  is  that  it  mental  defect, 
lowers  the  vitality  of  the  breed.  “ Alcoholism  in  one  or  both  parents  exerts  its  Voi.  i.,  p. 
influence  mainly  by  impairing  the  vitality  of  the  children.  ...  It  has  not  any 
special  tendency  to  beget  a proclivity  to  drunkenness  in  the  offspring,  but  in  the  Qf  also  Comer,  Voi. 
manner  indicated  it  has  a distinct  influence  in  the  production  of  feeble-mindedness  i-.  p-  565.  c-  2. 
and  epilepsy,  and  also  by  lowering  the  normal  resistive  power  in  the  offspring,  Voi.  ii^ 
renders  them  liable  to  breakdown  under  various  stresses  later  on  in  life  and  to  p.  5i8. 
become  insane  ...  As  regards  the  insane  generally  in  about  7 per  cent.,  such  a p.*^‘^33,°c^’2.  ’ 

family  history  of  alcoholism  could  be  ascertained.  ...  In  cases  of  congenital 
mental  defect,  it  was  present  in  12  per  cent.”  Upon  neuropathic  persons  alcohol 
acts  quickly  as  a poison.  “ If  a person  possess  a congenital  mental  defect  or  be  Voi.  i.,  p. 
already  epileptic  either  he  is  unable  to  take  it  or,  if  he  does  take  it,  a moderate  cf.  kko  Savage,  Voi. 
quantity  is  sufficient  to  precipitate  insanity  or  greatly  increase  the  number  i-.  p-  35^  c.  2.^^^ 
and  severity  of  the  fits ; again,  it  incites  ungovernable  rage,  followed  by  dangerous  tilTp°227™c. 
and  criminal  acts.  The  weak-minded,  the  epileptic,  and  every  person  with  a faulty  Norman,  Voi.  iii.. 
neuro-psychopathic  family  history  should  be  taught  to  look  upon  alcohol  as,  Raw,  Voi.  ii., 
to  them,  a poison.”  Thus  many  recidivists  are  detained  in  asylums  not  because  j 

they  are  “ continuously  and  actively  insane,”  but  because  it  is  proved  that  4499  aAd  4532.’ 
access  to  alcohol  necessitates  a quick  return  to  the  asylum.  Dr.  Carswell,  for- 
merly  Chairman  of  the  Inebriates  Committee  of  the  Glasgow  Corporation,  says  : Bere’sford,  Voi.  i., 

“ Inebriety  is  more  an  incident  of  the  mental  life  of  the  mentally  defective  5559. 
than  the  cause  of  their  mental  condition  ” ; and  examining,  out  of  many  faiuily 
histories,  150  cases  of  mental  defect,  in  regard  to  which  he  was  able  to  Voi  iii 

himself  that  he  had  collected  historic  data.  Dr.  Tredgold,  Physician  to  the  .21900. 

Littleton  Home  for  Defective  Children,  found  in  46' 5 per  cent,  of  the  families  Tredgcid,  Voi.  i.. 
a history  of  well-marked  alcoholism ; in  38  • 5 per  cent,  of  the  cases,  combined 
with  neuropathic  inheritance ; and  only  in  8 per  cent,  of  the  cases,  irrespective  of 
any  neuropathic  inheritance. 
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422.  But  some  go  further  and  insist  that  habitual  inebriety  is  itself  a 
result  of  mental  defect,  and  should  always  be  so  dealt  with.  Sir  James 
Crichton- Browne,  one  of  the  Lord  Chancellor’s  Visitors  in  Lunacy,  defines  a 
morally  insane  person  as  “ one  who,  by  reason  of  disease  or  disorder  of  the 
brain,  has  undergone  a change  of  character  manifested  in  a course  of  vicious  or 
criminal  conduct  without  obvious  impairment  of  intellect,”  and  quotes  the 
dipsomaniac  as  an  illustration  : “ A morally  insane  person,  in  whom  the  change 
of  character  is  manifested  in  the  drink  craving,  and  in  loss  of  control  over  it.” 
Dr.  Quin  Donald,  Medical  Superintendent  of  the  Invemith  Lodge  Eetreat, 
accepts  this  view.  He  believes  that  inebriates  are  mentally  defective,  “ that  is, 
they  are  not  at  times  able  to  control  themselves.  It  is  a disease,  in  which  a loss 
of  mental  balance  takes  place,  and  the  fear  of  consequences  does  not  deter  ; 
under  its  excitement,  judgment  and  will-power  are  completely  swept  away,  and 
natural  affection  is  lost.”  But  Dr.  Clouston  puts  the  case  more  definitely, 
ciouston,  Voi.  III.  relation  to  the  question  of  the  arrested  and  enfeebled  mind,  he  has, 
p.  200,  c.  1.  he  says,  studied  “ the  large  number  of  other  nervous  conditions  which  are 

often  seen  along  with  it  during  the  development  of  the  human  body, 
from  birth  to  the  age  of  twenty-five  ” ; and  after  citing  many  of  these 
diseases,  “ pathological  cousins  of  congenital  feeble-mindedness,”  which  “ are 
often  mixed  up  with  it  in  the  same  individual,  and  the  same  family,” 
he  says  : “ They  have  all  in  common  as  a chief  predisposing  cause  bad  brain 
heredity,  or  direct  brain  poisons  in  the  parents,  such  as  alcohol  and  syphilis.  . . . 
In  idiots  and  in  the  worst  forms  of  congenital  imbecility,  as  in  many  of  the 
pathological  cousins  which  I have  enumerated,  quite  marked  and  unmistak- 
ciouston,  Voi.  III..  changes  in  certain  portions  of  the  brain,  as  compared  with  its  normal  con- 
p.  200,  c.  1.  dition,  are  seen.  Advances  in  modern  microscopical  science  have  enabled  us  to 

make  out  such  changes.”  According  to  this  view,  alcoholism,  the  poisoning  of 
the  body  by  repeated  doses  of  alcohol,  affects  the  brain  organically,  and  pro- 
duces definite  mental  disease. 


Relation  of 
habitual 
inebriety  to 
mental  defect 
— contd. 

Crichton- Browne, 
Voi.  I.,  0007. 


Quin  Donald,  Voi. 
III.,  p.  224,  c.  1. 


We  are  not  called  upon  to  decide  between  the  various  well-known  opinions 
which  are  held  regarding  the  causal  relationship  of  alcoholism  and  mental  defect, 
still  less  between  conflicting  views  concerning  the  possibility  of  alcoholism  in  the 
parents  having  any  direct  action  on  the  germ  or  the  organism  of  the  offspring, 
and  thus  affecting  the  well-being  of  the  race.  Many  opinions  on  these  points 
have  been  submitted  to  us  : definite  conclusions  could  only  be  justified  if  we  had 
embarked  upon  a prolonged  and  highly  technical  enquiry  which  we  regarded 
as  mainly  outside  our  reference  and  destined  in  all  probability  to  be  incomplete. 
It  is  sufficient  to  insist  on  the  salient  and  incontrovertible  facts  that  many 
inebriates  are  mentally  defective  ; that  many  mentally  defective  persons  are 
specially  liable  to  suffer  speedily,  seriously  and  permanently  from  the  effects 
of  alcohol  ; and  that  in  any  case  alcohol  in  the  parent  leads  practically  to  many 
evils  in  the  family  by  destroying  the  organisation  of  the  home  and  bringing 
about  neglect,  ill-treatment,  starvation  and  disease  among  the  children.  And, 
of  course,  prolonged  alcoholism  in  an  individual  is,  beyond  controversy,  a frequent 
cause  of  that  individual’s  mental  deterioration. 


The  proportion  of 
the  mentally 
defective  among 
habitual 
inebriates. 


Fleck,  Appendix, 
Voi.  V.,  p.  242. 


Gill,  Appendix, 
Voi.  V.,  p.  243 


423.  Dr.  Fleck,  the  superintendent  of  the  Brentry  Certified  Reformatory 
reported  to  us  that  an  examination  of  patients  there  showed  that  the  physical 
peculiarities  which  have  become  recognised  as  being  associated  with  mental 
defect,  though  not  so  evident  amongst  inebriates  as  they  are  amongst  idiots 
and  imbeciles,  were,  yet  in  a less  degree,  evident  amongst  the  patients  there, 
while  “ the  actual  mental  conditions  of  these  cases  confirmed  these  physical 
indications.”  Of  771  cases  admitted  to  Brentry,  of  all  of  whom  careful  records 
had  been  kept,  30  per  cent,  only  were  “ of  fair  mental  capacity,  and  capable, 
but  for  their  drunken  habits,  of  earning  their  own  living.”  With  regard  to  the 
remaining  70  per  cent,  he  says : “ I cannot  conceive  the  possibility  of  their  ever 
acquiring  sufficient  self-control  to  be  able  to  keep  them  from  drunkenness  and 
support  themselves.”  A small  percentage  of  them  have  been  found  “ certifiably 
insane  ” ; another  small  percentage  are  epileptics,  and  in  the  rest  the  actual 
defect  is  undoubted  but  it  shows  itself  in  many  different  ways  in  different 
individuals.  Dr.  Gill,  of  the  Langho  Inebriate  Reformatory,  estimates  the 
mentally  defectives  at  50  per  cent.  Dr.  Winder,  of  the  State  Inebriate 
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Eeformatory  at  Aylesbury,  to  which  ‘‘  the  most  violent  and  troublesome  ” of  all  The  proportion  of 
the  persons  committed  under  the  Inebriates  Act  of  1898  are  sent,  says  that  mentally 
“ the  greatest  difficulty  is  experienced  in  distinguishing  between  those  patients  ^abltuaf 

who  are  violent  and  vicious  as  the  result  of  mental  instability,  and  those  inebriates 

whose  bad  conduct  is  due  to  their  own  evil  courses.  . . . Certainly  not  more  contd. 
than  2 or  3 per  cent,  of  our  inmates  are  of  absolutely  sound  mental  capacity.”  y 

Out  of  167  patients  received  since  1901,  ten  have  proved  “ certifiably  insane  ” ; p.  244. 
and  25  per  cent,  of  the  whole  number  are  ‘“definitely  and  undoubtedly  feeble- 
minded high  grade  imbeciles  for  the  most  part  and  lunatics  in  all  but  actual 
delusions.” 

He  continues  : — 

“ If,  however,  the  term  “ feeble-minded  ” is  to  be  extended  over  a broader  basis,  and  made 
to  include  all  those  individuals  who  are  abnormally  excitable,  subject  to  attacks  of  uncontrollable 
temper,  perverted  morally,  inconsequent  in  ideas,  of  feeble  reasoning  powers,  and  unable  to  acquire 
knowledge  beyond  the  most  rudimentary  principles,  then  nearly  all  might  be  classed  as  feeble- 
minded, but  certainly  over  70  per  cent,  should  be  so  defined.  They  are  so  mentally  unstable  as 
to  be  incapable  of  earning  their  livelihood  on  equal  terms  with  their  normal  fellows.” 

424.  A return  of  the  mental  condition  of  habitual  inebriates  obtained  from 
the  records  of  cases  of  persons  committed  to  reformatories  under  the  Act  of  1898, 

“ where  they  are  kept  under  conditions  which  afford  perfect  opportunity  for 
-close  observation,”  confirms  this  general  conclusion.  It  is  as  follows  : — 


Classification  according  to  mental  state. 

Number  in 
each  Class. 

Percentage  to 
Total  Number  of 
Persons  admitted  to 
Reformatories. 

(1.)  Insane — Certified  and  sent  to  asylums 

48 

1 17-0i 

(2.)  Very  defective — Imbeciles,  degenerates,  epileptics 

271 

J 

■62-7 

{3.)  Defective — As  above,  but  less  marked,  eccentric,  silly, 
dull,  senile,  or  subject  to  periodical  paroxysms  of 
ungovernable  temper. 

857 

45-7. 

{4.)  Of  average  mental  capacity — On  admission,  or  after  six 
months’  detention. 

G97 

37-3 

Total  Admissions 

1,873 

— 

425.  The  following  paragraphs  explain  the  table  : — 

Some  of  the  forty-eight  persons  classified  in  the  above  table  as  insane  were  found  to  be 
suffering  from  delusions  when  admitted  to  reformatories,  others  w^ere  in  an  excited  state  which 
gradually  developed  into  mania,  a third  section  of  these  persons  were  obviously  demented,  a 
foiu-th  melancholic  and  suicidal,  a fifth  epileptic  with  periodical  attacks  of  mania  and  a sixth 
were  the  subjects  of  recurrent  mania  which  developed  and  subsided,  in  some  cases,  two  or  three 
times  during  their  period  of  detention  as  inebriates.  All  these  insane  persons  were  admitted 
to  reformatories  as  “ habitual  inebriates  ” and  would  have  continued  to  be  treated  as  such  had 
they  not  been  subjected  to  the  closer  and  continued  observation  possible  in  reformatories.  All 
were  eventually  sent  to  asylums,  and  many  are  now  permanently  insane. 

The  “ very  defective  ” and  ‘‘  defective  ” classes  may  reasonably  be  considered  together ; 
the  characteristics  of  each  are  the  same,  the  only  difference  being  one  of  degree.  “ Defective,” 
in  the  sense  used  here,  includes  every  person  admitted  to  reformatories  who  has  been  considered 
much  below  an  average  standard  of  mental  capacity  but  insufficiently  so  (in  the  opinion  of  general 
medical  practitioners  and  magistrates)  to  justify  a certificate  of  insanity,  or  only  now  and  then 
certifiably  insane  during  short  transient  paroxysms.  Nearly  all  the  1,128  cases  included  in  these 
two  defective  sections  have  given  evidence  of  possessing  some  of  the  peculiarities  in  cranial 
conformation,  general  physique,  and  conduct,  wWch  have  long  been  recognised  as  evidence  of 
congenital  defect.  The  smaller  number  of  persons,  where  signs  of  early  defect  are  wanting,  are 
probable  instances  of  brain  degeneration  produced  by  persistent  alcoholism,  advancing  nervous 
disease,  senility,  or  other  cause. 
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Application  of 
the  general 
soiieme  to  cases 
of  mentally 
defective 
inebriates. 


Seer.  3 (3)  (b). 


426.  We  may  conclude,  then,  that  probably  some  60  to  70  per  cent,  of  the 
habitual  inebriates  who  are  dealt  with  under  the  Acts  are  mentally  defective,  and 
for  these  we  have  to  consider  what,  if  any,  provision  should  be  made  other  than 
that  which  now  exists,  and,  as  part  of  this  question,  whether  the  general 
system  which  we  recommend  for  dealing  with  the  mentally  defective  is  applic- 
able to  this  class  of  mentally  defective  inebriates.  The  legal  definition  of  an 
inebriate  in  the  Act  of  1879  is  : — 

“ A person  who,  not  being  amenable  to  any  jurisdiction  in  lunacy,  is  notwithstanding,  by 
reason  of  habitual  intemperate  drinking  of  intoxicating  liquor,  at  times  dangerous  to  himself  or 
herself  or  to  others,  or  incapable  of  managing  himself  or  herself  and  his  or  her  affairs.” 


Lunacy  Act,  1890, 
Secs.  90  and  116. 


Recommendation 

IV. 


This  definition  some  of  our  witnesses  desire  to  alter  by  including  in  it  the 
habitual  and  intemperate  use  of  drugs.  But  that  question  apart — for  it  lies 
outside  our  reference — the  definition,  we  note,  distinguishes  inebriates  from 
lunatics,  and  yet  it  makes  use  of  some  of  the  defining  words  of  the  Lunacy  Act 
of  1890,  and  regards  inebriates  as  “ incapable  of  managing  themselves  and  their 
affairs.”  This  is  practically  to  classify  them,  at  least  in  .great  part,  as  a sub-class 
of  the  mentally  defective.  And  the  evidence  which  we  have  taken  supports 
alike  this  conclusion  and  the  definition  which  we  have  drawn  of  habitual 
inebriates,  so  far  as  inebriety  is  associated  with  mental  defect.  That  definition 
would  exclude  the  30  or  40  per  cent.,  or  whatever  it  be,  of  inebriates 
who  are  not  mentally  defective,  but  it  would  include  all  inebriates  who  are 
mentally  defective,  such  as  imbeciles,  feeble-minded,  moral  imbeciles  and  others. 

The  mental  deficiency  of  many  inebriates  has  become  patent  only  recently 
and  since  large  numbers  of  them  have  been  in  detention  and  under  close  and 
skilled  observation  for  sufficiently  long  periods.  When  fines  or  short  sentences 
of  imprisonment  were  the  only  methods  of  dealing  with  repeated  ofiences  of 
drunkenness,  opportunities  did  not  exist  for  ascertaining  and  demonstrating 
the  latent  cause  of  their  criminal  manifestations,  though  the  medical  officers  of 
prisons  and  workhouses  and  other  experts,  as  well  as  many  theorists,  anticipated 
our  present  knowledge. 


Becommeadation 

XCl. 


Recommendation 

n. 


Now,  obviously,  if  our  recommendations  are  adopted,  it  will  be  necessary 
to  amend  the  Inebriates  Acts  and  to  provide  that  the  committees  of  the  county 
and  borough  councils  should  be  placed  under  the  obligation  of  dealing  with 
all  mentally  defective  inebriates.  Also,  the  w’ords  of  the  definition  of  the  Act 
of  1879  “ not  being  amenable  to  any  jurisdiction  in  lunacy  ” would  have  to 
be  modified ; for,  if  an  habitual  drunkard  was  certified  as  mentally  defective, 
he  would  be  amenable  to  “ a jurisdiction,”  if  not,  “ in  lunacy,”  yet 
in  mental  defect,  should  the  amending  Act  which  we  recommend  for  the  care 
and  control  of  the  mentally  defective  be  passed. 


The  Provision 
made  under  the 
Inebriates  Acts  in 
relation  to  the 
proposed  scheme. 


427.  This  raises,  no  doubt,  the  question  whether  it  is  worth  while  to  preserve 
the  provisions  of  the  Inebriates  Acts  and  the  elaborate  system  which  has  grown 
up  under  them  for  the  smaller  number  of  habitual  inebriates  who  are  not, 
apparently,  mentally  defective.  As  w*e  have  pointed  out,  the  institutions  for 
inebriates  are  of  two  kinds  : the  certified  inebriate  reformatories  and  the  State 
inebriate  reformatories.  Both  may  be  in  part  adapted  to  new  requirements. 
The  chief  aim  of  the  certified  reformatories  is  the  improvement  of  the  physical, 
mental,  and  moral  state  of  those  admitted  to  them.  For  these  purposes  reason- 
able freedom  in  association  with  continuous  and  healthy  work  is  essential. 
The  function  of  the  State  inebriate  reformatories,  two  of  which  have  been  esta- 
blished by  the  Government,  is  somewhat  different.  It  is  to  provide  under  the 
closest  superintendence  for  the  detention  of  habitual  inebriates,  both  men  and 
women,  who  are  troublesome,  refractory,  and  violent,  and  who  have  been 
admitted  to  these  institutions  because  they  have  been  proved  to  be  unfit  for 
the  conditions  of  life  in  the  certified  reformatories.  The  State  reformatories 
are  custodial  institutions  which  approximate  to  the  condition  of  prisons.  The 
certified  reformatories  retain  the  characteristics  of  the  reformatory  system. 
Both  classes  of  institutions  might  continue  to  be  used  for  mentally  defective 
inebriates,  and  they  might  be  brought  under  the  inspection  of  the  Board  of 
Control.  In  so  far  as  they  continue  to  deal  wuth  persons  convicted  under  the 
Inebriates  Act,  1898,  they  would  be  maintained  largely  by  the  Government 
as  at  present.  In  so  far  as  they  might  deal  with  cases  of  mentally  defective 
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inebriates  under  reception  and  other  orders,  apart  from  the  Inebriates  Act,  The  Provision 
those  admitted  to  them  would  be  paid  for  by  the  local  authority,  who  would  ^ebri^es^Acte^in 
contract  for  their  maintenance  as  in  other  cases  for  which  it  did  not  directly  pro-  relation  to  the 
vide.  At  present  a weekly  grant  of  16s.  is  made  by  the  Treasury  in  respect  of  each  proposed  scheme 
case  committed  under  Sec.  1 of  the  Act  of  1898,  viz.,  inebriates  who  have  been  con-  —contd. 
victed,  on  indictment,  of  crime  attributable  to  drink  ; and  a weekly  payment 
varying  from  7s.  to  10s.  6d.  is  made  according  to  circumstances  in  respect  of 
cases  under  Sec.  2,  viz.,  inebriates  who  have  been  frequently  convicted  at  police 
courts  for  the  offence  of  drunkenness.  The  higher  sum  which  is  paid  for  the  first 
class  of  cases  practically  covers  the  whole  necessary  expense  of  maintenance  ; 
and  it  is  granted,  no  doubt,  on  the  theory  that  persons  convicted  under  Sec.  1 
are  criminals  who  would  otherwise  be  maintained  at  the  expense  of  the  Govern- 
ment in  convict  or  local  prisons ; while  the  other  cases,  those  under 
Sec.  2,  are  cases  dealt  with  at  what  might  be  considered  adult 
reformatories,  and  a Government  grant  is  paid  for  them  on  that  basis.  ■ 

We  think,  however,  that  this  distinction  is  hardly  real ; and  we  would  suggest 
that  in  all  the  cases  of  persons  who  are  dealt  with  under  the  Act  of  1898, 
or  under  an  amending  Act,  and  who  are  maintained  in  State  or  certified  reforma- 
tories, the  Government  contribution  should  not  fall  below  one-half  of  the 
necessary  cost  involved  in  the  detention  and  licensing  of  inmates. 

428. — Our  conclusions  in  regard  to  mentally  defective  inebriates  are  as  General  con- 
follows  ; elusions  as  to 

(1)  That  the  powers  and  duties  of  the  county  committees  and  of 

the  Board  of  Control  should  extend  to  mentally  defective  inebriates  inebriates 
as  well  as  to  other  classes  of  the  mentally  defective. 

(2)  That  the  licensing  and  inspection  of  institutions  which  are 
established  for  the  reception  of  mentally  defective  inebriates,  or  in 
which  mentally  defective  inebriates  are  received  devolve  on  the 
Board  of  Control. 

(3)  That  county  and  county  borough  councils  be  placed  under  a 
legal  obligation  to  provide  accommodation  for  mentally  defective 
inebriates,  or  to  contribute  towards  the  provision  of  such  accommo- 
dation, and  to  contribute  to  the  maintenance  of  mentally  defective 
inebriates,  including  any  such  inebriates  as  a criminal  court  may  think 
proper  to  commit  to  an  institution  established  for  the  care  and  control 
of  this  class. 

(4)  That  the  Inebriate  Acts  be  amended  so  as  to  facilitate  the 
committal  to  suitable  institutions  of  persons  who  are  shown  to  the  satis- 
faction of  a criminal  court  to  be  mentally  defective  inebriates. 

(5)  That  the  processes  of  Reception  Orders  and  all  other  methods 
applicable  to  other  forms  of  mental  defect  be  extended  to  mentally 
defective  inebriates. 

(6)  That  the  existing  system  of  Treasury  contributions  payable 
to  State  and  certified  inebriate  reformatories  be  continued. 


CHAPTER  XXII. 

Reformatory  and  Industrial  Schools  in  Relation  to  Mentally 
Defective  Children  and  Young  Persons. 

429.  One  scheme  which  has  been  submitted  to  us  by  several  witnesses  is 
the  expansion  of  the  industrial  school  system  in  such  a way  as  to  meet  the 
needs  of  the  mentally  defective.  This  proposal,  when  more  completely  stated, 
was  the  establishment  of  special  schools  or  classes  under  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  which  was  to  be  made  com- 
pulsory ; the  institution  of  special  homes  or  special  industrial  schools  to  which 
children  should  be  sent  on  leaving  the  special  schools  ; the  committal  of  children 
and  young  persons  to  these  special  industrial  schools,  under  the  terms  of  the 
Industrial  School  Acts  ; and  finally  for  adults,  similar  institutions  not  unlike 
the  certified  reformatories  established  under  the  Inebriates  Act  of  1898.  In 
estimating  the  utility  of  such  a scheme  we  have  to  consider  the  essential  features 
of  the  industrial  school  system. 
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The  industrial  430.  The  industrial  and  reformatory  schools  may  be  looked  upon  as  the 

sWered’^from  senior  and  the  junior  schools  for  children  and  young  persons  who  are  in  danger 
point  of  ^view  of  falling  into  crime  or  who  have  committed  certain  crimes  and  offences  for 
the  provision  ne-  which,  if  they  were  adults,  they  would  be  punished  by  imprisonment ; but, 
cessary  for  the  since  they  are  minors,  and  by  presumption,  therefore,  not  of  an  age  sufficient  to 
feeble-minded.  judge  of  the  nature  of  their  wrong  doing,  and  are  brought  under  educational 
and  reformatory  influences,  they  are  not  treated  as  wholly  responsible  persons. 
Lecrcre  Voi  I 1163  Feeble-minded  children  or  young  persons  may  be  considered  non-responsible  by 
’ reason  of  defect  of  brain : these  are  so  considered  by  reason  of  immaturity  of 
mind.  It  follows  that  instead  of  a short  sentence  they  receive  a sentence  for  a 
comparatively  long  period.  Less  stress  is  laid  on  punishment  than  on  reform  ; 
and  for  the  reform  of  juvenile  offenders,  it  is  admitted  that  a long  sentence  is  neces- 
sary, combined  with  a period  of  licence,  in  order  to  bring  the  delinquent  back 
to  normal  life,  by  degrees,  and  under  supervision.  Hence,  in  these  schools 
detention  has  been  increased  from  not  less  than  three  to  not  more  than  five 
years,  a period  which  at  any  rate  is  deemed  sufficient  for  reform. 


116.5. 


I.cgge,Vol.  1..I167. 


431.  In  the  case,  however,  of  children  or  young  persons  who  are  mentally 
defective,  reform,  in  the  sense  of  influencing  and  educating  them  in  such  a way  that 
they  become  normal  members  of  society,  is  in  most  instances  impossible.  They 
can  only  develop  within  the  limits  of  their  defective  or  retarded  brain  power. 
Hence  for  them  not  a definite  time-limited  sentence,  but  a supervision  that  may 
be  extended  for  a long  time,  sometimes  for  life,  may  in  many  instances,  be 
required. 


Legge,  Vol.  I.,  1 180. 


Legge,  Vol.  1.,  1167. 


Raw,  Vol.  II., 

18145. 

Legge,  Vol.  I.,  1192. 
1197. 

O’ Farrell,  Vol.  III. 
22121. 


432.  Lastly,  the  Industrial  Schools  Acts  recognise  chiefly  two  causes  as  pre- 
disposing to  crime  : the  want  of  proper  control  and  care  on  the  part  of  parents 
and  relations,  and  the  falling  of  the  child  into  bad  company — that  of  thieves, 
prostitutes,  etc.  In  the  case  of  the  feeble-minded  there  are  the  same  evil  sur- 
roundings to  be  dealt  with,  but  the  children,  though  withdrawn  from  their  evil 
surroundings,  cannot  rally  like  normal  children,  “the  very  cream  of  the  juvenile 
street  population  of  the  country.”  Yet  to  withdraw  them  from  such  surround- 
ings is  at  least  equally  necessary  ; and  for  them  equally  are  required  the  “ exten- 
sive powers  granted  to  managers  to  dispose  of  children  without  their  parents’ 
consent  under  the  Act  of  1891.”  Feeble-minded  juvenile  offenders  should  have 
at  least  as  much  protection  as  other  juvenile  offenders  who  are  sent  to  industrial 
schools.  At  present  they  do  not  have  this  protection.  Feeble-minded  children 
are  in  general  excluded  from  industrial  schools,  or,  if  they  are  admitted,  are 
usually  discharged.  Yet  probably  there  are  in  the  schools  from  1 to  4 per  cent, 
of  these  children.  Mr.  Legge,  then  His  Ma.jesty’s  Inspector  of  Reformatory 
and  Industrial  Schools,  stated  that  as  a result  of  inquiry  made  in  November,, 
1904,  it  was  found  that  1'25  of  the  4,876  inmates  in  such  schools  were  feeble- 
minded. Mr.  Legge  stated  that  if  he  were  forming  an  estimate  he  would  be 
inclined  to  nearly  treble  the  figures. 


Medical  investi-  The  figures  reported  by  our  Medical  Investigators  in  Manchester,  Glasgow,. 

Belfast  and  Dublin  show  percentages  of  4 • 6,  1 • 5,  1 • 5,  and  2 • 48  respectively. 
These  numbers  at  least  equal  if  they  do  not  exceed  the  numbers  of  the  mentally- 
defectiv'e  children  in  ordinary  elementary  schools  in  urban  districts.  And  the 
tendency  is  to  clear  the  industrial  schools  of  hopeless  cases,  as  educational 
Leg£,e,  v'oi.  I.,  requirements  have  become  more  stringent.  Hence  either  feeble-minded  chil- 
1267  1270^  excluded  or,  if  considered  educationally  hopeless,  they  are  discharged 

from  industrial  schools ; and  in  either  case  when  they  have  to  be  discharged  from 
the  industrial  schools,  they  “ find  their  destination  in  the  union,”  either  as  deficient 
or  imbecile. 

For  this  result,  the  managers  can  hardly  be  blamed.  They  have  to  con- 
sider the  discipline  and  industrial  education  of  the  larger  number  of  the  children 
whom  it  is  their  chief  duty  to  train  ; and  in  existing  circumstances  it  is  only 
possible  for  them  to  reject  or  discharge  those  who  cannot  be  properly  taught 
in  an  industrial  school,  and  who,  if  they  remain,  are  a hindrance  to  the  rest  of 
the  inmates. 
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433.  In  these  circumstances,  it  is  not  surprising  that  many  witnesses  con- 
sidered that  the  industrial  school  system  would  need  much  amendment,  if  it 
were  to  be  made  a suitable  method  for  the  care  of  mentally  defective  children. 
They  desired  what  they  called  a special  industrial  school  or  an  industrial  home 
or  colony,  which  would  be,  as  Sir  James  Russell  put  it : “ more  of  a medical 
institution  than  an  industrial  school.”  And  institutions  of  this  kind  managed 
on  the  effectual  and  economical  methods  in  force  at  many  industrial  schools 
we  would  strongly  recommend. 

f.'- 

434.  But  the  unprotected  and  uncared-for  state  of  mentally  defective  chil- 
dren and  young  persons  in  regard  to  which  we  have  to  make  proposals  require,  we 
think,  a more  extensive  and  more  specialised  administration  than  the  mere 
adaptation  of  the  industrial  school  system  to  a new  purpose  would  allow.  It 
would  not  serve,  we  believe,  as  a sufficient  centre  for  the  grouping  of  the  various 
institutional  and  other  arrangements  necessary  for  the  care  and  control  of  the 
mentally  defective.  It  could  not  form  a sufficiently  strong  organisation  for 
guiding,  utilising  and  in  some  measure  unifying  the  efforts  and  endeavours  that 
should  be  made  for  their  protection.  A comprehensive  central  administration 
linked  to  active  and  well-supported  local  authorities  is  required  for  that  object. 
Only  in  this  way  can  the  continuous  treatment  of  mentally  defective  persons 
be  ensured,  and  the  disconnection  between  departments  which  deal  with  them 
at  different  periods  of  life,  or  in  different  circumstances  be  avoided — the  dis- 
connection between  the  special  school  which  is  under  the  educational  authority, 
the  w’orkhouse  under  the  Poor  Law  guardians,  the  special  industrial  school 
or  home  for  adults,  which  some  suggest  should  be  certified  by  the  Secretary  of 
State,  and  the  hospitals  or  asylums  for  the  unsound  in  mind  which  are  under  the 
Lunacy  authorities. 


The  Industrial 
school  system 
considered  from 
the  point  of  view 
of  the  provision 
necessary  for  the 
Feeble-minded — 
contd. 

Legge,  Vol.  I.,  1198. 
Wilkinson,  Vol.  II., 
12766. 

Raw,  Vol.  II., 

18190. 

Grayson,  Vol.  II., 
p.  349,  c.  1. 

16957,  16967. 
Russell,  Vol.  III., 
23764. 


Motion,  Vol.  III. 
21804. 


Sutherland,  Vol.  III. 
p.  239,  c.  1. 
Urquhart,  Vol.  III., 
24460. 

Russell,  Vol.  III., 
23762.  23764. 
Rainsford,  Vol.  III., 
22466-22469. 


Legge,  Vol.  I.,  1167. 


435.  Yet  as  a precedent  the  Reformatory  and  Industrial  Schools  Acts  are 
valuable.  They  recognise  the  right  of  the  non-responsible  offender  to  special 
disciplinary  and  educational  treatment.  They  are  based  on  the  principle  of 
long  committals  with  a view  to  the  fulfilment  of  their  special  purpose.  They 
justify  the  enforcement  cf  the  care  of  a child  by  the  disposal  of  it,  when  the 
circumstances  of  the  family  require  such  action,  without  the  parents’  consent, 
and  even  the  enforcement  of  tutelage  for  an  indeterminate  period,  a line  of  Legge,  Voi.  i., 
intervention  adopted  by  the  Poor  Law  Act,  1899,  which,  subject  to  various  1274.  1275. 
conditions,  permits  a board  of  guardians,  by  resolution  to  vest  themselves  Recommendation 
with  the  rights  and  powers  of  the  parents  until  the  child  is  of  the  age  of 
eighteen.  They  furnish  an  example  of  successful  cc-operation  between  the  {"Iff®’ 

State  and  local  authorities  on  one  side,  and  voluntary  help  and  agencies  on  the 
other,  with  the  result  that  many  institutions,  large  and  small,  become  on  economic 
lines  useful  adjuncts  and  assistants  in  public  administration. 


CHAPTER  XXIII. 

Mental  Defect  and  Criminal  Responsibility. 

436.  Repeatedly,  in  the  evidence  which  we  have  received,  reference  has  “ Uncertified  ” 
been  made  by  witnesses  to  the  diflScult  questions  which  arise  in  criminal  pro-  mental  defect  and 
cedure  in  regard  to  uncertified  or  uncertifiable  cases  of  insanity  or  mental  responsibih  y. . 
defect.  Mr.  Troup,  now  Permanent  Under-Secretary  of  State  to  the  Home 
Department,  who  has  had  much  experience  in  the  criminal  department  of  the 
Home  Office,  says  : — 

“ There  are  cases  where  weak-minded  persons  commit  crimes,  and  they  are  not  certifiably  Troup,  Vol.  I.,  1322. 
insane.  They  cannot,  strictly  speaking,  be  foimd  insane  under  the  law  as  laid  down  in 
Macnaghten’s  case,  or  under  the  law  as  ordinarily  administered,  and  yet  they  are  from  weak- 
ness of  mind  really  not  wholly  responsible.  You  cannot  say  that  they  are  insane,  and  yet  the 
state  of  their  mind  is  such  that  they  ought  not  to  be  set  at  liberty  and  allowed  to  commit 
further  crimes  of  the  same  sort.” 


103— V HI. 
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“ Uncertified  ” 
mental  defect  and 
responsibility — 
contd. 

Crichton-Browne, 
Vol.  I.,  6985. 


Sir  James  Crichton-Browne,  one  of  the  Lord  Chancellor’s  Visitors,  in  Lunacy 
says  : — 

“ There  are  undoubtedly  numbers  of  persons  who  are  not  idiots  or  lunatics,  or  at  least  who  ar& 
not  regarded  as  either — persons  of  weak  mind  who  are  socially  dangerous.  In  the  affluent  classes, 
there  are  numbers  of  w'eak-minded  lads.  I have  known  murders  perpetrated  by  lads  of  that 
character,  who  were  not  thought  to  be  certifiable,  but  allowed  to  go  about  uncertified  though 
obviously  weak-minded.  Among  the  poorer  classes,  there  are,  no  doubt,  great  numbers  of  morally 
incapables  who  are  not  certified,  and  who  are  moving  about  and  are  socially  dangerous.” 


And  Mr.  Shadwell,  one  of  the  Commissioners  in  Lunacy,  states  that  the  ques- 
tion whether  a person  is  or  is  not  a lunatic,  though  he  may  be  feeble-minded,  often 
arises.  Information  is  received  that  persons  are  being  detained  as  lunatics.  Inquiry 
is  made  by  a medical  man  in  regard  to  the  place  where  they  are  being  kept ; and 
the  report  is  that  some  of  them  are  certifiable  and  some  are  not.  He  adds  : — 

Shadwell,  Vol.  L,  “ Then  we  find  a great  difficulty  in  proving  that  they  are  certifiable.  ...  I remember  a case 

1545.  in  which  we  prosecuted,  and  the  defendant  pleaded  guilty,  and  yet  we  could  not  get  one  of  the 

patients  whom  he  had  been  detaining  certified.  ...  If  they  are  not  lunatics,  and  if  they  are  not 
under  the  Idiots  Act,  they  are  uncared  for  by  the  State.” 


437.  We  find  therefore — and  there  is  evidence  in  regard  to  it  from  all  quar- 
ters— that,  while  there  is  a large  class  of  mentally  defective  personswho  are  certified 
as  lunatics,  and  can  thus  be  detained  and  receive  the  protection  of  the  State,  there 
is  also  another  larger  class  of  personswho  can  often  be  hardly  distinguished  from 
the  “ certifiably  insane,”  who  are  “ morally  incapable,”  “ socially  dangerous,”  and 
Cnchton^Browne,  “ obviously  weak-minded,”  who  are  “ not  thought  to  be  certifiable,”  and  who 
Troup" Vol.  I.,  1322.  “ from  Weakness  of  mind  are  really  not  wholly  responsible.”  “ Lunatic,” 
according  to  the  Lunacy  Act  of  1890,  “means  an  idiot,  or  person  of  unsound 
mind”;  and  a person  found  to  be  in  that  condition  is  legally  recognised  as 
irresponsible.  Questions  arise  accordingly,  whether  the  condition  of  being  irre- 
sponsible should  not  also  attach  to  other  mentally  defective  persons  besides 
certified  lunatics. 


The  ascertain-  438.  On  these  points,  we  have  three  precedents:  (1)  The  procedure  under 

ment  of  conditions  the  Lunacy  Acts  of  1890  and  1891;  (2)  the  procedure  under  the  Criminal 
mind^or*^^”^^^  Acts,  1800  and  1858,  and  the  Trial  of  Lunatics  Act,  1883;  and  (3) 

irresponsibility.  procedure  under  the  Habitual  Drunkards  and  Inebriates  Acts,  1879  and 

1898.  These  we  would  submit  in  turn,  and  then  (4)  we  would  discuss  the 
question  of  procedure  in  relation  to  the  mentally  defective  charged  with  crime 
at  Assizes  and  Quarter  Sessions  and  in  courts  of  summary  jurisdiction,  and  finally, 
some  suggestions  that  have  been  made  to  us  for  dealing  with  mentally  defective 
offenders  by  indeterminate  sentences. 


Conditions  which  Imply  a State  of  Insanity  and  Irresponsibility. 
(1)  Procedure  under  the  Lunacy  Acts,  1890-1. 


Procedure 
under  the 
Lunacy  Act  of 


1890. 


(a)  The  Procedure  hy  Reception  Orders. 

439.  We  have  before  us,  then,  two  questions  : what  are  the  various  con- 
ditions which,  according  to  present  law  and  procedure,  constitute  insanity,  or 
“ unsoundness  of  mind,”  with  the  irresponsibility  which  may  attach  thereto  ; 
and,  if  irresponsibility  is  suggested  in  relation  to  some  criminal  act,  what  is  the 
procedure  to  be  adopted,  in  order  that  the  allegation  of  irresponsibility  may 
have  due  weight  both  in  regard  to  the  conviction  and  sentence,  and  also  in 
regard  to  the  after  treatment  of  the  individual. 


The  procedure 
by  private 
application  on 
petition,  and  the 
principle  it 
represents. 

Lunacy  Act,  1890, 
.Sec.  4. 


440.  In  the  case  of  an  alleged  “ lunatic,”  or  an  idiot,  or  a person  of  unsound 
mind,  under  the  Lunacy  Act  of  1890,  one  form  of  procedure  is  a private  applica- 
tion which  is  made  on  petition,  and  accompanied  by  two  certificates  of  medical 
men,  and,  if  the  application  be-  successful,  an  order  for  detention  by  a judicial 
authority  follows.  The  petition  is  presented  to  the  judicial  authority  by  “ the 
husband  or  wife  or  by  a relative  of  the  alleged  lunatic,”  or,  if  not  so  presented, 
it  must  contain  a statement  of  the  reasons  why  the  petition  is  not  so  presented 
and  of  the  connection  of  the  petitioner  with  the  alleged  lunatic,  and  the 
circumstances  under  which  he  presented  the  petition.  A statement  of  particulars 
accompanies  the  petition,  and,  as  much  turns  on  the  general  use  of  some 
such  document  in  connection  with  the  care  and  control  of  the  mentally 
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defective,  we  state  the  questions  which  it  contains  rather  fully  : Name,  sex.  The  procedure 
and  age ; married,  single  or  widowed  ; rank  ; profession  or  previous  occupation  by  private 
(if  any)  ; religious  persuasion  ; residence  ; whether  first  attack  ; age  on  first  application  on 
attack  ; when  or  where  previously  under  care  and  treatment  as  a lunatic,  idiot  it 

or  person  of  unsound  mind  ; duration  of  existing  attack  ; supposed  cause  ; represents— 
whether  subject  to  epilepsy  ; whether  suicidal ; whether  dangerous  to  others 
and  in  what  way  ; whether  any  near  relative  has  been  afflicted  with  insanity ; 
names,  Christian  names  and  full  postal  addresses  of  one  or  more  relatives  of  the 
patient ; names,  etc.,  of  persons  to  whom  notice  of  death  should  be  sent,  and  of 
the  usual  medical  attendant.  By  its  form,  the  medical  certificate  requires  each 
of  the  medical  practitioners  to  vouch  that  “ separately  from  any  other 
practitioner  he  has  personally  examined  the  alleged  lunatic  and  come  to  the 
conclusion  that  he  is  a (lunatic,  an  idiot,  or  a person  of  unsound  mind),  and  a 
proper  person  to  be  taken  charge  of  and  detained  under  care  and  treatment  ” ; 
and  he  has  to  state  that  he  has  “formed  this  conclusion  on  the  following  grounds, 
viz, : (a)  Facts  indicating  insanity  observed  by  himself  at  the  time  of  examina- 
tion ; and  (6)  facts  communicated  by  others.”  Lastly,  the  judicial  authority, 
that  is  a justice  appointed  under  the  Lunacy  Act,  1890,  a judge  of  county  courts 
or  a stipendiary  magistrate,  or  a magistrate  appointed  to  act  at  any  of  the  police 
courts  of  the  Metropolis,  authorises  the  medical  superintendent  of  an  asylum, 
hospital,  etc.,  to  receive  the  patient  on  the  understanding  that  the  petitioner 
will  visit  him  or  see  that  he  is  visited  once  at  least  in  every  six  months. 

441.  Here  the  recognition  of  the  condition  of  lunacy  is  a private  matter,  “Being  a cause 
starting  from  the  application,  if  possible,  of  some  members  of  the  family,  and  the  of  danger  to 
application  is  set  forth  in  a kind  of  historical  record,  that  touches  on  “ supposed  oneself  or  others.” 
causes  ” and  suggests  “ heredity,”  but  it  is  explicit  on  four  critical  points  : the 
nature  of  the  “ attack  ” ; whether  the  mental  defect  has  shown  itself  in  the  past 
and  is  recurrent ; whether  it  is  suicidal ; and  whether  it  is  dangerous  to  others. 

The  principle  then  which  underlies  this  method  is  : to  ascertain  the  nature  of 
the  mental  defect  with  especial  reference  tc  its  being  a cause  of  danger  to  the 
man  himself  or  to  others  ; and  this  defines  the  state  of  mind  that  involves  de- 
tention or  exclusion  from  society. 


442.  The  same  principle  runs  through  the  other  modes  of  procedure  under  The  Urgency 
the  Lunacy  Act,  1890.  In  the  case  of  the  urgency  order,  which  authorises  Order,  und  the 
detention  for  seven  days  only,  the  requirem_ents  of  the  Act  are  similar,  but  Order 

one  medical  certificate  is  dispensed  with,  and  urgency  of  detention  is  recog-  Act,  1890^ 
nised,  either  on  the  ground  of  the  welfare  of  a person  (not  a pauper)  who  is  Secs,  ii  and  is. 
alleged  to  be  a lunatic,  or  on  the  ground  of  the  public  safety.  So,  again,  in 
the  summary  reception  order.  Under  it,  the  public  authority,  “ the  constable, 
relieving  officer  and  overseer,”  intervenes.  It  refers  to  a person  who  is 
“ deemed  to  be  a lunatic  and  is  not  under  proper  care  and  control,  or  is  cruelly 
treated  or  neglected  by  any  relative  or  other  person  having  the  care  and  charge 
of  him.”  In  this  case  detention  is  adopted  out  of  regard  to  the  public  safety 
or  the  better  personal  care  of  the  lunatic  ; and,  here  again,  the  public  safety  Sees.  15  and  16. 
is  the  reason  for  detaining  the  alleged  wandering  lunatic  as  a “ proper  person 
to  be  detained.” 


443.  And  the  principle  of  detention  once  accepted,  the  reception  order  may  Principle  of 

mark  the  beginning  of  a protracted  period  of  detention  and  supervision.  It  continuing  and 
remains  in  force  “for  a year  . . . and  thereafter  for  two  years,  and  thereafter  for  . 

three  years,  and,  after  the  end  01  such  periods  01  one,  two,  and  three  years,  for  ^ j^geeptiou 
successive  periods  of  five  years,  if  at  the  end  of  each  period  ...  a special  Order, 
report  of  the  medical  officer  of  the  institution  or  of  the  medical  attendant  . . . Lunacy  Act,  isoo, 
is  sent  to  the  Commissioners  certifying  that  the  patient  is  still  of  unsound  mind 

and  a proper  person  to  be  detained  under  care  and  treatment.” 

444.  We  have,  therefore,  under  the  Act  of  1890,  simple  methods  of  inter- 
vention for  the  detention  of  persons  of  unsound  mind,  lunatics  or  idiots,  on 
private  petition  or  public  statement,  on  the  ground  of  the  ill-treatment  or 
neglect  of  the  patient  himself,  and  on  the  ground  of  his  being  a danger  to 
himself  or  a danger  to  others.  For  necessary  information,  we  have  the  statement 
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of  particulars,  as  record  or  dossier,  and  tlie  evidence  of  the  medical  practitioner, 
based  on  facts  observed  at  the  time  of  examination  and  on  facts  reported  to  him. 
And,  as  agents  necessary  to  the  detention,  are  the  private  relative,  the  public 
authority,  the  medical  practitioners,  and  the  judicial  authority.  We  have  here, 
then,  one  series  of  precedents  which  have  been  accepted  as  sufficient  to  place  an 
individual  outside  the  circle  of  normal  responsibility  and  to  deprive  him  of  rights 
which  he  would  otherwise  enjoy. 


(h)  Procedure  hy  Inquisition. 

Procedure  by  445.  The  next  form  of  procedure  is  that  by  inquisition.  “ The  Judge  in 

Inquisition.  Lunacy  may,  upon  application,  by  order,  direct  an  inquisition  whether  a person 
luiinaee^oneself  unsound  mind  and  incapable  of  managing  himself  and  his  affairs.”  The 

and  one’s  affairs,  alleged  lunatic  may  demand  an  inquiry  before  a jury,  and  the  Judge  has  to  allow  it. 
Lunacy  Act  of  1890,  “ unless  he  is  Satisfied,  by  personal  examination  of  the  alleged  lunatic,  that  he  is 
l^c.oL  not  mentally  competent  to  form  and  express  a wish  for  an  inquisition  before  a 

Sec.  92.  jury.”  And  if  the  Judge  does  not  direct  the  return  of  a jury,  “ the  Masters  in 

Lunacy  shall,  without  a jury,  personally  examine  the  alleged  lunatic,  and  take 
such  evidence,  upon  oath  or  otherwise,  and  call  for  such  information  as  they  think 
fit  or  the  Judge  directs,  in  order  to  ascertain  whether  or  not  the  alleged  lunatic 
is  of  unsound  mind,  and  shall  certify  their  finding  thereon.”  There  follows  a 
further  direction  : — 

Lunacy  Act,  1890,  “ (1)  The  inquisition  shall  be  confined  to  the  question  whether  or  not  the  alleged  lunatic  is, 

at  the  time  of  the  inquisition,  of  unsound  mind  and  incapable  of  managing  himself  or  his  affairs, 
and  no  evidence  as  to  anything  said  or  done  by  him,  or  as  to  his  demeanour  or  state  of  mind  at 
any  time,  being  more  than  two  years  before  the  time  of  the  inquisition,  shall  be  receivable  in  proof 
of  insanity. 

“ (2)  If,  upon  such  inquisition,  it  appears  that  the  alleged  lunatic  is  of  unsound  mind,  go  as 
to  be  incapable  of  managing  his  affairs,  but  that  he  is  capable  of  managing  himself,  and  is  not 
dangerous  to  himself  and  to  others,  it  may  be  so  specially  found  and  certified.” 

Here,  with  a different  procedure,  comes  a new  distinction  : incapacity  to 
manage  himself  and  his  affairs,  or  capacity  to  manage  himself  (without  being 
dangerous  to  himself  or  others)  but  not  to  manage  his  affairs. 


Criteria  of  un- 
soundness of 
mind. 


Fischer,  Vol.  I., 
p.  155,  c.  1. 


Management, 
and  administra- 
tion of  property 
under  Sec.  116 
of  the  Lunacy 
Act,  1890. 


446.  We  have,  then,  outside  our  Criminal  Courts,  the  different  criteria 
of  unsoundness  of  mind,  viz.,  a danger  to  oneself  or  a danger  to  others  ; an 
incapability  of  managing  oneself  and  one’s  affairs  ; an  incapability  of  managing 
one’s  affairs  combined  with  a capability  of  managing  oneself — without  being  a 
danger  either  to  oneself  or  to  others  ; and  “ when  this  special  finding  is  come  to 
by  a jury,  it  is  not  necessary,  unless  in  the  discretion  of  the  Judge  it  appears 
proper  to  do  so,  to  make  any  order  as  to  the  custody  or  commitment  of  the 
person  of  the  lunatic.” 

(c)  Procedure  as  to  Management  and  Administration  of  Property. 

447.  Another  method  of  procedure  which  has  been  much  discussed  by 
witnesses,  is  contained  in  Sec.  116  of  the  Lunacy  Act,  1890,  which  refers  to 
to  management  and  administration  of  property.  This  section  allows  to  persons 
found  lunatic  by  inquisition,  or  to  persons  lawfully  detained  as  lunatics,  in  the 
ways  above  mentioned,  the  benefit  of  the  management  and  administration  of 
their  property,  if  any,  by  the  Judge  in  Lunacy  ; but  it  also  extends  these  benefits 
to  persons  who  are  not  so  found  and  not  so  detained  ; and  thus,  for  purposes 
of  administration,  it  creates  a further  class  of  mentally  defective  persons  whom 
in  this  regard,  it  brings  under  the  protection  of  the  law.  The  new  classes  which 
it  creates  are  defined  in  the  two  subsections  following  : — 


Lunacy  Act,  1890,  {d)  Evcry  person  not  so  detained  and  not  found  a lunatic  by 

Sec.  116  (d)  and  (e).  inquisition,  with  regard  to  whom  it  is  proved  to  the  satisfaction  of  the 

Judge  in  Lunacy  that  such  person  is,  through  mental  infirmity  arising 
from  disease  or  age,  incapable  of  managing  his  affairs. 

(e)  Every  person  with  regard  to  whom  it  is  proved  to  the  satis- 
faction of  the  Judge  in  Lunacy  by  the  certificate  of  a Master,  or  by  the 
report  of  the  Commissioners,  or  by  affidavit  or  otherwise,  that  such 
person  is  of  unsound  mind,  and  incapable  of  managing  his  affairs,  and 
that  his  property  does  not  exceed  £2,000  in  value,  or  that  the  income 
thereof  does  not  exceed  £100  per  annum. 
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448.  These  subsections,  as  compared  with  the  rest  of  the  Act,  open  out  quite  Management 
new  ground.  A very  simple  procedure  suffices.  In  a case  under  Subsection  (d)  and  adminiatra- 
a notice  is  issued  by  a solicitor  to  the  person  alleged  to  be  mentally  infirm,  with  of  property 
a summons,  stating  that  “ orders  may  be  made  that  you  are  through  mental 

infirmity  arising  from  disease  [or  age],  incapable  of  managing  your  affairs  for  the  Act,  1890— 
purpose  (state  the  purpose,  e.g.,  of  rendering  your  property  or  the  income  thereof.  Rules  in  Lunacy 
available  for  the  maintenance  or  benefit  of  yourself  or  of  yourself  and  your  family,  ig^sl^indusive, 
or  for  carrying  on  your  trade  or  business),  and  that  if  you  intend  to  object  to  such  Form  lo. 
orders  being  made,  notice  of  such  objection  must  be  signed  by  you,  and  attested 
by  a solicitor.”  Then  if  the  Judge  is  satisfied,  the  orders  are  made.  The  other 
subsection  (e)  has  an  even  wider  range,  but  by  it  proof  is  required,  though  it  be 
“ by  affidavit  ” only,  or  “ otherwise,”  both  of  unsoundness  of  mind,  and  of 
incapacity  to  manage  one’s  affairs,  and  it  applies  to  all  such  persons  whose 
prope  vty  does  not  exceed  £2,000  in  value,  or  where  the  income  thereof  does  not 
exceed  £100  a year. 

449.  A non-lunatic  class  is  thus  included  in  the  Act, — those  who  are 
mentally  infirm,  and  are,  owing  to  age,  incapable  of  managing  their  affairs, 
but  who  are  not  detained.  The  “ senile  dement  ” is  therefore  recognised  as  a 
separate  class  with  the  incapacity  of  managing  his  own  affairs  as  the  sole  criterion 
of  his  incapacity  or  mental  defect.  Also  all  cases  of  similar  incapacity  owing  to 
disease  are  included — another  very  large  class  indeed.  The  conditions  are 
incapacity  and  consequent  limits  of  control,  and  are  thus  extended — so  far  as 
it  is  a question  of  the  management  of  affairs — to  two  large  classes  of  the  “ un- 
certified ” ; and  that,  by  a simpler  procedure  than  in  other  cases,  and  in  such  a 
way  as  not  to  involve  detention. 


(2)  Procedure  under  the  Criminal  Lunatics  Acts,  1800  and  1838,  and 
THE  Trial  of  Lunatics  Act,  1883. 

450.  Our  next  point  is  to  ascertain  whether  the  principle  of  irresponsibility  Responsibility 
and  the  extension  of  State  protection  with  detention  is,  in  the  Criminal  Lunatics  criminal 
Acts,  applied  still  further.  The  words  of  the  preamble  of  the  Act  of  1800  (which  tbn^to^unsomd 
has  now  been  repealed)  refer  to  persons  charged  with  “high  treason,  murder  of  minti 
or  felony  who  may  have  been,  or  may  be,  of  unsound  mind  at  the  time  of  com- 
mitting the  offence  wherewith  they  may  have  been  or  shall  be  charged,  and  by 
reason  of  such  insanity  may  have  been,  or  may  be,  found  not  guilty  of  such 
offence  ; “ and,”  the  paragraph  continues,  “ it  may  be  dangerous  to  permit 
persons  so  acquitted  to  go  at  large.”  This  state  of  unsoundness  of  mind  indicates 
a state  of  irresponsibility,  for,  if  the  unsoundness  prevailed  at  the  time  of  the 
committal  of  an  offence,  the  person  cannot  be  considered  guilty,  and  cannot 
therefore  be  subject  to  punishment ; but,  being  dangerous,  he  ought  to  be  con- 
fined. What,  then,  in  these  cases  are  the  accepted  criteria  of  criminal  irre- 
sponsibility, and  what  is  the  procedure  ? Mr.  Troup  says  : — 

“ I propose  to  take  first  the  treatment  of  insanity  m criminal  procedure.  When  there  is  a Troup,  Vol.  I.,  1318. 
prosecution  for  any  serious  crime,  the  question  of  insanity  does  not  arise  before  the  magistrates, 
nor  before  the  Grand  Jury.  If  there  is  a prima  facie  case  of  a crime  having  been  committed,  then 
the  magistrates  are  bound  to  commit  for  trial  without  regard  to  the  question  o'f  the  prisoner’s 
sanity,  and  the  Grand  Jury  have  to  find  a True  Bill.  The  question  of  insanity  may  arise  first 
on  arraignment,  that  is,  when  the  prisoner  is  formally  accused  and  required  to  plead  guilty  or 
not  guilty.  The  question  may  then  be  put  to  the  jury  whether  the  prisoner  is  so  insane  as  to 
be  unable  to  plead.  They  have,  in  that  case,  to  determine  his  mental  state  in  reference  to  the 
proceedings  ; whether  he  is  able  to  understand  the  proceedings.  If  they  find  that  he  is  so  insane 
as  not  to  be  able  to  plead,  the  Court  makes  an  Order  that  he  shall  be  detained  during  His  Majesty’s 
pleasure.  If  the  prisoner  is  fit  to  plead,  then  the  question  of  insanity  may  come  up  on  the  trial 
for  the  offence  on  its  merits.  Then  the  defence  may  be  that  the  prisoner  committed  the  offence 
while  insane.  This  is  a question  which  is  to  be  decided  in  each  case  by  the  jury  in  accordance 
with  the  law  as  to  criminal  responsibility.”* 


We  m.ay  here  state  that  in  employing  the  words  “ criminal  responsibility,” 
we  use  them  in  the  strict  legal  sense  of  “ liability  to  punishment.” 


* At  common  law,  if  a person  was  insane  at  the  time  of  comm  tting  what  would  otherwise 
be  an  offence,  he  was  entitled  to  be  acquitted  ; and  so,  under  the  Criminal  Lunatics  Acts,  1800 
and  1838,  until  the  Trial  of  Lunatics  Act,  1883. 


Cf.  “ Criminal 
Responsibility,” 
(Mercier,  Clarendon 
Press),  for  a full 
discussion  on  the 
subject. 
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Responsibility  for  451.  Thus,  in  any  serious  case,  the  committal  for  trial  is  made  without 
criminal  offences  regard  to  the  alleged  insanity.  If,  in  the  opinion  of  the  jury,  the  prisoner  is  sn 
un^un*dness°of  insane  as  to  be  unable  to  plead,  he  is  detained  during  the  King’s  pleasure — a kind 
mmdi—cmtd.  of  indeterminate  sentence,  dependent  not  on  the  committal  or  non-committal 
of  the  crime,  but  on  the  state  of  the  prisoner’s  mind  as  insane.  If  that  state 
of  mind  disappears,  he  is  considered  able  to  plead,  and  the  question  of  his  in» 
sanity  has  then  to  be  considered  anew  by  a jury.  So  far,  one  might  sura  up  the 
position  thus  : the  insanity  on  arraignment  does  not  modify  the  guilt  of  the 
offence,  if  the  offence  were  committed  : it  excludes  for  the  moment  the  trial  of 
the  issue  whether  there  be  guilt  or  not : the  prisoner  cannot  then  and  there  be 
made  responsible  : in  that  state  he  cannot  be  found  either  guilty  or  not 
guilty.  On  the  other  hand,  if  he  becomes  sane,  he  becomes  responsible,, 
and  in  theory  the  prisoner  may  be  put  on  his  trial,  but  in  practice  this  is  very" 
rare,  and,  indeed,  generally  impracticable. 


Lunacy  Act,  1890, 
Sec.  341. 

Troup,  1319. 
Answers  of  the 
Judges  in  the 
Macnaghten  case. 


Troup,  1319. 

The  Trial  of 
Lunatics  Act,  1883, 
Sec.  2. 

Troup,  1321. 


Trial  of  Lunatics 
Act,  1883,  Sec.  2. 


Hansard’s  Debates, 
3rd  Series, 

Vol.  283,  p.  922. 


452.  What,  then,  from  the  point  of  view  of  criminal  responsibility,  is  the 
touchstone  of  insanity,  or  in  other  words  of  being  lunatic  or  “ an  idiot  or  person 
of  unsound  mind?”  To  establish  a defence  on  the  ground  of  insanity,  it  must  be 
clearly  proved  that  “ at  the  time  of  committing  the  act  the  accused  was  labour- 
ing under  such  a defect  of  reason  from  disease  of  the  mind  as  not  to  know  the- 
nature  and  quality  of  the  act  he  was  doing  ; and,  if  he  did  know  this,  that  he 
did  not  know  that  he  was  doing  what  was  wrong.” 

453.  From  the  criminal  point  of  view,  then,  lunacy  is  a state  of  mind 

in  which  “ the  person  does  not  know  the  nature  and  quality  of  the  act  he 
was  doing  ” — for  this  ruling  of  the  judges  on  the  general  reference  to  them  in 
the  Macnaghten  case  in  1843  is  still  generally  accepted — or,  the  alternative 
assumption,  “if  he  did  know  this,  he  did  not  know  that  he  was  doing 
what  was  wrong.”  And  the  verdict  is  then  either  “ guilty  but  insane  ” — he 

committed  the  act,  but  was  not  responsible  for  it ; or  “ guilty  ” — he  committed 
the  act  and  was  responsible  for  it.  The  Trial  of  Lunatics  Act,  1883, 
substituted  for  the  verdict  of  acquittal  on  the  ground  of  insanity  this  special 
verdict,  on  the  assumption,  it  was  stated  by  the  Attorney -General  (Sir  Henry 
James,  now  Lord  James  of  Hereford),  that  “people  who  were  only  partially  mad. 
at  the  time  they  formed  a resolution  to  commit  a crime  would  be  deterred  from  so 
doing,  if  the  verdict  was  one  of  guilty  of  committing  the  act  charged.”  In  fact, 
if  this  explanation  be  accepted,  it  may  be  argued  that  the  Act  of  1883  recognised 
partial  responsibility,  and,  on  that  ground  or  presumption,  required  the  offender, , 
if  he  committed  the  offence,  to  be  adjudged  both  guilty  and  insane.  From 
which  it  would  follow  that  “ partial  responsibility  ” necessitated  partial  punish-  - 
ment.  But  the  question  was  not  carried  to  that  length.* 


(3)  The  Procedure  under  the  Habitual  Drunkards  and  Inebriates 

Acts,  1879  and  1898. 


Procedure  under 
the  Habitual 
Drunkards’  Act, 
1879,  and  the 
Inebriates  Act, 
1898. 


454.  We  .pass  to  another  precedent,  the  procedure  under  the  Habitual 
Drunkards  Act,  1879,  and  the  Inebriates  Act  of  1898,  for  in  these  Acts  states  of 
mind  bordering  on  that  of  “ lunacy  ” or  “ unsoundness  of  mind  ” are  the 
subject  of  legislation. 


Habit'  al 
Drunkards  1 
Act,  1879,  Sec. 


455.  The  definition  of  an  habitual  drunkard  is  “a  person  who,  not  being  amen-- 
able  to  any  jurisdiction  in  lunacy,  is,  notwithstanding,  by  reason  of  habitual 
intemj)erate  drinking  of  intoxicating  liquor,  at  times  dangerous  to  himself  or  herself 
or  to  others,  or  incapable  of  managing  himself  or  herself  and  his  or  her  affairs.” 
The  definition  evidently  connects  itself  with  the  definitions  of  the  Lunacy  Act 
of  1890  ; and  the  words  “ incapable  of  managing  himself  or  his  affairs  ” have  a 
very  wide  application.  In  this  regard,  the  words  of  the  Judges’  answers,  mentioned 


*We  should  state  that  in  making  those  remarks,  we  do  not  wish  it  to  be  inferred  that  we 
desire  that  the  criminal  law  in  regard  to  the  trial  of  the  insane  should  bo  altered  in  any  way. 

(See  letter  from  the  Lord  Chief  Justice  to  the  Secretary  of  State  for  tl.e  Home  Department,  Appendix 
Vol.  V,  page  256.) 

We  are  desirous  only  of  considering  tlie  princijjle  of  the  Trial  of  Lunatics  Act  of  1?83  in^ 
relation  to  other  classes  of  the  mentally  defective. 
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above,  might  be  read  in  thus  : “At  the  time  of  committing  the  act,  the  habitual  Habitual 
•drunkard  was  labouring  under  such  a mental  defect  as  not  to  know  the  nature  and  Drunkards 
quality  of  the  act  he  was  doing,”  though,  possibly,  he  might  know  that  he  was  doing  3 

wrong.  In  that  case,  the  habitual  drunkard,  if,  and  in  so  far  as,  he  is  suffering  from  ^e'^ragraph  uo 
mental  defect,  whether  he  be  considered  in  the  light  of  a person  who  is  a quasi- 
lunatic, and  on  that  ground  dangerous,  etc.,  or  in  the  light  of  a person  who  is  a 
quasi-criminal,  and  on  that  ground  possibly  “guilty  but  insane,”  might  be 
regarded  as  coming  within  the  terms  of  the  procedure  adopted  in  the  case  of  the 
unsound  in  mind,  though  actually  he  be  a member  of  the  large  “uncertified” 

•or  “ uncertifiable  ” class.  The  Habitual  Drunkards  Act  of  1879,  however,  has  no 
reference  to  criminal  acts  ; its  object  is  only  to  provide  a means  by  which  an 
habitual  drunkard  may  enter  a Ketreat  voluntarily,  and  having  done  so,  be 
there  detained  for  a period. 


456.  The  Inebriates  Act  of  1898,  however,  carries  the  matter  one  step  further.  The  Inebriates 
and  suggests  an  alternative  procedure.  It  provides  that  “ where  a person  is  Act  of  1898, 
convicted  on  indictment  of  an  offence  punishable  by  imprisonment  or  penal  1 d-) 

■ servitude,  if  the  Court  is  satisfied  that  the  offence  was  committed  under  the 
influence  of  drink  or  that  drunkenness  was  a contributing  cause  of  the  offence, 

■ and  the  offender  admits  that  he  is,  or  is  found  by  the  jury  to  be,  an  habitual 
drunkard,”  the  Court  may  order  that  he  be  detained  in  an  inebriate  reformatory. 

' Thus  the  two  points  are  separated  : the  committal  of  the  offence  and  the  question 
of  being  an  habitual  drunkard.  The  first  point  to  be  settled  is,  whether  he  is 
guilty  or  not  guilty  as  to  the  fact  ; and  then,  if  it  has  been  settled  in  the  affirm- 
-ative,  the  second  point  is  taken  ; and  if  the  verdict  be  that  the  offender  is  an 
habitual  drunkard,  the  committal  is  not  to  a prison  but  to  a reformatory.  He  is 

• detained  for  a period  not  exceeding  three  years  in  a State  inebriate  reformatory 
•or  a certified  inebriate  reformatory.  There  are,  in  fact,  two  findings  : one  dis 
poses  of  the  question  of  guilt  respecting  the  committal  of  the  offence  ; the  other, 
on  the  ground  of  “ habitual  drink,”  modifies  the  criminal  sentence  or  adds  to 
the  criminal  sentence  a period  of  curative  or  reformatory  detention. 

We  have  thus,  in  the  case  of  the  “lunatics”  and  of  the  habitual  inebriates, 
definitions  which  are  applicable  to  unsoundness  of  mind,  or,  in  the  case  of  habitual 

• drinking,  applicable  to  a state  of  mind  very  similar  to  that  of  unsoundness  ; 
and,  parallel  to  these,  we  have  the  conditions  under  which,  in  cases  of  felony  or 
serious  offences  on  indictment,  the  jury  has  to  decide  whether  the  person, 
as  insane  or  as  habitual  drunkard,  is  or  is  not  to  be  treated  as  relatively 
irresponsible. 

457.  We  have  now  to  consider  the  second  question  raised  by  us  at  the  outset  Procedure  in 
•of  this  discussion  {see  page  142,  Para.  439).  If  such  irresponsibility  is  suggested  regard  to 

in  relation  to  some  criminal  act,  what  is  the  procedure  to  be  adopted  in  order  “uncertified” 
that  the  allegation  of  irresponsibility,  when  raised  in  the  case  of  mentally  defective  »^as^*^^in 
persons  other  than  lunatics  may  have  due  weight,  both  in  regard  to  the  conviction 
and  sentence  and  also  in  regard  to  the  after  treatment  of  the  individual  ? 

458.  At  present,  if  we  omit  the  procedure  adopted  in  the  case  oE  the  insane  and  Troup,  Voi.  i.,  1323. 
in  that  of  the  habitual  drunkard,  there  is  no  form  of  procedure  available  for  other 

classes  of  mental  defect — other  classes  of  the  “ uncertifiable.”  The  insane,  as  we 
have  seen,  may  be  sent  to  asylums,  or,  as  criminal  insane,  may  be  kept  under 
detention  as  King’s  Pleasure  lunatics  or  Secretary  of  State’s  lunatics  ; and  the  ^ ’ 

habitual  drunkard  may  be  sent  to  reformatories  for  any  period  not  greater  than  1329’. 
three  years  ; but  for  the  imbecile  or  feeble-minded  or  the  moral  imbecile  there 
is  neither  recognised  procedure  nor  available  institution. 

In  general  terms  it  may  be  said  that  in  the  case  of  feeble-minded  offenders  Inebriates  Act, 

“ the  proper  verdict,”  Mr.  Troup,  now  Permanent  Under- Secretary  of  State  1^98,  Sec.  1.  (i.) 

to  the  Home  Department,  said,  “would  be  something  to  the  effect  that  the 

prisoner  was  guilty  of  the  act,  but,  owing  to  mental  weakness,  was  not  fully 

responsible,  aud  that  he  requires  control  and  constraint.”  But  Mr.  Troup  added 

that  this  was  a question  which  could  not  very  well  be  put  to  or  adequately  dealt 

'■with  by  a jury. 
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Procedure  in 
regard  to 
“ uncertified  ” 
or  “ uncertifi- 
able  ” cases  in 
criminal  courts 
— conid. 

Fry,  Vol.  I.,  5839. 


It  is  of  course  true,  as  emphasised  by  Sir  Edward  Fry,  that  a person 
must  be  either  responsible  or  irresponsible ; that  in  the  matter  of  criminal 
procedure  these  two  terms  cover  the  whole  ground,  and  that  where  the  question  is 
“guilty  or  not  guilty”  it  would  be  impossible  for  the  law  to  admit  the 
existence  of  any  doubtful  territory  between  the  two  terms. 

It  is,  however,  equally  true  that  in  the  judgment  and  sentence  which 
follow  the  verdict  the  widest  differences  may,  without  inconsistency,  be  per- 
missible in  order  to  ensure  that  the  adjudications  of  the  courts  are  as  far  as 
possible  in  harmony  both  with  the  public  sense  of  justice  and  with  the  require- 
ments of  reason  in  dealing  with  criminals  of  various  degrees  of  mental  defect. 
The  very  words  “guilt”  and  “responsibility”  denote  that  a man  shall  be 
held  to  “answer  for”  his  deeds ; and  the  “answer”  to  be  demanded  from  a 
person  of  imperfect  mental  development  must  differ  from  the  “answer”  to  be 
given  by  a sane  man. 


While  admitting,  therefore,  the  inexpediency  of  a verdict  “guilty  but 
feeble-minded,”  one  may  consistently  advocate  a radical  alteration  of  the 
methods  of  our  law  with  regard  to  feeble-minded  persons  found  guilty  of 
crime. 


Letter  from  the  The  authoritative  advice  of  the  Judges  in  regard  to  judicial  procedure  in 

to'the^SecL'tar*'^  feeble-minded  offenders,  is  stated  in  the  following  sentences 

of  state1brth7  taken  from  a letter  addressed  by  the  Chief  Justice  to  the  Secretary  of  State 
Home  pepartment,"  £qj.  Home  Department : — 

Appendix,  vol.  V., 

^ “ The  Judges  ” — the  reference  is  to  a meeting  of  the  Judges  of  the  King’s  Bench 

Division — “ are  unanimously  of  opinion  that  it  is  not  desirable  that  any  question  should 
be  raised  before  juries  respecting  the  class  of  people  described  as  ‘ feeble-minded,^ 
analogous  to  that  which  is  raised  under  the  Trial  of  Lunatics  Act,  1883,  or  under  the 
Inebriates  Act,  1898. 

“ They  think  that  any  question  of  mental  condition  other  than  that  of  lunacy,  or 
habitual  drunkenness,  should  be  considered  either  by  the  Judge  in  determining  the 
sentence  which  should  be  awarded,  or  by  the  Home  Secretary  under  his  general  power 
for  the  control  and  disposal  of  prisoners.  . . ” 


(Jrichton-Browne , 
Vol.  I.,  5990,  6168- 
6171. 


Fischer,  Vol.  I., 
155,  c.  1.  and 
Vol.  IV.,  29986. 


P- 


4.59.  Our  experience,  as  we  have  said,  appears  to  justify  this  tdew  entirely. 
For  the  reasons  we  mentioned  before  we  are  of  opinion  that  the  question  of 
feeble-mindeiness  should  not  in  criminal  cases  be  put  to  a jury,  as  the  question  of 
insanity  is  or  as  the  question  of  ability  to  manage  oneself  and  one’s  affairs  may 
be  put  to  a jury  in  an  inquisition  under  the  Lunacy  Act  of  1890,  or  as  the  question 
of  being  an  habitual  drunkard  may  be  put  to  a jury  under  the  Inebriates  Act,. 
1898.  We  think  that  the  data  upon  which  a judgment  should  be  formed,  could 
not  be  submitted  to  a jury  without  great  uncertainty  and  difficulty.  To 
ascertain  the  facts,  the  opinion  of  a medical  man  trained  in  the  knowledge 
of  mental  disease  is  necessary  ; and,  often,  some  period  of  observation  is- 
required,  as  well  as,  if  possible,  some  record  of  the  history  of  the  case ; but  a 
jury,  who  may  well  deal  with  the  question  whether  or  not  such  and  such  an  act 
was  committed  by  the  defendant,  can  hardly  be  expected  to  decide  also  the  very 
much  more  complicated  question,  whether  the  act  was  a voluntary  act  done  by 
a responsible  agent.  In  cases  of  alleged  insanity,  there  has  been  a grave  distrust 
of  verdicts  on  inquisitions;  and  it  can  hardly  be  argued  that  it  is  desirable- 
to  extend  this  procedure  to  other  classes  of  mental  defect. 


460.  It  is  not,  therefore,  necessary  or  desirable  that  the  precedents  under 
the  Trial  of  Lunatics  Act,  1883,  and  under  the  Inebriates  Acts,  should  be 
pushed  further.  Accordingly,  in  all  cases  of  mental  defect  noted  in  Recommen- 
dation IV.,  other  than  unsoundness  of  mind,  an  alternative  course  may  be 
adopted.  The  question  of  fact  may  go  to  the  jury,  and  when  that  is  settled, 
the  question  of  mental  defect  may  be  settled  by  the  court  in  modification  of 
the  sentence.  And  there  is  a third  course,  that,  on  the  ascertainment  of  mental 
defect,  the  charge  should  lapse  on  the  plea  of  irresponsibility,  and  the  offender 
be  dealt  with  not  as  a criminal  but  as  a patient.  In  regard  to  the  second  and 
third  courses  we  have  to  consider  the  procedure  in  indictable  offences  tried  at 
assizes  and  at  quarter  sessions,  and  the  procedure  in  offences  tried  in  courts  of 
summary  jurisdiction. 


148 


PART  IV. 

MENTAL  DEFECT  AND  CRIME. 

Chapter  XXIII. 

Mental  Defect  and  Criminal  Responsibility. 

461.  We  will  take  the  latter  first.  Here  there  is  no  question  of  reference  Courts  of 
to  a jury.  The  question  of  mental  defect  comes  before  the  court  and  the  court  Summary 
only  ; and  if  it  should  decide  that  the  offender  suffers  from  such  mental  defect  iction. 
as  to  make  him  irresponsible,  it  should  be  entitled,  we  think,  to  let  the  charge 
drop,  to  assume  the  position  of  a judicial  authority  under  the  Lunacy  Acts, 
and  to  deal  with  the  offender  as  a patient.  This  line  is  suggested  by 
the  Circular  which  was  sent  to  Magistrates  by  the  Secretary  of  State  on  23rd 
November,  1889.  The  words  of  the  Circular  are: 

“The  Secretary  of  State  must  strongly  urge  on  the  Magistrates  that  it  is  their  duty 
to  obtain,  in  all  doubtful  cases,  evidence  as  to  the  mental  condition  of  prisoners.  In  cases 
of  serious  crime  it  may  be  necessary  to  commit  for  trial  persons  supposed  to  be  insane, 
in  order  that  the  question  of  their  sanity  may  be  decided  by  the  verdict  of  a Jury. 

But  where  the  offence  is  less  serious,  it  is  almost  always  open  to  Justices  to  dismiss 
the  charge,  and  to  deal  with  the  prisoner  as  an  ordinary  lunatic,  either  handing  him 
over  to  the  care  of  his  friends,  or  sending  him  as  a pauper  lunatic  to  an  asylum.” 

Further,  this  principle  has  already  been  adopted  in  a very  wide  sense  vii.  Edw.  7. 
in  the  Probation  of  Offenders  Act,  1907.  The  words  of  the  Act  are  : — “ Where  17,  i (i.). 
any  person  is  charged  before  a court  of  summary  jurisdiction  with  an  offence 
punishable  by  such  a court,  and  the  court  thinks  that  the  charge  is  proved, 
but  is  of  opinion  that,  having  regard  to  the  character,  antecedents,  age,  health, 
or  mental  condition  of  the  person  charged,  or  to  the  trivial  nature  of  the 
offence,  or  to  the  extenuating  circumstances  under  which  the  offence  was  com- 
mitted, it  is  inexpedient  to  inflict  any  punishment,  or 'any  other  than  a 
nominal  punishment,  or  that  it  is  expedient  to  release  the  offender  on 
probation,  the  court  may,  without  proceeding  to  conviction,  make  an  order 
either  : — 

(1)  Dismissing  the  information  or  charge  ; or 

(2)  Discharging  the  offender  conditionally  on  his  entering  into  a 
recognisance,  with  or  without  sureties,  to  be  of  good  behaviour  and  to 
appear  for  conviction  and  sentence  when  called  on  at  any  time  during 
such  period,  not  exceeding  three  years,  as  may  be  specified  in  the  order.” 

This  statute,  we  quote,  rather  because  it  is  illustrative  of  the  course  which 
we  are  discussing,  than  because  it  is  altogether  apposite  to  the  question  of  pro- 
cedure in  regard  to  offenders  alleged  to  be  mentally  defective.  On  this  principle, 
however,  we  have  recommended  in  summary  jurisdiction  two  alternative  forms 
of  procedure, — prior  to  conviction  and  apart  from  it — remand  to  a receiving  house, 
or  ward,  or  to  other  interim  custody,  for  purposes  of  observation,  or, — prior  to 
conviction  and  apart  from  it — adjournment  of  the  charge  sine  followed  by  a 
reception  order,  if  the  medical  certificate  justifies  that  course.  After  conviction 
we  have  also  suggested  three  courses  : either  on  the  surety  of  any  officer  or 
representative  of  the  Committee  to  bind  over  the  mentally  defective  person  to 
come  up  for  judgment  at  some  future  time  or  when  called  upon  ; or  to  authorise 
the  reception  of  the  offender  under  a summary  reception  order  in  any 
institution  the  Committee  may  determine  ; or  instead  of  sending  the  offender 
to  prison,  to  accept  recognisances  from  a surety  or  sureties  on  the  offenders’ 
behalf,  on  the  condition  that  he  remains  under  the  control  of  the  Committee 
until  they  discharge  him. 

462.  We  have  now  to  consider  the  question  in  reference  to  procedure  in  Assizes  and 
offences  tried  on  indictment.  In  these  cases,  the  offender  has  usually  been  Quarter  Sessions 
committed  for  trial  by  justices  ; and  we  have  suggested  an  alteration  of 
procedure  in  the  case  of  prisoners  committed  for  trial,  when  the  justices  are 
satisfied  that  the  person  charged  is  mentally  defective.  We  have  proposed 
that,  in  these  cases,  the  justices  should  be  enabled  to  accept  recognisances  for  the 
prisoner’s  appearance  at  the  trial  from  any  officer  or  other  representative  of  the 
Committee,  and  to  order  the  accused  to  the  custody  of  the  Committee  instead  of 
to  prison.  Among  the  depositions  which  have  been  tal  en  down  would  be  the 
depositions  which  had  satisfied  the  justices  that  the  prisoner  was  mentally 
defective  ; and  these  would  be  transmitted  to  tUe  court  of  assize  or  to  the  court 
of  quarter  sessions,  as  the  case  might  be.  Following  the  general  line  of  the  sugges-  Recommendation 
tions  we  have  made  in  regard  to  cases  of  mentally  defective  offenders  after  con-  lxxxvil,  i.  (3) 
viction  in  the  lower  court,  we  think  that,  in  cases  of  mentally  defective  persons 
convicted  at  Assizes  or  Quarter  Sessions,  a similar  course  might  be  adopted. 
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Assizes  and  The  offender,  after  conviction,  might  be  bound  over  to  come  up  for  judgment 

Quarter  Sessions  on  the  surety  of  any  officer  or  representative  of  the  Committee,  or  the  court 
instead  of  sending  the  offender  to  prison  might  authorise  his  reception  in  an 
institution  which  was  maintained  and  controlled  by  the  Committee  and  which 
the  Committee  might  select ; or  it  might  accept  recognisances  from  sureties  on 
his  behalf  on  condition  that  he  remained  under  the  control  of  the  Committee 
until  they  discharged  him. 

Wliile  prisoners  are  in  gaol  awaiting  trial,  their  state  of  niind  can  be,  and 
generally  would  be,  satisfactorily  observed.  The  modern  practice,  however, 
of  allo\ving  prisoners  to  be  out  on  bail  after  committal  has  happily  so  much  in- 
creased that  less  is  officially  known  before  trial  of  the  mental  capacity  of  prisoners 
than  was  formerly  the  case.  It  is,  however,  often  obvious  from  the  demeanour 
of  the  accused  in  Court,  from  circumstances  disclosed  on  the  depositions,  or 
given  in  evidence,  or  otherwise  communicated  to  the  judge,  that,  irrespective 
of  any  question  of  mental  condition  as  affecting  the  guilt  or  innocence  of  the 
accused,  he  is  so  mentally  defective  that,  alike  in  the  interests  of  himself  and 
of  the  public,  his  future  care  should  be  considered.  In  the  event  of  a conviction, 
there  is  no  difficulty  in  providing  for  proper  medical  examination,  as  detention 
is  in  all  cases  possible.  * 


Intervention 
after  the 
verdict. 


Smallej',  Vol.p., 
3419, 

and  Chap.  XX. 


Recommendation 
J.XXXVII.  (iv.) 


463.  Thus,  after  the  verdict  on  the  fact,  the  judge,  acting  on  the  advice  of 
the  medical  officers  as  before,  might  pass  a sentence,  the  terms  of  which 
would  be  qualified,  according  as  he  deemed  the  sense  of  responsibility  on  the 
part  of  the  offender  to  be  greater  or  less  in,  for  instance,  the  case  of  an  idiot, 
or  an  imbecile,  or  a feeble-minded  person  or  a moral  imbecile,  a feeble-minded 
inebriate  or  epileptic  or  a mentally  infirm  deaf  mute  or  blind  person.  Subject 
then  to  the  completion  of  his  sentence,  the  offender  would  be  handed  over  to  the 
committee  of  the  county  or  county  borough  and  detained  under  certificates 
renewable  from  year  to  year,  and  revised,  suspended,  or  withdrawn,  as  in 
the  course  of  time  might  appear  right.  Of  course,  if  it  could  be  argued  that 
no  such  mentally  defective  person  could  be  in  any  degree  responsible,  the 
course  here  suggested  could  not  be  defended ; but  all  the  evidence  goes  to  show 
that  in  these  cases  there  is  no  fixed  line  in  regard  to  the  sense  of  responsibility 
any  more  than  there  is  a fixed  line  in  the  nature  and  extent  of  mental  defect. 
Where  the  defect  of  the  brain  is  greater,  the  responsibility  is  less,  till  a 
point  is  reached  where  it  is  practically  non-existent,  as  in  the  case  of  idiots 
and  low-grade  imbeciles.  Also  where  the  degradation  or  disease  of  the  brain 
p very  far  developed,  as  in  the  extremer  cases  of  senile  dementia  or  “ mental 
infirmity,”  or  in  cases  of  acute  or  persistent  “ unsoundness  of  mind,”  the 
responsibility  entirely,  or  almost  entirely,  disappears.  Recognising  these 
variations,  therefore,  we  suggest  that  the  element  of  punishment  should  be 
retained,  so  far  as  it  is  valid,  bub  that,  subject  to  that  condition,  treatment — 
care  and  control — should  follow  with  a detention  or  segregation,  which  should 
not  be  penal  in  any  sense,  but,  as  far  as  may  be,  educative  or  curative, 
or,  possibly,  simply  custodial.  This  method,  it  will  be  seen,  is  not  that  of  an 
indeterminate  sentence,  nor  is  it  that  of  a “sentence  to  be  detained”  for  a 
period  of  years,  as  under  the  Inebriates  Act,  1898  ; it  is  the  method  of  judicial 
sentence  simply,  with  an  entirely  separate  adjudication  following  upon  it  similar 
to  that  made  on  a reception  order. 

In  the  event  of  acquittal,  a prisoner  is  entitled  to  his  freedom,  and  it  is, 
moreover,  provided  by  55  Geo.  3,  c.  50,  Sect.  4,  amended  by  8 and  9 Viet.,  c.  114, 
Sect.  1,  that  every  prisoner  charged  with  any  felony,  or  any  other  crime,  or  as 
an  accessory  thereto,  before  any  Court  holding  criminal  jurisdiction  within 
England  and  Wales,  against  whom  no  bill  of  indictment  shall  be  found  by  the 
Grand  Jury,  or  who  on  trial  shall  be  acquitted,  or  who  shall  be  discharged  on 
proclamation  for  want  of  prosecution,  shall  be  immediately  set  at  large  without 
payment  of  any  fee  to  the  sheriff  or  gaoler  in  respect  of  such  discharge. 

We  think  that,  in  cases  in  which  a prisoner  has  been  acquitted  upon  his 
trial,  a judge  will  have  had  such  an  opportunity  of  forming  an  opinion  as  to  the 
necessity  for  medical  examination  that  it  is  not  unreasonable  for  him  to  be  able 
to  defer  the  discharge  of  the  accused  until  this  has  been  effected.  It  may  be 
thought  that  in  cases  where  no  bill  has  been  found  or  in  which  no  prosecutor 
has  appeared,  even  though  the  prisoner  is  in  custody,  that  the  judge  might  not 
be  expected  to  have  sufficient  materials  before  him  justly  to  authorise  his  making 
this  interference  with  liberty.  We  have  therefore  framed  our  recommendation 
so  as  to  meet  those  cases  where  a person  must  have  been  arraigned  and  a verdict 
taken. 
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464.  Another  method  has  also  been  suggested  to  us  which  has  many  The  indetermi- 
advocates — the  indeterminate  sentence.  We  have,  we  think,  made  it  clear 
that  in  our  opinion  the  question  of  the  committal  or  non-committal  of  the  crichton-Browne 
offence  and  the  question  of  responsibility  or  non-responsibility  for  that  com- Voi.  i.,6i82. 
mittal  should  be  kept  distinct  and  separately  dealt  with.  There  should,  we 
urge,  be  no  confusion  between  the  two.  If  this  confusion  is  avoided,  it  will  Scott,  v’oi.  i.,  4900. 
greatly  affect  the  nature  of  the  indeterminate  sentence  as  a sentence;  and 
the  lengthened  care  and  control  which  may  follow  the  sentence  on  the  fact 
of  the  committal  of  the  offence,  will  attach  itself,  not  to  the  fact  of  committal, 
but  to  the  decision  which  the  court  may  adopt,  acting  as  a “ judicial  authority  ” 
in  relation  to  the  detention  or  segregation  of  the  offender  under  the  medical 
certificates  which  have  been  submitted  to  it.  In  that  case  there  would  be, 
strictly  speaking,  no  indeterminate  sentence  pronounced  on  the  ground  of  the 
nature  of  the  offence,  as  a kind  of  combined  penal  and  protective  or  custodial 
sentence,  or  as  a reformatory  sentence  passed  in  lieu  of  a penal  sentence.  What 
might  in  that  case  be  regarded  as  an  indeterminate  sentence,  would  not  be  a 
sentence  at  all ; it  would  be  an  authorisation  similar  to  other  judicial  authorisa- 
tions of  a like  kind,  to  detain  or  segregate,  and  it  would  follow  a determinate 
sentence  or,  as  is  above  suggested  as  an  alternative,  it  might  follow  an  adjourn- 
ment nne  die. 

On  the  whole,  then,  we  consider  that  the  measures  which  we  recommend  ’ 

provide  in  the  case  of  the  mentally  defective  all  that  could  be  expected  from 
a system  of  indeterminate  sentences. 


465.  There  is,  however,  a further  question  to  be  decided : What  should  be  the 
test  of  responsibility  ? In  the  case  of  unsoundness  of  mind  the  test  was  formu- 
lated in  the  Judges’  reply  in  the  Macnaghten  case  : “ That  at  the  time  of 
■committing  the  act  the  accused  was  labouring  under  such  a defect  of  reason  from 
disease  of  mind  as  not  to  know  the  nature  and  quality  of  the  act  he  was  doing  ; 
or,  if  he  did  know  this,  that  he  did  not  know  that  he  was  doing  wrong.”  In 
this  opinion,  as  has  been  pointed  out,  stress  is  laid  on  knowing  the  nature  and 
quality  of  the  act,  and  that  is  made  the  critical  and  definitive  word.  But, 
generally  speaking,  in  the  case  of  mentally  defective  persons  other  than  those 
“ of  unsound  mind,”  it  is  a question  whether  mental  defect  should  not  be  con- 
sidered to  mean  defect  in  any  of  the  faculties  or  qualities  of  mind  and  not  be 
limited  to  those  of  knowledge  and  judgment.  Criminal  juiisprudence  and 
psychology  would  thus  be  in  accord.  Dr.  Mercier,  who  gave  evidence  on  behalf 
of  the  Royal  College  of  Physicians  of  London,  has  pointed  out  that  in  relation  to 
insanity  the  question  of  certification  has  been  made  to  turn  almost  wholly  on  the 
assumption  that  it  is  “ a disorder  of  the  intellect,”  so  that  “ a person  is  not 
regarded  as  insane  by  reason  of  any  peculiarity  of  temper  or  disposition, 
although  he  may  exhibit  peculiarities  that  incapacitate  him  from  earning  his 
own  living,  and  that  render  him  a burden  and  a nuisance  to  his  family,  and  to 
those  who  come  in  contact  with  him.  . . . The  conception  of  insanity,” 
he  says,  “ as  an  intellectual  disorder  solely  should  be  superseded  by  the  under- 
standing that  it  is  inability,  by  reason  of  mental  (not  necessarily  intellectual) 
• defect  and  disorder  to  manage  oneself  and  one’s  affairs.” 


The  judicial 
test  of 

irresponsibility 
in  cases  of 
mental  defect 
other  than 
“ unsoundness 
of  mind.” 


Mercier,  Vol.  I.,  p. 
365,  c.  1. 

Cf.  also  “ Criminal 
Responsibility,”  by 
Dr.  Mercier,  1905. 
Clarendon  Press. 


466.  If  this  be  true  in  relation  to  insanity  generally,  or  in  relation  to  the 
Lunacy  Act  of  1890,  in  so  far  as  in  practice  mentally  defective  persons  of  very 
various  types  may  at  times  be  certificated  under  it,  it  is  still  more  true  in  regard 
to  other  classes  of  the  mentally  defective.  The  mental  defect,  indicated  by  facts 
• observed  and  recorded,  may  reveal  itself,  for  instance,  in  the  misuse  and  misapplica- 
tion of  the  senses,  or  in  misdirection  or  instability  of  the  will,  quite  as  much  as  in  an 
inability  to  judge  or  know  the  nature  and  quality  of  particular  acts.  In  deter- 
mining the  nature  of  mental  defect,  therefore,  it  is  necessary  that  the  state  of  the 
mind  should  be  considered  as  a whole,  and  in  this  more  complete  manner ; and 
a particular  and  partial  test  such  as  that  suggested  in  the  Macnaghten  case 
cannot  but  be  set  aside  as  insufficient.  The  “intellectual ” test, indeed, no  longer 
•covers  the  ground.  Other  classes  of  mental  defect,  under  the  title  of  “ feebleness 
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of  mind,”  imbecility,  etc.,  have  to  come  under  consideration,  and  have,  by  their 
very  nature,  to  be  determined  on,  broader  lines.  Hence,  in  these  cases, 
mental  defect  and  any  irresponsibihty  consequent  upon  it,  there  seems  to  be  no- 
alternative but  to  adopt  a system  of  examination  and  certification  such  as  wo 
have  suggested. 


Holmes,  Vol.  II., 
p.  205,  c.  1. 


Recommendation 
LXXXVII.  (V.) 


Rec  ommendation 
LVI. 


467.  Practically  what  happens  in  the  poHce  courts,  in  the  case  of  such 
mentally  defective  persons,  is  either  that  the  criminal  charge  is  dismissed  and  tho 
offender  handed  over  to  relations  or  friends,  or  on  the  criminal  charge  a sentence 
of  committal  to  prison  for  a short  term  is  enforced.  How  useless  and  disastrous 
these  methods  usually  are  we  have  amply  shown.  We  propose  instead  that 
in  all  cases  of  apparent  mental  defect  or  of  recurrent  short  sentences 
for  offences  usually  associated  with  defect  the  police  should  be  under 
statutory  obligation  to  apply  to  the  Committee  for  the  Care  of  the  Mentally 
Defective  and  to  the  Board  of  Control  for  any  information  which  they  may  have 
in  regard  to  the  offender,  and  to  lay  the  same  before  the  court.  All  cases  of  mental 
defect  which  are  dealt  with  by  any  public  authority  or  voluntary  association 
should  be  notified  to  the  committee  for  the  area  of  the  county  or  county  borough. 
Next,  the  medical  officer  of  the  committee  or  his  representative  would  be 
under  obligation  on  notification  from  the  court  to  attend  it  when  the  case 
was  remanded.  And,  further,  we  suggest  that,  when  it  appears  to  the  justices 
that  the  person  charged  is  mentally  defective,  the  justices  should  be  asked  by 
circular  from  the  Secretary  of  State,  or  be  required  by  statute,  to  remand  the 
person  charged  or  to  adjourn  the  hearing  of  the  case  ; and  then,  after  consultation 
with  the  medical  officer  of  the  Committee  or  his  representative,  either  to  commit 
the  offender  to  prison  or  to  discharge  him  to  the  Committee  for  the  Care  of  the 
Mentally  Defective  in  order  that  if  it  is  desirable,  they  may,  in  conjunction  with 
relations  or  friends,  arrange,  for  such  suitable  care  and  control  as  the  com- 
mittee is  under  statute  required  to  provide.  Further  action  would  then 
be  taken  on  the  lines  of  certification  and  continuing  conti.ol  which  we  have- 
sketched  above. 


New  forms  of 
criminal 
procedure 
recommended. 


468.  To  sum  up:  We  have  in  this  chapter  stated  first  that  there  is  a large 
number  of  offenders  who  are  not  insane,  in  the  meaning  attached  to  that  word  in  the 
ordinary  administration  of  the  Lunacy  Act,  1890,  and  the  criminal  law,  who, 
being  mentally  defective  and  not  certifiable  under  that  Act,  are  excluded  from 
the  care  and  protection  of  the  State.  jWe  have  described,  as  far  as  possible  side- 
by  side,  on  the  one  hand  the  conditions  which  are  attached  to  the  state  of  personal 
irresponsibihty  in  the  Lunacy  Act  of  1890 — being  a danger  to  oneself  or  others, 
or  being  unable  to  manage  oneself  and  one’s  affairs,  or  not  being  under  proper 
care  and  control,  or  cruelly  treated  and  neglected  ; and,  on  the  other  hand,  we- 
have  described  the  procedure  which  is  now  in  force,  in  connection  with  the 
Lunacy  Act,  for  satisfying  the  public  authority  that  persons  alleged  to  be  of 
unsound  mind  are,  or  are  not,  actually  in  that  state  ; and  we  have  also  stated 
what,  as  represented  by  the  answers  of  judges  in  the  Magnaghten  case,  is  the 
chief  general  test  of  responsibility  in  regard  to  criminal  acts  on  which  the  plea 
of  insanity  is  raised.  W e have  also  considered  the  procedure  under  the  Habitual 
Drunkards  Act,  1879,  and  the  Inebriates  Act,  1898,  as  indicating  methods  which 
are  closely  akin  to  the  methods  adopted  in  regard  to  offenders  alleged  to  be 
insane.  In  these  procedures,  we  have  found  precedents  which,  we  have  suggested, 
may,  with  considerable  modifications,  be  applied  to  the  cases  of  offenders  who 
are  mentally  defective  in  other  ways.  We  have  endeavoured  also  to  settle 
whether  any  test  of  the  state  of  mental  defect  similar  to  that  associated  with  the 
criterion  laid  down  in  the  Macnaghten  case  could  be  apphed  in  these  cases  of 
feeble-mindedness.  We  have  concluded  from  these  precedents  in  part,  in  part 
from  other  suggestions  and  considerations  ; 


Recommendations 

LXXX\TI.- 

LXXXIX.P 


(I)  That  excepting  in  cases  of  alleged  insanity  dealt  with  under  the 
Trial  of  Lunatics  Act,  1883,  or  in  cases  of  habitual  drunkenness 
dealt  with  under  the  Inebriates  Act,  1898,  the  principle  should  be 
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adopted  of  keeping  the  question  as  to  the  committal  of  the  alleged  New  forms  of 
offence  separate  from  questions  of  the  alleged  mental  defectiveness, 
the  relative  irresponsibility  of  the  offender,  and  his  appropriate  treat*  recommended- 
ment  when  charged  with  crime  or  convicted.  contd. 

(2)  That,  on  tliis  principle,  in  a court  of  summary  jurisdiction, 
prior  to  conviction  and  apart  from  it,  the  justices  should  remand  the 
offenders  to  a receiving  house  or  ward,  or  institution,  or  to  other  interim 
custody,  or  adjourn  the  case,  and  subsequently,  if  the  medical  certifi- 
cates justify  such  a course,  adjourn  the  case  sine  die,  and  order  the 
reception  of  the  offender  in  an  institution  considered  suitable  by  the 
Committee  for  tlie  Care  of  the  Mentally  Defective  ; 


(3)  That,  on  the  same  principle,  in  a court  of  summary  jurisdiction, 
after  tlie  coimction  of  the  offender,  he  may  be  bound  over  to  come  up 
for  judgment  on  the  surety  of  any  officer  or  other  representative  of 
the  committee,  or  be  dealt  with  by  a reception  order,  or  instead  of 
sending  the  offender  to  prison,  the  court  may  accept  recognisances 
from  a surety  or  sureties  on  his  behalf,  on  the  condition  that  he  remains 
under  the  control  of  the  committee  until  they  discharge  him. 

(4)  That  on  the 'same  principle,  so  far  as  it  can  be  applied  to  the 
procedure  of  assizes  and  quarter  sessions,  the  offender  tried  for  an 
indictable  offence  may,  after  conviction,  be  bound  over  to  come  up 
for  judgment  on  the  surety  of  any  officer  or  other  representative  of  the 
committee,  as  has  been  suggested  in  the  cases  which  are  dealt  with 
under  summary  jurisdiction,  or  dealt  with  under  a reception  order,  or, 
on  recognisances  entered  into  by  sureties  not  being  representatives 
of  the  committee  be  ke})t  under  the  control  of  the  committee  until 
he  is  discharged  in  due  course  of  law. 


Moreover,  we  recommend  that  in  cases  tried  at  assizes  and  quarter 
sessions,  the  court  should  be  empowered  to  direct  that  the  accused  be 
submitted  to  examination,  and,  if  necessary,  certification,  notwithstand- 
ing that  he  has  been  acquitted  of  the  offence  charged,  if,  in  the  opinion 
of  the  court,  it  is  desirable  that  his  mental  condition  should  be 
ascertained  with  a view  to  provision  being  made  for  his  care. 

(5)  That  if  any  sentence  be  imposed  by  the  court,  it  be  not  an 
indeterminate  sentence,  but  that  instead  there  be,  as  we  have  proposed, 
such  a sentence  as  to  the  fact  of  the  offence,  as  the  court,  on  the  verdict 
of  the  jury,  may  decide  ; and  thereafter,  where  necessary,  a reception 
order  be  made  which  would-be  renewable  from  time  to  time,  on  the  lines 
of  Sec.  38  of  the  Lunacy  Act  of  1890  respecting  “the  duration  of  re- 
ception orders,”  and  which  would  lead  to  such  treatment  and  care 
as,  from  the  point  of  view  of  mental  defect,  the  committee,  having 
regard  to  the  mental  state  of  the  patient  and  the  reports  of  their  medical 
officer,  might  think  necessary  ; 

(6)  That  neither  the  question  suggestei  by  the  judges  in  the 
Macnaghten  case  nor  the  question  of  “ guilty  ” or  “ guilty  but  insane  ” 
which  the  Act  of  1883  requires  the  court  to  put  to  the  jury  in  the  case 
of  prisoners  alleged  to  be  insane,  should  be  applicable  to  classes  of 
mental  defect  other  than  those  to  which  they  are  now  applied. 


The  purport  of  these  conclusions  will  be  found  stated  in  the  form  of 
recommendations  in  Kecommendations  LXXXVII-LXXXIX. 


103.— VIII. 
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469.  We  cannot  conclude  this  chapter  without  referring  incidentally  to  a ques- 
tion that  lies  outside  our  main  arguments.  It  will  have  been  evident  that  the  aber- 
rations of  mental  defect  and  disorder  often  take  the  form  of  sexual  offences  and 
impropriety,  and  that  feeble-minded  women  and  girls  are  espeeially  liable  to  be 
taken  advantage  of  by  the  vieious.  Considerable  diseussion  has  taken  place 
before  us  as  to  whether  the  law  as  it  stands  provides  due  proteetion  against  sueh 
acts  and  attempts.  It  is  not  necessary  here,  we  think,  to  state  the  existing  law  on 
the  subject  in  any  detail  or  to  e.xamine  the  evidence  at  any  length.  We  recom- 
mend that  the  attention  of  the  Ijord  Chancellor  and  the  Secretary  of  State  be  Reeommer 
called  to  this  evidence  and  that  they  be  invited  to  consider  whether  the  existing  xcv. 
law  provides  adequate  protection  for  the  persons  referred  to. 
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13770-13777. 
Bootli,  Vol.  II., 
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Asylums  for  Idiots. 

470.  The  charitable  institutions  for  the  care  of  idiots  and  imbeciles  and  the  Fletcher  Beach, 

homes  and  societies  for  the  care  of  the  feeble-minded  represent  two  distinct 
movements.  The  one  led  to  the  establishment  of  the  Earlswood  Asylum  (1847),  Townsend  and 
the  Eastern  Counties  Asylum  for  Idiots  and  Imbeciles  at  Colchester  (1859),  I25 

the  Western  Counties  Idiot  Asylum  at  Starcross,  near  Exeter  (1864),  the  3967.’ 

Royal  Albert  Asylum  at  Lancaster  (1864),  and  the  Midland  Counties  Asylum  at 
Knowle  (1868).  The  other  movement  commenced  about  the  year  1887,  when  * 

the  first  home  for  feeble-minded  girls  over  fourteen  was  opened ; and  it  is  now 
represented  by  a group  of  institutions  of  different  types,  some  of  which  are 
described  below,  by  the  National  Association  for  Promoting  the  Welfare  of  the 
Feeble-minded  (1895),  and  by  the  Lancashire  and  Cheshire  Society  for  the 
Permanent  Care  of  the  Feeble-minded  (1902). 

471.  This  later  movement  has  lei  to  a more  careful  consideration  of 
education  of  defective  and  feeble-minded  child^’en  during  the  past  fifteen  years,  coi!  j. 
and  to  a better  knowledge  of  the  extent  to  which  they  are  improvable.  But  the 
earlier  movement,  that  which  led  to  the  establishment  of  the  idiot  asylums,  was 
also  to  a large  extent  educational.  The  asylums  were  intended  to  be  and,  indeed,  ^”934’ 
are,  to  a large  extent,  educational  centres  for  improvable  cases,  aiming  at  results 
similar  to  those  which  the  later  movement  for  the  care  of  the  feeble-minded 
desired  to  accomplish.  We  propose  to  give  some  account  of  these  institutions 
and  to  state  what  has  been  their  experience  in  the  maintenance  and  care  of 
mentally  defective  persons  during  the  last  half  century. 

472.  In  dealing  -with  the  definitions  of  mental  defect  in  Chap.  XXIX.,  we  classification 
propose  to  state  in  detail  the  difference  between  “unsoundness  of  mind”  and 

idiocy  and  other  classes  of  mental  defect.  Here  it  is  sufficient  to  say  that  the  “ lunatics  ” and 

words  “lunatic”  and  “idiot”  have  in  the  past  stood  for  two  divisions  of  men-  “idiots.” 

tally  defective  persons,  the  one  implying  insanity,  or  “ disorder  of  the  mind  ” 

in  a person  who  has  been  in  possession  of  his  faculties;  the  other  a state  of 

fatuity  or  mental  incapacity  which  has  been  evident  at  birth  or  at  an  early 

age.  As  Master  Fischer,  one  of  the  Masters  in  Lunacy,  stated  : the  old  definition  ^947^®'^’  ^ 

was  “ that  an  idiot  was  a person  who  never  had  a mind  ; a lunatic  a person  who 

had  had  a mind  and  lost  it.”  Thus  “ idiocy  ” meant  generally  any  form  of 

congenital  defect,  but  probably  without  consideration  of  any  but  extreme  cases — 

and  these  defects  used  to  be  regarded  as  incurable  and  unimprovable. 

473.  At  the  time  when  the  Idiot  Asylums  were  established,  from  the  year  The  identification 
1847  and  onwards,  the  word  “ idiot  ” had  this  wide  connotation,  and  included  uidiot”  “im- 
vaguely  all  the  grades  of  mental  defect  to  which  we  now  apply  the  words  “idiot,”  becile ” and 
^‘imbecile,”  and  “feeble-minded;  ” but  the  passing  of  the  Idiots  Act  in  1886  “feeble-minded.” 
marked  a change  both  in  nomenclature  and  administration.  The  Act  dealt  with  Caidecott,  Voi.  i., 
idiots  as  apart  from  lunatics  ; and  by  the  use  of  the  word  “ imbeciles  ” a yet  p-  c.  1,  and 
further  sub-class  of  the  mentally  defective  was  recognised  by  statute  as  indicating 

a lesser  degree  of  defect  than  that  of  idiocy.  Soon  after  a further  sub-class  was 
recognised.  Owing  in  part  to  a widespread  desire  for  the  more  specialised  treat- 
ment of  cases  of  lesser  mental  defect,  and  more  particularly  for  the  better  pro- 
tection of  girls  and  young  women,  who  were  deficient  in  mind  and  self  control, 
the  word  “ feeble-minded  ” came  into  use  as  indicating  a yet  minor  degree  of 
defect  than  that  implied  by  the  words  “idiot”  or  “imbecile.” 
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Asylums  for  Idiots. 


“ Idiot  ” asylums 
admit  all  classes 
of  congenital 
mental  defect. 


474.  We  have,  thus,  two  forms  of  institutions.  First,  there  are  the  idiot 
asylums,  which  are  now,  by  a recent  alteration  of  title,  called  also  institutions  for 
the  feeble-minded,  that  is,  for  all  the  classes  of  congenital  defect,  which  had  origin- 
ally been  comprised  under  the  word  “ idiot.”  These,  therefore,  actually  or  by 
inference  deal,  as  they  have  always  done,  with  all  classes  of  mentally  defective 
persons  excepting  the  insane  or  persons  of  unsound  mind  and  the  “ mentally 
infirm  ” or  senile  dement.  And,  next,  there  are  the  Homes  for  the  feeble-minded. 
These  have  always  used  the  word  “ feeble-minded  ” in  its  narrowest  sense  as 
representing  a sub-class  of  the  mentally  defective  in  which  the  mental  defect, 
though  serious,  is,  by  comparison  with  the  idiot  and  imbecile,  slighter  and  less 
obvious  ; and  they  have  dealt  with  that  single  sub -class  only,  or  with  that  and 
to  some  extent  with  the  imbeciles.  This  is  but  one  instance  of  the  confusion  of 
nomenclature  that  has  prevailed.  Here,  then,  in  speaking  of  the  idiot  asylums,, 
as  they  are  generally  called,  we  refer  to  institutions  which,  in  most  instances, 
admit  applicants  who  are  suffering  from  all  kinds  of  congenital  mental  defect, 
and  who  by  consequence  refuse  to  admit  any  applicants  who  are  unsound  ia 
mind  or  insane  or  “ mentally  infirm.” 


Definitions  in  the  475,  But  in  regard  to  the  definitions  in  the  Idiots  Act,  a word  should  be 
th^Lu^ac  ^Acts  Idiots  Act  (1886)  defined  “ idiots  ” or  “ imbeciles  ” as  “not  including 

/ ' lunatics,”  and,  vice  versa,  stated  that  “ ‘ lunatic  ’ did  not  mean  or  include  idiot 

or  imbecile”  ; from  which  it  might  be  inferred  that  the  two  classes  “ idiot 
or  imbecile  ” and  “ lunatic  ” were  to  be  considered  and  treated  entirely  separ- 
ately, though  both,  in  varying  degree,  were  to  continue  to  be  under  the  supervision 
Lunacy  Act,  1845,  Control  of  the  Lunacy  Commission.  The  Lunacy  Act  (1890),  however,  in 
8 & 9 Viet.,  c.  100,  spite  of  this,  repeats  the  definitions  of  previous  Acts,  namely,  the  Lunacy  Act 
Lmatic  A*8yiums  of  1845  aiid  the  Lunatic  Asylums  Act  of  1853,  and  states  that  a “ ‘lunatic  ’ means 
Act,  1863, 16  & 17  an  idiot  or  person  of  unsound  mind.”  Hence,  though  the  Idiots  Act  applies  to 
Lunacy  AcM89of^  idiots  and  imbeciles  only,  the  Lunacy  Act  is  applicable  to  “ idiots  ” no  less  than  to 
See.  341.  “ persons  of  unsound  mind,”  both  of  whom,  by  the  definition,  rank  as  sub- 

classes of  “lunacy.”  Thus,  as  in  the  use  of  the  words  “training  institution  for 
the  feeble-minded,”  recently  introduced  into  the  titles  of  asylums  for  idiots,  and  in 
the  use  of  the  words  “ feeble-minded,”  with  a different  meaning,  in  the  title  of 
homes  for  the  feeble-minded,  there  is  great  confusion ; so  now  there  is  equal 
confusion  in  the  use  of  the  word  “ idiot  ” in  the  Idiots  Act  and  the  Lunacy 
Acts  with,  in  each  Act,  apparently  a different  relation  to  the  word  lunatic. 


The  Idiots  Act 
and  the  changes 
introduced  by  it. 


49  & 50  Viet.  c.  25, 
Sec.  4. 


Schedule  to  the 
Idiots  Act,  1886. 


Sec. 


Sec.  9. 


Sec.  12. 


476.  The  Idiots  Act,  under  which  the  idiot  asylums  have  a recognised  status, 
provides  a very  simple  machinery  for  the  admission  of  idiots  and  for  their  con- 
tinuous care  and  control.  It  furnishes  thus  a precedent  of  great  value  in 
developing  methods  suitable  for  dealing  with  the  mentally  defective  of  the  con- 
genital type. 

“ An  idiot  or  imbecile  from  birth  or  from  an  early  age  may,  if  under  age, 
be  placed  by  his  parents  or  guardians,  or  by  any  person  undertaking  and  per- 
forming towards  him  the  duties  of  a parent  or  guardian,  ...  in  any  hospital, 
institution,  or  licensed  house  registered  under  this  Act,  . . . upon  the  certificate 
in  writing  of  a duly  qualified  medical  practitioner.”  The  certificate  is  to  the 
efiect  that  the  person  “ is  an  idiot  [or  has  been  imbecile  from  birth,  or  for 
years  past,  or  from  an  early  age],  and  is  capable  of  receiving  benefit  from  [the 
institution  (describing  it)].”  And  a statement,  signed  by  the  parent  or  guardian, 
accompanies  the  certificate,  and  gives  particulars  as  to  “ when  and  where 
previously  the  person  was  under  care  and  treatment  ” ; whether  “ in  any 
asylum  or  institution  ” ; “ whether  subject  to  epilepsy  ” ; and  “ whether 

dangerous  to  others.”  The  person  is  on  this  certificate  detained  imtil  he  is  of 
full  age.  If  he  has  been  so  detained,  with  the  consent  of  the  Commissioners  in 
Lunacy,  he  may  be  retained  after  he  is  of  full  age.  If,  on  the  other  hand,  he  be 
of  full  age  at  the  time  of  application,  he  may  be  admitted  on  the  same  certificate 
and  statement.  In  all  cases  after  admission  a notice  of  reception  has  to  be 
sent  to  the  Commissioners  in  Lunacy.  All  institutions  for  the  care  of  idiots 
have  to  be  registered  by  the  Commissioners  in  Lunacy,  and  are  inspected  by  them. 


477.  The  Act  is  suggestive  on  several  grounds.  The  method  of  certification  is 
the  simplest  possible  ; the  fact  that  the  person  is  a congenital  idiot  or  imbecile 
is  the  single  and  essential  issue  ; the  single  condition  as  to  admission  is  that 
admission  will  be  beneficial.  Next,  there  is  the  principle  of  continuity  of  control. 
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The  person,  once  admitted  as  a minor,  continues  in  the  institution,  with  the  consentThe  Idiots  Act 
of  the  Commissioners  in  Lunacy,  without  any  new  certificate  being  required,  the  changes 
Again,  the  method  of  registration  and  inspection  is  made  applicable  to  charitable 
or  voluntary  institutions.  The  definition  of  the  Act  as  to  “ hospitals  ” and  \ 

“ institutions  ” is  practically  the  same  as  that  in  the  Lunacy  Act : “ Any  hospital 
or  institution  or  part  of  a hospital  or  institution  (not  being  an  asylum  for 
lunatics)  wherein  idiots  and  imbeciles  are  received  and  supported  wholly  or 
partly  by  voluntary  contributions,  or  by  any  charitable  bequest  or  gift,  or  by  ^ggg 

applying  the  excess  of  payments  of  some  patients  for  or  towards  the  support.  Sec.  17. 
provision,  or  benefit  of  other  patients.”  Hence  there  is  scope  under  this 
method  and  this  definition  to  bring  a large  group  of  useful  voluntary  in- 
stitutions into  co-operation  with  a central  body  and  local  bodies  under 
reasonable  guarantees  for  good  and  responsible  administration.  Both  method 
and  definition  might,  it  is  obvious,  be  applied,  for  instance,  to  the  various 
homes  for  the  care  of  the  feeble-minded.  Lastly,  the  idiots  and  the  imbeciles, 
while  broadly  distinguished  from  lunatics,  remain  under  the  jurisdiction  of  the 
same  central  authority,  though  a separate  system  of  administration  for  lunatics.  Sec.  11. 
as  compared  with  that  for  idiots  and  imbeciles,  is  enforceable  in  certain 
important  points. 


478.  Thus  we  have  already  in  the  Lunacy  Commission  a central  organisation 
which  at  present  deals  under  different  conditions  with  what,  in  the  past  at  least, 
have  been  recognised  as  the  two  main  classes  of  the  mentally  defective— the 
insane  by  “ disorder  of  the  mind,”  and  the  idiot  by  want  of  intelligence  or  im- 
becility from  birth.  The  large  class  of  “ feeble-minded  ” has  also  in  some  measure 
in  connection  with  idiot  asylums  been  dealt  with  by  the  same  organisation,  Cf.  “ Law  and  '' 
as  coming  under  the  title  “idiot,”  used  in  its  originally  wider  sense;  though  ' 

the  voluntary  homes  for  the  feeble-minded  have  never  been  brought  into  G.  w.  Abraham, 
systematic  relations  with  this  or  any  other  central  authority,  unless,  as  in  some 
instances,  they  have  been  certified  by  the  Local  Government  Board  as  institutions 
suitable  for  the  reception  of  applicants  sent  by  the  boards  of  guardians.  The 
growth  of  thought  then  in  this  branch  of  work  and  the  gradual  increase  of  institu- 
tions may  be  said  to  point  to  the  conclusion  that  what  for  the  most  part  would 
be  a new  central  authority  should  assume  the  duties  of  the  Lunacy  Commission, 
and  with  a very  considerable  change,  both  in  the  scope,  method  and  character 
of  their  work,  and  with  the  adoption  of  a new  title  significant  of  larger  and  more 
extended  social  obligations,  should  promote  measures  for  meeting  in  many 
ways,  and  according  to  the  wants  of  different  classes  of  defect,  the  administra- 
tive needs  of  the  mentally  defective  as  a whole. 


479.  We  have  now  to  submit  particulars  regarding  the  idiot  asylums  them-  Characteristics 
selves.®  There  are  some  four  or  five  main  characteristics  to  be  noted  in  regard  to  of  the  “ idiot  ” 
them.  They  are  both  educational  and  custodial.  They  are,  without  exception, 
general  institutions  for  all  classes  of  congenital  defect.  They  are  voluntary  institu- 
tions and  are  supported  largely  by  payments  for  individual  cases,  so  much  so  that 
in  one  instance,  at  least,  these  payments  form  almost  the  entire  income.  They 
are  institutions  which,  though  they  admit  applicants  as  a rule  from  all  parts  of 
England,  are  chiefly  interested  in  meeting  the  needs  of  particular  groups  of 
counties,  from  which  also  they  receive  considerable  voluntary  support.  They 
are  managed  with  one  exception  on  the  method  of  admission  of  candidates  by 
the  votes  of  subscribers.  Lastly,  considered  as  institutions,  within  the  limits 
of  voluntary  work  and  its  obligations,  they  show  not  a little  power  of  expansion 
and  adaptation. 

These  institutions  are  all  managed  by  Boards  or  Committees  of  Management 
appointed  by  the  subscribers.  Their  object  is  indicated  by  the  following  extracts 
from  regulations  : “ That  the  design  of  this  charity  be,  not  merely  to  take  the  Caldecott,  Voi.  i.,  • 
idiot  and  imbecile  under  its  care,  but  especially,  by  the  skilful  and  earnest  appli-  p- 
cation  of  the  best  means  in  his  education,  to  improve  his  bodily  powers,  and 
prepare  him,  as  far  as  possible,  for  the  duties  and  enjoyments  of  life.”  This 
is  the  definition  in  the  regulations  of  the  Earlswood  Asylum.  The  corresponding  wniiams,  Voi.  i., 
regulation  of  the  Midland  Counties  Asylum  at  Knowle  is  almost  word  for  word  voi.  n., 

the  same.  So  is  the  regulation  of  the  Royal  Albert  Asylum  for  the  Northern  p.  198,  c.  1. 
Counties  at  Lancaster,  and  the  regulation  of  the  Asylum  for  the  Eastern  Counties 
at  Colchester.  But  the  Western  Counties  Asylum  at  Starcross,  unlike  in  this  j 

and  some  other  matters,  has  as  its  object : “ To  provide  care  and  intellectual,  633,  c.’i,**  ’ 


* Besides  the  asylums  for  idiots  mentioned  in  the  text,  there  are  the  private  asylums  for 
idiots,  that  at  Normansfield,  and  the  Downside  Lodge  Asylum  at  Bath. 
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Characteristics  of 
the  “ idiot  ” 
asylums — confd. 


Caldecott,  Vol.  I.  p. 
697,  c,  2. 


Williams,  Vol.  I., 
10520,  p.  607,  c.  1. 
Turner,  Vol.  I., 
10787,  p.  623,  c.  1. 
Douglas,  Vol.  II., 
14425,  p.  195,  c.  1. 
Locke,  Vol.  1., 
10966,  p.  633,  c.  1. 


physical,  or  industrial  train’ng  for  idiots.”  In  general  we  may  say  that  the 
object  of  the  asylums  is  primarily  educational,  and  that,  originally  at  least,  they 
were  the  outcome  of  a belief  that  in  many  cases  special  education  would  prepare 
“ for  the  duties  and  enjoyments  of  life  ” the  children  or  young  persons  who 
gained  admission  to  them. 

Both  sexes  are  admitted.  At  Earlswood : “ All  ages  and  all  types  ; but  no 
case  is  entertained  for  the  foundation  until  after  five  years  of  age,  and 
the  Board  prefer  all  cases  as  far  as  possible  to  be  under  sixteen.”  At  Knowle  : 
“Cases  are  admitted  at  any  age.”  At  Colchester : “Election  cases  are  ad- 
mitted from  five  years  of  age  upwards,”  while  there  and  probably  elsewhere  ; 
“ Payment  cases  are  admitted  at  any  age.”  So  at  Lancaster.  At  Starcross  : 
“ Preference  is  given  to  children  ; pupils  are  admitted  from  six  years  old  and 
upwards.”  At  all  these  institutions  there  is  a constant  entry  of  children  and 
young  persons,  and  the  system  should  admit  of  that  very  early  treatment 
which,  as  we  have  seen,  is  greatly  needed  in  some  cases. 


Average  age 
of  inmates. 
Reports  : 

Earlswood  Asylum, 
1906,  p.  23;  1905, 
p.  24. 


Locke,  Vol.  I.,  p. 
633,  c.  2. 


480.  The  ages  of  the  inmates  indicate  the  state  of  the  population  in  the  in- 
stitutions. At  Earlswood  the  annual  average  number  of  inmates  during  the  last 
ten  years,  male  and  female  is  : Under  sixteen,  eighty  males  and  forty-five 
females,  in  all  125  ; over  sixteen,  277  males  and  135  females,  in  all  412.  In 
1905  there  were  in  residence  109  patients  maintained  for  the  remainder  of  their 
lives,  of  whom  fifty  had  been  in  residence  forty  years  ; and,  except  at  Starcross, 
where  all  the  inmates  are  counted  as  children  and  “ retained  until  their  training 
is  completed,  or  until  there  is  no  probability  of  further  improvement  being  effected 
in  their  condition,”  there  must  be  a constant  increase  of  the  elderly  inmates, 
if  they  are  not  gleaned  out  otherwise. 


Admission  and 
discharge. 

CaMecotfc  Vol.  I„ 
p.  598,  c.  1. 


Williams,  Vol.  I., 
p.  607,  c.  2. 
Turner,  Vol.  I.,  p. 
623,  c.  2. 

Douglas,  Vol.  II., 
p.  199,  c.  1. 

Report  Royal 
Albert  Institution, 
1906,  p.  86. 


481.  Admission  to  the  asylums  is  usually  obtained  in  three  ways. 

Some  are  admitted  on  payment  by  relatives  and  friends  ; and  some 
on  election  ; and  some  on  payment  from  public  or  voluntary  bodies.  Where 
relatives  or  friends  pay,  “ the  discharge  is  authorised  by  the  relatives  ” ; other- 
wise they  “remain  until  they  die.”  So  in  the  case  of  those  elected  for  life.  But 
the  other  elected  inmates,  unless  re-elected,  leave  at  the  end  of  seven 
years  ; and  they  cannot,  as  a rule,  stand  for  re-election  “ unless  there  are  distinct 
prospects  of  further  improvement.”  So  it  is  at  Knowle,  with  the  exception 
that  the  term  of  years  is  five.  So  at  Colchester— where  the  term  for  elected  cases 
is  now  seven  years — for  in  not  more  than  twelve  cases  are  the  elections  made  for 
life.  So  at  Lancaster.  There  is  thus  a more  or  less  constant  discharge  of  election 
cases  every  five  or  seven  years,  while  the  inmates  who  are  paid  for  stay  on. 
This  must  act  sometimes  rather  sweepingly.  At  Lancaster,  for  instance,  out 
of  702  residents  only  235  were  twenty  years  of  age  and  upwards.  And  the 
question  naturally  rises — what  is  the  result  of  the  method  ? Do  those  admitted 
as  children,  at  or  after  the  five  or  seven  years  of  age  or  even  after  a second  term 
of  re-elected  life,  prove  themselves  able  to  take  part  in  the  duties  and  enjoyments 
of  life  in  the  world  outside,  or  are  they,  when  they  leave,  so  carefully  supervised 
and  controlled  that  they  do  not  lose  the  good  results  of  the  seven  years’ 
education  ? In  the  main,  the  answer  is  in  the  negative. 


Results  of  train- 
ing: 

Earlswood. 
Caldecott,  Vol.  I., 
10378. 


Vol.  I.,  10379,  10488, 
10490,  10492. 


Colchester. 
Turner,  Vol-  I., 
10836,  10905. 


482.  Dr.  Caldecott,  the  Medical  Superintendent  of  Earlswood,  says : 
“ Roughly  speaking,  I should  reckon  two-fifths  of  our  patients  are  idiots,  two- 
fifths  low  grade  imbeciles,  and  one-fifth  high  grade  or  trainable  imbeciles.”  In 
reply  to  a circular  to  the  parents  of  patients  discharged  during  the  last  fifteen 
years,  341  answers  were  received  ; of  which  the  following  is  a summary  : — 45 
died  ; 89  gone  to  county  asylums  ; 111  gone  away  with  no  address ; 6 gone 
to  other  imbecile  institutions  ; 11  at  work  for  wages ; 13  at  home,  very  useful  ; 
26  at  home,  useful ; 40  at  home,  no  use. 

Thus,  “ 3 ■ 25  per  cent,  were  earning  wages,”  Dr.  Caldecott  said  : “ 3 ’ 81  were 
at  home  very  useful ; 7 ’ 5 at  home,  useful.  The  rest  no  good.”  Some,  when  they 
leave,  go  to  their  homes — the  bulk  of  them  in  the  first  instance — and  are  of  no 
use,  some  go  to  the  county  asylums,  and  some  (26  per  cent.)  go  to  the  unions. 
“ They  should  be  taken  care  of  for  life.” 

Speaking  of  the  Eastern  Counties  Asylum  at  Colchester,  Mr.  Turner,  the 
Superintendent,  said  in  regard  to  cases  sent  away  after  seven  years  : — 

“ In  sonic  cases  they  go  out  and  earn  their  own  living  under  a certain  amount  of  supervision. 
I have  amongst  my  old  ca  ei  three  who  have  been  married,  one  who  has  brought  up  a family. 
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and  others  (I  cannot  give  you  the  exact  percentage  now,  but  there  are  several)  who  are  earning 
their  own  living  either  as  tailors  or  shoemakers,  or  doing  odd  work  on  farms.” 

To  avoid  discharges  of  hopeless  cases,  “ we  allow  a system  of  re-election  ” ; 
and  thus  “ cases  have  been  re-elected  again  and  again.  We  have  tried  to  meet 
that  difficulty.”  On  the  other  hand,  he  stated  : “ I think  we  get  a larger  pro- 
portion of  helpless  cases”  than  other  asylums.  A good  many  “could  not  by 
any  possibility  earn  their  own  living  or  do  anything  of  use  in  an  asylum.” 

At  the  Royal  Albert  Asylum,  Lancaster,  a circular  issued  to  367  patients  dis- 
charged in  the  last  twelve  years  produced  these  results : thirty -three  (or  9 ' 0 per 
cent.)  are  earning  wages  or  the  equivalent ; 123  (or  33‘5  per  cent.)  are  living  at  home 
with  parents  or  relations,  of  whom  forty-two  are  very  useful  and  thirty- two  useful ; 
one  is  in  a public  school ; and  148  (or  40’3  per  cent.)  are  in  workhouses,  lunatic 
asylums,  etc.  It  is  not  a very  satisfactory  result,  and  comparable  with  that  at 
Earlswood  mentioned  above.  A circular  was  also  issued  in  regard  to  sixty-seven 
patients  who  had  much  improved  ; information  was  received  as  to  fifty-one.  Of 
these  sixteen  were  earning  wages,  five  were  useful  in  workhouses  ; seventeen  were 
useful  at  home,  six  were  either  not  useful  or  nothing  was  said  of  them  ; four  were 
in  lunatic  asylums  ; and  three  were  dead.  This  was  a census  of  cases  in  which 
there  had  been  great  improvement ; and  it  shows  that  a small  number  can 
receive  considerable  benefit  from  the  teaching  and  discipline  of  the  asylum. 
Dr.  Douglas,  the  Resident  Medical  Officer  of  the  Royal  Albert  Asylum,  said  : 
These  people  revisit  the  institution  at  holiday  times  and  on  such  occasions 
“I  have  been  pleased  with  their  tidy  appearance  and  self-respecting  bearing. 
Intercourse  with  the  world  has  improved  them.”  However,  he  adds  : “ One 
thing  I frequently  observe  is,  that  boys  who  have  learned  a trade  do  not  continue 
it,  but  generally  turn  to  common  forms  of  labour.  . . . They  need  judicious 
supervision  and  an  ordinary  master  or  foreman  will  not  be  troubled  with  them 
while  the  labour  of  perfectly  sane  workmen  can  be  had  cheaply.  Sometimes 
their  friends  ...  let  them  idly  loaf  about  the  streets,  and  who  can  wonder  if 
they  get  into  mischief  ? ” 

As  at  Earlswood  it  must  be  borne  in  mind  that  a large  proportion  of  the 
inmates  can  only  be  to  a very  small  extent  improvable  by  reason  of  the  extent 
of  the  mental  defect  from  which  they  suffer.  Thus  at  Lancaster,  out  of  an  insti- 
tutional population  of  626,  eighty-five  are  idiots,  308  imbeciles,  and  only  233,  or 
some  37  per  cent.,  high  grade  imbeciles  or  “ feeble-minded.” 

At  Starcross  the  custodial  element  in  the  institution  is  very  small.  “ The 
admissions  are  now  restricted  to  improvable  cases  only,  as  it  has  become  recog- 
nised that  beyond  a slight  improvement  in  habits  and  intelligence,  little 
can  be  effected  by  training  in  the  lowest  grades  of  congenitally- defective  persons. 
The  institution  was  moreover  founded  essentially  as  a training,  and  not  simply 
as  a custodial,  establishment.”  Accordingly  an  analysis  of  the  institutional 
population  of  270 — 180  males  and  ninety  females — gives  the  following  figures  : — 
Idiot,  twenty-six,  or  9 per  cent.  ; low  grade  imbeciles,  ninety-three,  or  34  per 
cent.  ; high  grade  imbeciles,  ninety-three,  or  34  per  cent.  ; and  feeble-minded, 
fifty-eight,  or  21  per  cent.  On  this  method  the  results  are  stated  thus  : “ I 
think  that  during  the  last  ten  years  about  forty  children  have  been  placed  out  in 
the  world.  I have  information  from  about  twenty  of  them;  several  of  those 
are  earning  their  own  living  independently,  but  they  were  brilliant  exceptions, 
the  others  were  living  at  home  and  making  themselves  of  use,  going  out  to  work 
for  instance  in  gardens  or  doing  needlework  at  home,  and  so  on.”  But,  it  is 
added,  those  who  are  discharged,  properly  speaking,  “ ought  not  to  go  out  into 
the  world,  any  of  them,  never  mind  how  competent  they  are  to  woik.” 


Results  of 
training — contd. 
Turner,  Vol.  I., 
10837. 

10890. 


1088a 

Lancaster. 
Douglas,  Vol.  II., 
p.  202,  c.  1. 


Vol.  II.,  p.  199,  c.  2. 


Vol.  II.,  p.  195,  c.  2. 


Vol.  II.,  p.  199,  c.  1. 


Starcross. 

Locke,  Vol.  I.,  p. 
633,  c.  1. 


Locke,  Vol.  I.,  p. 
634. 


Vol,  L,  11016. 


Vol.  L,  11017. 


483.  This  view  is  held  by  all  our  witnesses  in 
Already  the  institutions  are,  with  the  exception  o 
least  two-thirds  of  the  cases,  custodial,  that  is,  cases  of  idiocy  or  low  grade  tfon  or^super- 
imbecility ; and  even  for  those  who  leave  the  educational  departments  as  im-  vision, 
proved  there  is  need  of  after  custody  or  after  supervision.  The  experience 
of  the  managers  of  voluntary  homes,  as  we  shall  see,  coincides  wdth  this  opinion. 


regard  to  this  branch  of  work. 
i Starcross,  to  the  extent  of  at 


484.  Of  tlie  well  known  and  elaborate  educational  system  at  these  establish-  Classification  of 
ments  we  need  say  but  little.  It  is  admitted  that  it  should  be  more  and  more  n 

manual  and  industrial.  In  the  different  institutions  there  is  a careful  classi-  p.  195,  e!  1. 
fication.  That  at  Earlswood  may  be  mentioned.  There  there  are  “ six  or  seven 
different  classes  according  to  social  and  mental  standard,  the  best  and  worst  Williams,  Voi.  i„ 
not  associating  with  the  general  run  of  patients  on  each — the  male  or  the  female — cafde^c’oi  t^  Voi  i 
side.  According  to  the  general  rule  of  the  institidion  all  pa-ien^s  who  are  p.  593,  c.  2. 
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Classification  of 
Imnates — contd. 
Williams,  Vol.  1., 
p.  007,  c.  1. 

Turner,  Vo!.  I.,  p. 
024,  e.  1. 

Locke,  Vol.  I.,  p. 
033,  c.  2. 

Caldecott,  Vol.  I., 
p.  597. 


Finance  in  rela- 
tion to  the 
classes  in  the 
asylums. 
Caldecott,  Vol.  I., 

]).  000,  10342,10403. 
Williants,  Vol.  I., 

]).  008,  10503. 
Turner,  Vol.  I.,  p. 
025,  10880,  10888. 
Lojke,  Vol.  I.,  p. 
035,  10077. 

Douglas,  Vol.  II., 

p.  200. 


in  any  way  capable  of  doing  anything  are  expected  to  attend  either  the  schools, 
the  workshops,  or  housework  during  the  working  hours  of  the  day.”  Some- 
times the  classificaticn  is  by  degree  of  defectiveness  as  at  Knowle,  or  by  Williams, 
age  and  mental  capacity  as  at  Colchester  and  Starcross  ; at  Starcross  “ the  Tumer,Voi.i.' 
classes  are  numbered  as  in  an  ordinary  school.”  And  it  appears  from  the  visits  p-  623. 
wliich  we  have  paid  to  the  asylums  and  from  their  evidence  and  annual  reports  press’.' 
that  great  attention  is  paid  to  the  educational  and  especially  the  industrial  Douglas, 
side  of  their  work,  including  labour  on  farms  or  gardens.  This  is.  perhaps, 
especially  noteworthy  in  the  case  of  Starcross. 


485.  The  financial  statements  as  they  are  submitted  to  us  are  inevitably 
somewhat  misleading.  The  cost  of  the  two-thirds  of  the  inmates  who  are  in  the 
asylum  chiefly  for  custodial  purposes  must  in  the  worst  cases  be  very  consider- 
able owing  to  the  constant  care  and  nursing  which  they  require.  For  different 
reasons  those  who  are  indicated  as  being  improvable,  a large  number,  have 
to  be  provided  for  at  a relatively  large  cost.  They  can  only  be  taught  in  small 
classes,  and  require  close  supervision,  though  in  some  instances  the  industrial 
trainers  are  old  inmates  of  exceptional  ability.  On  the  other  hand,  for  the 
economy  of  the  institution  the  best  work  is  done  by  the  high  grade  imbeciles 
and  feeble-minded,  but  these  do  not  remain  in  the  asylums  continuously.  If  they 
do,  their  work  is  the  most  productive.  The  “ trainables  ” do  their  best  work 
from  the  age  of  twenty-five  to  fifty.  “ If  we  simply  took  the  higher  grades,” 
Mr.  Turner,  the  Superintendent  of  the  Eastern  Counties  Asylum  at  Colchester, 
said,  “ we  could  undoubtedly  reduce  the  cost.”  As  institutions  are  homes 
for  all  kinds  of  congenital  defect,  they  may  be  compared  generally  one  with 
another  ; but  they  cannot  be  compared  with  institutions  for  any  single  or 
special  class,  except,  again,  possibly  in  the  case  of  Starcross.  And  there  is 
yet  another  consideration.  Many  of  the  patients  are  paid  for  by  relations 
and  friends,  and  the  charges  incurred  on  their  behalf  are  on  a scale  com- 
mensurate with  their  payments.  Thus  at  Earlswood,  “ Of  the  higher  pay- 
ments there  are  five  of  250  guineps  or  more,  ten  of  120  guineas  and  upwards, 
twenty  of  65  guineas  and  upwards,  and  103  paying  cases  up  to  65  guineas.” 
And  so  in  a lesser,  but  always  considerable,  degree  elsewhere.  Including  ad- 
ministrative and  maintenance  charges  only — that  is,  excluding  all  charges 
for  purchase  of  land  erection  of  buildings,  and,  generally  speaking,  all  capital 
expenditure — the  figures  stand  as  follows  : — 

Average  number  Average  weekly 


Earlswood 

of  patients. 
485 

cost, 
s.  d. 
19  6-1- 

Colchester 

- 

- 

- 

- 

253 

14  31 

Knowle 

- 

- 

- 

- 

95 

14  U 

Lancaster 

- 

- 

- 

- 
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13  10 

Starcross 

- 

- 

- 

- 

271 

10  7| 

Total 

. 

_ 

- 1,714 

14  6 

Maintenance 
payments  for 
individual  cases. 
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Lancaster  : Annual 
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Turner,  Vol.  1., 
10794,  10791,  10820. 
Williams,  Vol.  L, 
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Douglas,  Vol.  IT., 
14437. 

Caldecott,  Vol.  I., 
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486.  The  financial  position  thus  depends  largely  on  the  extent  to  which 
patients  are  received  on  payment — often  it  is  the  chief  asset.  At  Earlswood,  foi 
instance  (1904),  there  was  received  for  “ pupils  and  part  payment  cases  ” a sum  of 
£13,249,  as  against  £7,030  received  from  other  sources,  including  legacies  £1,926; 
in  1905  the  corresponding  figures  were  £12,547  and  £11,428,  including  £5,013  lega- 
cies, and  so  it  is  more  or  less  elsewhere.  At  Starcross  the  receipts  for  “ maintenance 
of  patients  ” were  £8,699  out  of  a total  income  of  about  £9,258  ; and  there  is  every- 
where a large  demand  for  accommodation,  both  on  the  part  of  private  persons  and 
of  public  authorities.  Except  Earlswood,  all  the  asylums  receive  cases  from  boards 
of  guardians.  Outside  the  group  of  eastern  counties  guardians  pay  to  the  Eastern 
Counties  Asylum  at  Colchester  15s.  a week,  within  the  group  12s.  ; £1,500  to 
£2,000  a year  is  thus  received,  but  it  is  also  said  that  “ the  payments  from  boards 
of  guardians  do  not  in  any  way  recoup  us  for  expenditure  applied  to  bringing  the 
institution  up  to  date  ” ; they  do  not  pay  anything  beyond  the  actual  cost, 
do  not  pay  initial  charges.”  At  the  Midland  Counties  Asylum  at  Knowle, 
there  are  thirty-four  cases  from  Poor  Law  Unions,  who  pay  for  them  £34  and 
£35.  At  the  Northern  Counties  Asylum  at  Lancaster  the  guardians  pay  £35 
a year  for  each  case,  and  provide  for  some  100  cases.  It  is  clear  from  this,  and 
from  the  accounts  of  the  institutions  generally,  that  the  payment  for  individual 
cases  is  the  largest  and  most  stable  element  in  their  finances.  Except  for  the 
voting  system  it  might,  as  at  Starcross,  become  almost  the  sole  source  of  income. 
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487.  On  the  defects  of  the  voting  system  we  need  not  dwell.  The  manage-  The  voting 
ment  committees  of  the  asylums  endeavour  to  neutralise  the  effect  of  it  by  ex-  system, 
tending  the  re-election  of  inmates  after  their  seven  years’  stay  in  the  asylums  or, 

as  at  the  Royal  Albert  Asylum,  where  it  is  arranged  that  anyone  once  placed 
on  the  list  should  be  sooner  or  later  admitted.  It  is  believed  that  without  the 
votes  which  they  have  at  the  election  of  candidates  donors  would  lose  their 
interest  and  the  contributions  of  donors  would  fall  off,  and  as  long  as  there  is 
apprehension  on  this  score  it  is  not  likely  to  be  abolished.  It  is,  however,  a 
system  for  which  it  is  difficult  to  find  a place  in  the  general  organisation  of 
institutions  for  the  care  of  the  mentally  defective,  and  it  has  hampered  negotia- 
tions with  public  authorities.  To  these  negotiations  we  will  now  turn. 

488.  Of  recent  years — and  especially  since  the  passing  of  the  Elementary  Schemes  for  co- 
Education  (Defective  and  Epileptic  Children)  Act  1899 — there  has  been  a general  operation  between 
desire  to  increase  the  provision  for  mentally  defective  persons,  and  if  possible  to  theMiot^^^^ 
utilise  and  extend  the  “idiot ’’asylums.  A statement  of  the  difficulties  in  carrying  asylums. 

out  this  policy  may  serve  as  a guide  as  to  what  should  be  done  or  avoided  in 
this  relation  now.  At  Earlswood,  Dr.  Caldecott  suggested  to  the  Chairman  of  CrUiecott,  Voi.  i., 
the  School  Committee  of  the  Education  Committee  of  the  Surrey  County  Council 
that  “ if  they  chose  to  select  what  they  called  mentally  defective  cases,  cases 
for  which  they  proposed  to  make  special  classes,”  they  might  be  taken  on  a 
reduced  payment  scale,  coming  from  the  county  of  Surrey,  such  as  45  guineas  a 
year.  But  the  matter,  so  far  as  we  know,  has  gone  no  further.  To  the  Committee 
of  the  Eastern  Counties  Asylum  the  Visiting  Committee  of  the  Essex  County 
Asylum  made  the  proposal  that  they  should  take  and  train  some  fifty  or  sixty 
idiot  children  who  are  at  the  Brentwood  Asylum;  and  the  Eastern  Counties  ^ 

Committee  reluctantly  concluded  that  “ it  would  not  be  possible  to  assimilate  ios24.  ’ 
the  two  systems.  Ours,”  we  were  told,  “ is  really  an  election  charity,  and 
theirs  for  cases  passed  on  by  boards  of  guardians  or  in  other  ways.  The  diffi- 
culty was  to  work  the  two  systems.”  At  the  Western  Counties  Asylum,  there 
was  a proposal  from  the  Devonshire  County  Council  that  the  asylum  should 
undertake  the  education  of  their  defective  children.  “ My  Committee,”  Mr.  i-ocke,  Voi.  i., 
Locke,  the  Superintendent,  said,  “ were  willing  to  undertake  the  charge,  and 
to  build  separate  dormitory  accommodation  for  these  children,  so  that  they 
could  come  and  be  educated  in  the  same  classes  with  our  children  in  the  workshops 
and  schools,  but  with  separate  dormitories,  but  it  was  found  we  could  not  take 
them  unless  they  were  certified  as  imbeciles  ; therefore  the  scheme  had  to  be 
dropped.”  It  should  be  pointed  out  that  although  certified  as  imbeciles  there 
is  in  reality  no  difference  between  the  inmates  of  Starcross  and  most  of  the 
children  who  are  educated  in  special  schools. 

In  these  two  instances,  for  in  the  first  the  question  did  not  go  further  than 
an  offer,  proposals  for  the  extension  of  the  asylums  were  made  by  public  authori- 
ties, and,  if  adopted,  they  would  have  been  of  great  service  to  the  community. 

They  would  have  brought  children  of  the  same  class  which  the  institutions  were 
already  helping  and  maintaining  under  the  care  of  bodies  who  were  specially 
fitted  to  train  them.  They  would  have  given  important  local  authorities  a 
large  stake  and  a special  interest  in  the  asylums,  which  would  probably  have  of 
itself  tended  to  efficiency.  The  Committee  of  Management  would  have  pro- 
vided the  buildings  ; the  public  authorities  would  have  paid  for  the  maintenance 
and  education  of  the  inmates  admitted  on  their  behalf.  In  great  part  the 
financial  difficulty  would  have  been  removed. 

489.  We  think  that  there  should  be  powers  to  use  such  institutions  in  Conclusions  as  to 
some  definite  and  recognised  manner  ; and  we  believe  that  this  may  be  done  co-operation 

by  a local  authority,  charged  with  this  branch  of  work,  and  empowered  to  auuToiTties^aml 
pay  for  cases  at  these  institutions  according  to  the  cost  of  maintenance  jdiQi  asylums, 
and  training,  or,  indeed,  so  as  to  cover  some  part  of  the  expense  of  buildings. 

This  would  add  an  inducement  to  co-operate,  and  would  be  fair,  inasmuch  as 
only  in  view  of  the  cases  to  be  sent  by  the  authority  would  the  new  buildings  be 
undertaken.  It  would  also,  we  think,  lead  to  negotiations,  by  which  the  voting 
system,  if  it  were  continued,  would  be  confined  to  yet  smaller  proportions  than  at 
present ; and  in  any  case  the  arrangements  undertaken  at  the  request  of  the 
county  authority,  and  in  conjunction  mth  it  would  be  of  a special  character, 
and  the  asylum  w'ould  account  to  the  local  authority  separately  in  regard  to 
them.  A better  sy^stem  of  definition  and  certification  would  remove  the 
difficulty  which  prevented  co-operation  between  the  Devonshire  County  Council 
and  the  asylum  at  Starcross, 


161 


PART  y. 

VOLUNTARY  INSTITUTIONS  AND  CARE. 

Chapter  XXV. 

V.— Homes  for  Improvable  Cases,  Boys  and  Girls. 

We  should  add  that  the  asylum  authorities,  if  changes  were  made  to 
create  new  local  arrangements  for  the  supply  of  accommodation  or  for  supervision, 
would  prefer  to  be  connected  with  the  county  councils  rather  than  with  the  boards 
of  guardians,  and  they  are  of  opinion  that  the  visits  and  supervision  of  the  Lunacy 
Commission  have  been  of  great  service  to  them.  There  seems,  therefore,  to  be 
no  difficulty  in  placing  these  and  other  voluntary  institutions  under  official 
inspection.  Further  conclusions  and  recommendations  we  will  defer  until  after 
we  have  considered  the  want  of  institutions  for  the  feeble-minded. 


Conclusions  as  to 
co-operation 
between  local 
authorities  and 
idiot  asylums — 
contd. 


Idiot  Asylums 
as  centres  for 
scientific 
research. 


490.  The  reports  bear  witness  to  the  expansion  and  progressive  management 
of  these  asylums  ; and  the  point  is  important  in  its  bearing  on  the  utility  of  these 
bodies  as  parties  to  a contract  with  county  authorities.  At  the  same  time  we  • 
are  bound  to  say  that  it  seems  to  us  that  the  idiot  asylums,  like  the  lunatic 
asylums,  should  be  of  much  greater  service  to  the  community  than  they  are,  as 
affording  centres  for  a close  and  scientific  record  of  facts  and  for  research.  And 
we  think  that  the  authorities  should  encourage  ingenuity  and  versatility  of 
experiment  to  a much  larger  extent  than  they  now  do  in  stimulating  the  activity 
of  defective  persons,  and  training  them.  Everything  should  be  done  to 
keep  up  what  may  be  called  the  hospital  side  of  the  work,  and  to  prevent 
asylums  becoming  asylums  merely.  In  inspection  special  attention  should 
be  paid  to  these  and  other  points  which  indicate  zeal  and  thought  on  the 
part  of  the  authorities  and  of  the  staff. 
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CHAPTER  XXV. 

Voluntary  Homes  for  the  Feeble-minded. 

491.  The  homes  for  the  feeble-minded  which  form  the  second  group  of 
voluntary  institutions  may  be  conveniently  classed  as  homes  for  improvable 
cases,  boys  and  girls  ; homes  for  the  permanent  care  of  children,  working  women 
and  girls  ; and  homes  (one  institution  only)  for  women  and  their  infants  from 
maternity  wards  of  Metropolitan  workhouses. 

1.  Homes  for  Improvable  Cases,  Boys  and  Girls. 

492.  This  class  includes  two  homes  connected  with  the  National  Association 
for  the  Welfare  of  the  Feeble-minded,  one  for  boys  at  Upshire  Bury,  in  Essex,  and 
one  for  girls  at  Alexander  House,  Hammersmith ; and  six  other  institutions  for 
girls,  a training  home  at  Clapton ; another  at  Knotty  Ash,  Liverpool ; the  Scott 
Home  at  Hitchin,  which  receives  cases  sent  by  Metropolitan  Poor  Law  guardians  ; 
the  Handford  Home  at  Ipswich,which  receives  in  preference  East  Anglian  cases ; 
and  the  Laundry  and  Home  of  Industry  at  Morpeth,  which  takes  girls  from  the 
Northern  counties.  Another  home  for  girls  of  this  class  is  the  Elizabeth  Barclay 
Home  of  Industry  at  Bodmin. 

These  homes  represent  a variety  of  experiments,  the  conditions  and  results 
of  which  it  may  be  well  to  state.  Their  aim  has  been  to  fit  those  admitted 
to  the  homes  to  become,  as  far  as  possible,  self-supporting.  Their  work  throws 
light  on  the  extent  to  which  this  is  possible  ; it  shows  also  how  far  in  individual 
cases  there  may  be  improvement  within  the  home,  but  not  improvement 
sufficient  for  self-maintenance  outside  it. 

493.  The  Upshire  Bury  Home  stands  by  itself  as  an  experiment  in  the 
training  of  defective  boys  with  a view  to  enabling  them  to  earn  a living  wholly  or 
in  part  under  certain  safeguards.  The  home  was  established  in  1897.  Since  then 
seventy-two  boys  have  been  admitted  at  from  fourteen  to  sixteen  years  of  age. 
They  are  taught  gardening  and  farm  work  in  the  summer,  carpentering  or 
shoe-making  in  the  winter.  There  is  accommodation  for  twenty  boyfe,  two 
masters,  and  a matron.  In  the  summer  the  lads  get  work  in  the  neighbouring 
farms,  and  there  is  no  difficulty  in  their  getting  employment  up  to  the  extent 
of  their  capacity.  They  would  soon  fail,  however,  if  they  were  not  looked 
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after  by  members  of  the  committee  or  by  the  master,  who  help  them  to  spend  Upshire  Bury 

and  save  their  wages.  And  when  they  leave  they  are  still  looked  after.  Home  for  boys 

Of  those  who  have  left  the  home,  fifty-two  in  all,  ten  or  twelve  are  wage- 

earners,  earning  on  an  average  10s.  weekly.  One  or  two,  however,  earn  14s.  Jefferies,  Voi.  i., 

to  17s,  a week,  which  is  a very  fair  agricultural  wage.  Two  act  as  assistant 

postmen,  “going  long  rounds  with  absolute  fidelity  and  regularity.”  Thirty  p 231, c.  2. 

per  cent,  of  the  boys  who  leave  are  stated  to  be  able  to  earn  a living  and  provide 

for  themselves.  Besides  the  boys  accommodated  in  the  home,  there  are  out- 

boys,  boarded  with  cottagers  near  their  work,  under  the  supervision  of  the 

master.  The  cost  of  the  home  has  been  small.  The  house  is  rented  at  £55.  The  Voi.  i„  p.  228. 

cost  of  furnishing  it  was  £50,  together  with  considerable  gifts  of  furniture.  The 

cost  of  maintenance  per  head  per  annum,  inclusive  of  service,  but  exclusive 

of  rent,  is  £23  10s.,  with  gross  earnings  amounting  to  £118  a year. 

Most  of  the  boys  are  sent  by  boards  of  guardians,  who  usually  pay  10s.  a Vo’.  r.,  p.  231. 
week  for  them,  as  against  11s.  the  average  cost,  including  rent.  The  difference  4083-4085. 
is  made  up  by  the  boys’  earnings. 

The  experiment  is  considered  successful,  but  the  boys  should  be  received 
earlier.  “ The  difficulties  with  which  the  home  has  to  contend  arise  from  the  Voi.  i.,  p.  231,  c.  2. 
late  age  at  which  the  boys’  training  begins,  when  bad  and  vicious  habits  are  often 
ineradicably  formed.” 


494.  The  institutions  for  improvable  girls  tend  to  become  in  part  homes  The  Clapton 
for  girls  who,  after  training,  are  able  to  provide  in  some  degree  for  themselves,  Homes  for  Girls, 
in  part  permanent  homes.  Two  or  three  may  be  noted  in  some  detail  as  typical. 

The  Training  Homes  for  Feeble-minded  Girls  at  Clapton  were  opened  in  1892 
for  the  purpose  of  training  for  domestic  service  young  girls  in  dangerous  circum- 
stances morally.  It  was  occasionally  found  that  girls  who  proved  very  trouble-  Bartholomew,  yoi. 
some  were  actually  deficient  in  ordinary  mental  power,  and  in4897  it  was  decided  ^ 2 and  p.  307,  c.’  1. 
to  receive  only  little  girls  of  school  age  who  were  mentally  deficient.  A teacher 
was  engaged  and  the  children  taught  in  the  home,  and  the  home  was  certified  Townsend  and 
for  twenty  children  by  the  Local  Government  Board.  There  was,  and  is,  no  Jefteries,^Voi.  i., 
limitation  as  to  the  age  of  admission.  It  soon  became  evident,  however,  that 
only  a small  percentage  of  the  children  could  earn  their  own  living  ; and 
therefore  a second  house  was  taken  for  permanent  girls.  There  are  thus  two 
homes,  one  with  twenty  children,  three  matrons,  and  a daily  teacher,  and  one 
for  elder  girls,  with  two  matrons  and  a laundress. 

As  to  results.  Of  ninety-one  girls  received  into  the  homes  between  Bartholomew  voi 
September,  1897  and  September,  1905,  fifty-five  have  been  dismissed.  Of  these  ii.,  iC430,  p/307, 
forty-five  coipe  under  the  following  headings  : imbecile,  eighteen  ; moral  imbecile 
six  ; uncontrollable,  eight ; insane,  six  ; sick,  five  ; and  epileptic,  two.  Of  the 
remainder  there  were  sent  to  other  homes,  three  ; boarded  out,  one  ; returned  to 
friends,  four  ; and  sent  to  service,  two. 

As  an  instance  in  which  the  treatment  at  the  home  had  a remarkable 
effect,  the  case  is  mentioned  of  a : — 

“ Girl  sent  at  six  years  old  to  the  Hants  County  Asylum.  . . . She  was  in  the  asylum  P-  307,  cols.  1 and  2. 
for  five  years,  and  was  found  there  by  a lady  guardian  of  Basingstoke  Union,  amongst 
idiots  of  so  low  a type  that  they  could  not  feed  themselves.  . . . She  was  removed  to 
the  Union,  thence  to  our  little  girls’  house  in  September,  1899.  She  has  now  ap- 
parently lost  every  trace  of  mental  weakness.  She  lives  for  the  present  in  my  private 
house,  and  goes  for  some  hours  daily  to  the  school  at  the  little  girls’  house.  . . . She  has 
rather  more  common  sense  than  most  girls  of  sixteen.  . . .” 


The  average  cost  of  maintenance  at  the  little  girls’  home  is  £26  per  Voi.  ii.,-p.;^308,'c.  1. 
annum  per  child ; at  the  elder  girls’  home  it  is  £20  6s.,  less  £3  10s.,  the  average 
contribution  of  each  girl  by  laxmdry  work.  The  girls  are  paid  for  by  boards  ’ 

of  guardians  ; cases  eligible  for  admission  to  the  homes  of  the  Metropolitan 
Asylums  Board  are  not  received. 


c.  1. 


495.  Another  typical  home  of  this  class  is  the  Scott  Home  at  Hitchin.  It  The  Scott  Home, 
was  opened  in  1892  in  connection  with  the  Metropolitan  Association  for  Befriend-  2 

ing  Young  Servants,  and  certified  by  the  Local  Government  Board  for  twenty-four  p.  us,  J’oi.  1.  ’ ‘ ’ 

inmates.  It  is  a training  and  laundry  home  and  receives  almost  entirely 
girls  who  have  been  brought  up  in  Poor  Law  schools  and  are  chargeable  to 
Metropolitan  boards  of  guardians.  It  tends  to  become  a permanent  home. 

Miss  Poole,  the  Secretary  of  the  Association,  said  : — 

“ We  keep  the  girls  iu  the  home  for  a good  many  years.  There  is  practically  no  TooK  t oi.  II., 
limit  [of  age].  . . . We  have  girls  over  twenty  there  now.  We  place  out  all  wc  can  '3571,  1357-. 
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The  Scott  Home 
— contd. 


Poole,  Vol.  II., 
13545,  p.  147,  c.  2. 
1.3,580. 


Vol.  II.,  13571, 
1359.3-13594. 


safely  trust  in  service,  and  at  present  we  do  place  some  as  to  whom  we  have  anything 
but  a certainty  of  their  doing  well,  simply  because  the)'  can  earn  a living  ; the’r  manual 
power  is  sufficient  and  we  do  not  think  it  right  to  make  them  chargeab’e  on  the  Poor  Law, 
and  indeed  we  want  the  vacancies  in  the  homos.” 

The  results  stated  in  figures  were  as  follows : — 114  girls  have  been 
admitted  to  the  Home.  Of  these  forty-seven  have  been  placed  in  service  ; of 
them  twenty-eight  were  doing,  most  of  them,  well,  some  fairly  ; and  many  had 
been  in  service  for  long  periods — for  four  to  as  many  as  ten  years  ; thirteen  had 
fallen,  several  of  them  after  doing  well  for  two,  three,  four,  and  five  years  ; six 
had  gone  to  friends  or  been  lost  sight  of.  Of  the  remainder  fourteen  had  been 
returned  to  friends,  twenty-five  to  the  Poor  Law,  and  two  to  other  homes,  and 
two  had  died.  In  the  home  twenty- four  still  remained. 

The  home  is  maintained  by  a payment  of  6s.  a week  for  each  case  sent 
by  the  boards  of  guardians,  'plus  the  profits  on  the  laundry  and  private  con- 
tributions. 


The  Alexandra 
House : 

The  Handford 
Home. 

Townsend  and 
JefFeries,  Vol.  I., 
3903,  p.  231,  col.  2. 


,p.  232,  col.  1. 


The  Morpeth 
Home. 

Pease,  Vol.  II., 
16060,  p.  232,  col.  1. 
Townsend  and 
Jefiferies,  Vol.  I., 
3903,  p.  227. 


Pease,  Vol.  II., 
p.  237,  footnote  to 
col.  1. 


Pease,  Vol.  II. , p. 
232,  col.  1 and  2. 


496.  The  Alexander  House  at  Hammersmith,  and  the  Handford  Home  at 
Ipswich,  further  illustrate  the  position. 

The  Alexander  House  accommodates  eighteen  girls  and  three  matrons. 
The  greater  number  of  the  girls  are  sent  by  the  Metropolitan  boards  of  guardians, 
who  pay  10s.  a week,  as  against  the  weekly  cost,  which  is  11s.  The  girls  are 
taught  sewing,  house  and  laundry  work,  but  no  profits  are  made  on  the  laundry  ; 
the  balance  is  made  up  by  subscription.  Since  1897  sixty-nine  girls  have  been 
admitted  to  the  home,  fifty-one  have  left ; and  of  these  “ seventeen  have  been 
sent  to  service,  out  of  whom  nine  are  still  under  supervision,  earning  on  an  average 
2s.  9d.  weekly  and  their  board.”  Admission  to  the  home  is  from  the  age  of 
fourteen.  The  home  is  certified  by  the  Local  Government  Board. 

The  Handfo^  Home,  also  certified,  receives  girls  from  the  age  of  eight 
to  eighteen  at  a weekly  charge  of  6s.  The  cost  is  7s.  and  the  difference  is  made 
good  by  subscriptions  and  laundry  earnings.  The  girls  are  taught  house  work, 
laundry  work,  and  sewing,  besides  rug-making,  basket  work,  etc.  The  younger 
children  receive  regular  school  teaching.  In  1898  the  home  was  enlarged,  and 
in  1902  an  “ overflow  home  ” was  added.  There  is  now  accommodation  for 
thirty  girls.  The  girls’  ages  vary  from  seven  to  twenty-seven ; three  are  over 
twenty,  thirteen  between  sixteen  and  twenty,  nine  between  twelve  and  fourteen, 
five  are  under  twelve.  Of  the  thirty  girls,  twenty-three  were  sent  by  guardians, 
five  by  friends,  and  two  by  parents.  As  to  results.  Fifty-four  girls  have  left 
the  home  ; and  of  these  fourteen  have  been  sent  to  service,  twenty  returned  to 
friends,  eight  to  Poor  Law  guardians,  eight  to  other  homes,  three  to  asylums,  and 
one  has  died. 

497.  Notes  in  regard  to  the  Laundry  and  Home  of  Industry  at  Morpeth 
and  the  Elizabeth  Barclay  Home  of  Industry  at  Bodmin  will  further  define 
this  group  of  homes  and  its  limitations. 

The  Morj  eth  Home  was  established  with  the  aim  of  saving  the  young  girls 
who  were  too  old  to  stay  on  in  the  workhouse  schools  from  drifting  into  the 
able-bodied  wards  of  the  Newcastle  workhouse.  It  is  certified  by  the  Local 
Government  Board,  and  receives  girls  from  twelve  years  of  age  at  a charge  of 
6s.  a week.  It  has  accommodatiou  for  fifteen  girls. 

As  to  the  cost.  “ The  gross  cost  of  each  of  the  fifteen  girls  is  £31  12s. 
per  annum,  or  12s.  a week.”  The  profit  on  the  laundry  is  £246.  This,  credited 
to  the  girls,  makes  the  net  cost  £15  4s.  per  annum,  or  5s.  lOd.  a week.  If 
credit  is  taken  for  everything,  including  guardians’  payments  and  subscriptions, 
the  result  shows  a surplus  per  girl  of  £8  4s.  per  annum,  or  3s.  2d.  a week.  At 
present  this  credit  balance  is  being  used  to  pay  off  a mortgage  on  the  building, 
which  is  being  largely  reduced  year  by  year. 

Miss  Pease,  who  was  one  of  the  founders  of  the  Morpeth  Home,  says  : — 

“ The  home  has  proved  a great  and  growiog  success.  I do  not  think  that  any  girl 
who  is  really  feeble-minded  ever  is  cured  ; yet  they  become  happy  and  useful — very  diffir- 
ent  to  the  miserable,  dull,  pathetic  creatures  they  were  formerly.  Most  of  these  girls 
can  be  kept  in  homes  without  compulsion,  for  the  tendency  to  escape  is  not  great ; but 
there  are  a few  for  whom  forcible  control  is  necessary.  We  have  had  thirty-four  inmates  ; 
five  have  been  in  from  the  beginning,  seven  have  been  returned  to  the  workhouses  because 
they  have  been  too  violent,  or  had  fits,  or  been  too  depraved  ; three  have  died  ; two  are 
in  asylums  ; three  are  in  service  with  kind  mistresses  who  look  after  them  ; and  we  have 
two  younger  girls  who  in  two  or  three  years  will  probably  be  able  to  go  out ; only  one 

r girl  has  been  entirely  lost  sight  of.” 
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“ I believe  that  in  a home  like  ours  where  we  are  supposed  to  take  improvable  The  Morpeth 

cases,  there  will  be  a small  percentage  of  girls,  who,  under  careful  and  kind  supervision.  Home contd. 

can  earn  their  own  living  outside  a home,  but  it  is  most  anxious  work  placing  out  Peas?,  Vol.  II.,  ]). 

these  girls,  and  I should  much  prefer  keeping  them  under  care  and  letting  them  go  out  ‘^2,  cols.  1 an  1 2. 

for  the  day  and  return  at  night  to  the  home.  We  have  done  this  with  great  success 

in  two  or  three  cases.  Sometimes  a girl  who  has  been  steadily  improving  in  the  home 

when  she  goes  to  service  slowly  deteriorates.  The  girls  notice  this  themselves.  At  a 

treat  we  had  last  summer  I asked  a mistress  to  allow  an  old  girl  to  come  for  the  day, 

and  her  young  sister  who  is  at  the  home  said  to  me,  ‘ Our  Lizzie  is  not  as  bright  as  she 

used  to  be.’  Good  food,  regular  work,  and  living  a good  deal  in  the  open  air,  does 

improve  the  girls  in  a wonderful  way,  mentally  as  well  as  physically,  but  our  experience 

goes  to  prove  that  for  the  majority  permanent  care  is  needed,  either  in  homes  such  as 

ours  where  the  girls  will  stay  voluntarily,  or  in  colonies  or  in  custodial  homes  where 

there  is  compulsory  detention. 

Five  of  our  girls  have  been  taken  away  against  the  strong  wish  of  the  committee. 

Guardians  and  relations  come  to  the  home  and  see  the  girls  apparently  new  creatures, 
doing  their  work  well  and  perfectly  happy ; they  consider  that  they  are  cured,  and 
are  capable  of  going  out  in  the  world,  and  of  earning  their  own  living,  or  of  being 
useful  at  home.  No  one  can  judge  the  mental  capabilities  of  a girl  from  an  afternoon’s 
visit ; they  may  be  perfectly  good  and  almost  normal  for  three  or  four  months,  and  then 
suddenly  lapse,  have  violent  attacks  of  temper,  when  they  are  a danger  to  themselves  and 
the  other  girls ; or  they  have  fits  of  sullenness,  when  nothing  can  be  done  with 
them  ; sometimes  they  become  almost  imbecile.  When  the  girls  are  seen  at 
their  best  the  guardians  or  relations  insist  that  they  shall  go  to  service  ; 

they  are  taken  awa)’’,  and  the  work  of  years  is  undone,  for  sooner  or  later 

the  majority  of  those  taken  away  drift  into  crime,  or  find  their  way  into  the 

maternity  wards  of  the  workhouse,  and  in  the  end  are  a much  heavier  burden 

on  the  community  than  if  they  were  allowed  to  stay  on  in  the  homes  at  the 
moderate  charge  to  the  rates  of  Gs.  a week.  One  of  our  girls  whose  father  insisted  on 
taking  her  out  two  years  ago,  had  a baby  last  spring.  We  need  powers  to  protect  our 
girls  from  relations  such  as  these.  It  is  miserable  to  think  of  the  ruin  of  this  girl ; she 
w'as  an  innocent  and  happy  child  two  years  ago  and  now  there  is  no  end  to  the  sin  and 
misery  before  her.  If  we  can  keep  and  safeguard  these  girls  we  shall  at  least  relieve  the 
rates  from  the  keeping  of  illegitimate  children.  I am  quite  certain  that  the  majority 
of  them  are  happier  as  well  as  safer  under  control.  . . . Laundry  work  is  especially 
suitable  for  feeble-minded  girls  ; they  enjoy  it  and  do  it  well,  and  live  contented,  happy 
lives,  instead  of  being  a source  of  misery  both  to  themselves  and  to  the  world  at  large. 

It  is  always  a pleasure  to  me  to  visit  the  home,  and  to  feel  that  there  are  fifteen  girls 
living  simple  useful  lives  in  safety.  They  ought  to  be  protected  from  the  misery  and 
temptations  which  they  fall  into  when  they  have  the  power  of  asking  for  their  discharge 
in  the  workhouse. 

I am  connected  with  a training  home  for  ordinary  girls,  and  there  are  a number  of 
feeble-minded  girls  who  come  into  these  homes.  Several  have  been  passed  on  to  us  at 
Morpeth.  One  girl  had  been  in  two  difterent  training  homes,  and  had  been  a great 
source  of  trouble  and  annoyance  in  the  homes,  and  when  she  went  to  service  the  secretary 
I at  last  Avrote  to  me  saying  that  the  doctor  felt  she  was  feeble-minded,  and  not  responsible 
for  her  actions.  I suggested  that  she  should  come  to  Morpeth,  and  it  certainly  has 
proved  the  right  step  ; she  had  been  a total  failure  in  service,  but  with  us  she  has  been 
good  and  happy,  and  works  well,  but  I do  not  think  that  she  will  ever  be  fit  to  earn  her 
own  living  outside  the  home.” 


498.  The  Barclay  Home  of  Industry  was  established  to  provide  for  feeble-  The  Barclay 
minded  girls  who  could  not  be  certified  as  imbecile,  and  who  might  otherwise  Home. 

“ come  into  the  workhouse  over  and  over  again  in  trouble.”  They  were  to  2 

be  admitted  “ from  the  age  of  fourteen,  cared  for,  and  if  possible  trained  for  ’ 
service,  or.  at  all  events,  trained  to  some  useful  work.”  Since  1903  the  home 
has  been  certified  by  the  Local  Government  Board  for  twenty  girls. 

As  to  cost  and  charges.  The  charge  for  girls  from  Cornwall  and  Devon  sterling,  14377,  p. 

is  5s.,  7s.  from  other  counties;  but  in  several  cases  the  payment  asked  of  the  0.  1. 

Poor  Law  guardians  has  been  reduced  from  5s.  to  4s.,  3s.,  and  2s.,  in  view  of 

the  increased  earnings  of  the  girls  for  whom  they  pay.  The  cost  of  maintaining  usss! 

the  cliildren  is  about  14s.  a week,  all  told,  and  in  some  cases  3s.  is  earned  by  the 

child,  reducing  the  cost  to  11s.  For  the  laundry  work  £344  was  taken,  as  against  Voi.^ii.  p.  i92,  ^ 

laundry  wage  and  expenses  £150.  The  site  of  the  home  was  given  by  friends,  jj  p 

and  the  present  house  was  built  by  trustees  out  of  a sum  of  £2,000  left  in  part  cols.  1 and  2. 

by  Miss  Barclay  for  charitable  purposes. 

The  general  results  are  summed  up  in  the  following  paragraphs  : — 

“ Our  experience  shows  us  that  very  few  of  those  sent  to  us  can  ever  be  able^to 

earn  their  own  bread.  We  made  the  mistake  at  first  of  sending  them  out  too  freely, 

though  never  without  selecting  their  places  as  carefully  as  we  could.  We  find  that 
many  can  be  trained  to  do  good  work  in  the  home  under  constant  supervision  (our 
principal  industry  is  laundry  work)  ; that  they  fall  back  and  probably  get  into  trouble 
after  being  sent  out  into  any  kind  of  service.” 


2 


103- VII  r. 


165 


PARTY. 

VOLUNTARY  INSTITUTIONS  AND  CARR 
Chapter  XXV. 

V.— Homes  for  Improvable  Cases,  Boys  and  Girls. 


The  Barclay 
Home — contd. 
Sterling,  Vol.  II., 
p.  191,  cols.  1 and  2. 


“ Of  those  that  have  passed  through  our  hands  I may  mention  that  four  have  had 
to  be  moved  on  to  the  asylum,  thirteen  have  been  failures,  six  are  doing  fairly  well  in 
places,  and  nineteen  or  twenty  remain  in  the  home.  . . Dr.  Francis  Warner,  who 

came  down  to  Bodmin  on  purpose  to  advise  us,  points  out  that  unless  we  keep  on  teaching 
and  waking  them  up,  all  our  girls  are  liable  to  slip  back.  The  lessons  in  such  simple 
matters  as  the  time  of  the  clock,  the  value  of  coins,  the  writing  of  a short  letter  and  so  on, 
have  to  be  repeated  over  and  over  again.  Indeed  the  chief  need  we  have  in  all  the 
members  of  our  staff  is  cheerful  patience. 

We  have  tried  as  industries  rugmaking,  knitting,  etc.,  but  in  the  long  nm  we 
find  laundry  work  the  most  satisfactory,  as  there  are  different  parts  in  it  suited  to  differing 
capacities,  and  under  our  three  laundry  matrons  we  can  get  the  girls  supervised  and 
helped  on  gradually  ; moreover,  there  is  a constant  demand  for  the  work,  and  the  need 
of  care,  promptness,  and  punctuality  means  a continual  discipline  and  education. 
We  are  this  year  making  the  experiment  of  engaging  a trained  teacher  of  the 
Swedish  physical  exercises,  as  we  desire  to  test  what  they  can  do  for  the  development 
of  mind  and  body  among  these  backward  girls. 

We  try  to  select  the  most  improvable  cases  from  among  the  numerous  applications 
sent  us,  although  we  are  fully  aware  of  the  crying  need  of  such  institutions  as  exist  in 
the  United  States  for  what  they  call  ‘ custodial  cases.’  But  in  such  a small  home 
as  ours,  carried  on  as  far  as  possible  on  the  lines  of  a family,  we  are  bound  to  concentrate 
on  a particular  class  and  to  do  our  best  to  keep  raising  their  level.  We  admit  no  girls 
who  have  lost  their  character,  and  we  try  to  select  those  who  have  passed  some  school 
standard  as  evidence  of  their  teachableness.  As  a rule  the  girls  improve  distinctly  in 
health  and  brightness  under  regular  management  and  with  good  food  and  healthy  con- 
ditions, but  the  disappointment  comes  when  they  slip  back  into  bad  habits,  which  is 
sure  to  happen  unless  constant  pressure  and  discipline  are  maintained.” 


Conclusions  in 
regard  to  Homes 
for  Improvable 
cases. 


Early  training  of 
children  neces- 
sary. 

Tovmsend  and 
Jefferies,  Vol.  I., 
3903,  p.  231,  col.  2. 


Poole,  Vol.  II., 
1345G,  p.  148,  col.  1. 


Bartholomew,  Vol. 
II.,  16430,  p.  307, 
c.  2,  and  p.  308,  c.  1. 


Townsend  and 
Jefferies,  Vol.  I., 
3950. 


Pease,  Vol.  II.,  p. 
233,  cols.  1 and  2. 


499.  The  experience  of  the  managers  and  promoters  of  these  homes  for  feeble- 
minded children  shows  that  it  is  of  the  utmost  importance  that  training 
should  commence  early,  and  that  in  permanent  homes  or  otherwise  a sufficient 
outlet  should  be  provided  for  persons  who  have  been  trained  at  training  homes. 

500.  At  most  of  these  homes  children  are  admitted  at  fourteen  or  after  school 
age  ; but  it  is  very  important  that  their  training  should  begin  much  earlier. 
Thus  of  the  Upshire  Bury  Home  for  boys  it  is  said : “ The  difficulties  it  has 
to  contend  with  arise  from  the  late  age  at  which  the  boys’  training  begins.” 

And  Miss  Poole,  the  Secretary  of  the  Metropolitan  Association  for 
Befriending  Young  Servants,  says  : — 

“ All  cbildren  noted  as  feeble-minded  should,  at  the  earliest  possible  time  be  put  in  the 
way  of  receiving  special  education  suitable  to  their  mental  capacity.  It  only  makes  a dull 
child  duller  to  leave  it  in  the  infants’  room  long  after  the  proper  age.  As  early  as 
possible  the  children  should  be  moved  from  school  to  an  industrial  home  or  school,  there 
to  be  taught  the  trade  or  employment  by  which  they  are  most  likely  to  prove  self- 
supporting.  Habits  of  industry  cannot  be  inculcated  too  early.  It  tries  their  feeble 
brains  less  to  work  with  their  hands  than  to  learn  lessons.” 

Experience  of  the  Clapton  Home  led  to  girls  being  admitted  at  any  age,  and 
Miss  Bartholomew,  the  Honorary  Secretary,  says  : — 

“ As  regards  the  moral  imbecile,  I believe  that  if  the  defect  were  recognised  early 
in  life  and  the  child  brought  up  in  a small  home,  not  containing  more  than  sixteen  to 
eighteen  inmates,  it  is  possible  that  a conscience  might  be  at  least  partially  developed, 
and  the  years  of  training  would  certainly  form  habits  of  order  and  industry.” 

In  speaking  of  the  homes  of  the  National  Association  for  the  Welfare  of  the 
Feeble-minded  and  of  the  Handford  Home,  Miss  Townsend  and  Miss  Jefferies 
say  that : — 

“ The  bulk  of  the  girls  would  not  be  able  to  take  care  of  themselves,  would  not  be 
able  to  go  without  supervision,  unless  the  training  is  begim  very  much  earlier.  I 

think  a very  great  deal  depends  upon  that There  has  not  been  time  to  tell 

with  the  younger  children  at  present,”  Miss  Jefferies  adds,  “ with  the  older  ones  certainly 
it  is  so.” 

Miss  Pease,  one  of  the  founders  of  the  Morpeth  Home  and  a Poor  Law 
guardian,  says  : — 

“ I think  that  it  is  necessary  to  have  boarding  schools  as  well  as  day  schools,  because 
in  them  there  is  more  hold  on  the  children,  attendance  is  longer  and  more  regular,  and 
the  teaching  and  supervision  far  superior.  It  is  important  to  take  the  children  from 
bad  homes  ; their  attendance  sometimes  is  most  irregular,  especially  when  the  day 
school  is  far  from  the  child’s  home.  A woman  came  to  see  me  the  other  day  whose 
daughter  had  been  attending  the  special  class,  and  she  had  entirely  disappeared  for  eight 
days  ; on  the  ninth  night  the  police  found  her  and  she  was  remanded  to  the  workhouse  for  a 
week.  She  had  slept  on  door-steps  or  in  open  spaces  all  this  time.  She  is  a nice  looking 
tall  girl  of  eleven  ; if  this  sort  of  life  continues  she  will  be  ruined,  and  as  she  is  a naughty, 
wilful  girl,  when  she  does  occasionally  attend  the  day  classes  she  has  a very  bad  influence 
over  the  other  children.  She  would  be  a different  creature  in  a boarding  school  away 
from  a bad  mother  and  street  life.  The  sooner  the  training  begins  the  better.  Our 
school  has  only  so  lately  started  that  we  cannot  yet  tell  the  results  of  systematic  early 
training  ; some  of  the  children  only  came  when  they  were  over  fourteen.” 
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501.  Next  an  outlet  is  necessary  for  the  homes  for  improvable  cases  if  they  Outlet  necessary 
are  to  do  their  proper  work.  These  homes  are  for  the  most  part  filled  by  girls  improved 
who,  though  able  to  earn  enough  by  their  work  for  their  maintenance,  cannot 
safely  be  placed  out  because  of  their  absolute  inability  to  protect  themselves,  13546’ p.  us,  coi.  i. 
and  often  because  they  are  morally  as  well  as  mentally  deficient.  The 
girls  have  received  all  the  benefit  they  are  capable  of  receiving  from  the 
training  given  in  such  homes  and  now  should  be  passed  into  some  permanent 

home  or  colony  in  which  they  could  remain  for  life  and  where,  under  favourable 

circumstances,  they  should  be  self-supporting. 

“ The  stationary  class.”  the  National  Association  for  the  Welfare  of  the  Feeble-minded  Townsend,  Vol.  I., 

state,  “ is  by  far  the  most  numerous,  and  may  indeed  be  said  to  form  the  bulk  of  the  3903,  p.  230,  col.  1. 

inmates  of  the  homes  for  older  boys  and  girls  and  for  adults.  It  consists  of  those  who 
improve  up  to  a certain  point  but  then  remain  stationary  or  even  go  very  slowly  back- 
‘ . ward.  . . They  must  be  under  permanent  supervision,  and  it  woiild  be  well  that 

institutions  should  be  established  where  they  would  earn  their  own  living  as  far  as  they 
were  able,  and  enjoy  such  a measure  of  personal  liberty  as  was  compatible  with  their 
condition.” 

Miss  Sterling,  Honorary  Secretary  of  the  Elizabeth  Barclay  Home,  says  : — sterling,  Voi.  ii., 

“ We  could  do  much  more  in  training  girls,  if  we  could  hand  on  those  who  are  unim-  14390,  14396. 
provable.  . . I am  sure  philanthropic  effort  would  not  reach  custodial  cases  : they 

all  go  for  the  improvable  cases,  and  want  to  see  results.” 

Miss  Townsend,  who  gave  evidence  on  behalf  of  the  National  Association  Townsend  and 

for  promoting  the  welfare  of  the  feeble-minded,  says  : — 39or^%Ji°*coL2 

“ The  girls  in  the  homes  are  happy  and  contented,  and  rarely  wish  to  leave,  ’ * 

except  that  all  cherish  the  hope  of  ‘ going  to  service,’  some  day.  One  girl  has  been  in 
the  home  six  and  a half  years,  another  six  years,  most  of  the  present  inmates  between 
two  and  three  years.” 


502.  There  is  thus,  apart  even  from  the  general  insufficiency  of  accommodation,  Block  of  cases  in 
a great  block  of  cases  in  homes  in  which  the  inmates  were  admitted  as  improvable,  in  homes  for  the 
the  hope  that,  to  a certain  extent,  they  would  be  able  to  earn  their  own  living  in  the  improvable, 
world.  But  owing  to  this  block  not  only  are  the  homes  full  of  inmates  whom  it 
would  be  desired  to  move  into  custodial  homes,  but  girls  have  to  be  sent  from 
the  homes  when  there  is  often  a very  doubtful  prospect  of  their  doing  well 
outside. 


Miss  Poole,  the  Secretary  of  the  Metropolitan  Association  for  Befriending  Pooie,  Voi.  il. 
Young  Servants,  says  : — 13572. 

“ In  regard  to  the  Scott  Home,  we  are  always  overwhelmed  with  apphcations  so 
we  place  out  those  who  we  know  can  be  self-supporting,  though  we  feel  they  would  be 
safer  under  continual  supervision  in  some  home.  What  we  should  like  would  be  a 
kind  of  continuation  home.  The  girls  in  our  home  are  all  looking  forward  very 
much  to  being  self-  supporting  and  going  out  to  service,  and  we  try  to  make 
them  have  a spirit  of  anxiety  to  support  themselves.  We  should  like  to  say  to  those 
who  cannot  be  trusted  out  in  the  world  by  reason  of  their  feeble-minded  condition  : 

‘ We  are  going  to  send  you  to  a nice  laundry  home,  where  you  will  be  able  to  earn  wages.’ 

We  should  hke  to  be  able  to  take  a house,  have  it  certified  by  the  Local  Government 
Board  inspector,  and  have  it  subsidised  to  a certain  extent  for  the  more  feeble  ones.” 


Miss  Sterling  said ^ ^ 

“ If  there  were  custodial  homes,  it  would  be  very  much  better,  because  your  14406, 
workhouse  officials  do  not  understand  them — weak-minded  girls — and  have  not  time 
for  careful  supervision.” 

“ After  five  or  six  years  in  a home  a girl  who  comes  in  at  fifteen  and  is  then  twenty  Jefferies  Vol  I 
or  twenty-one,  wants  a change,  she  wants  to  go  to  another  home.  It  is  not  advisable  4047. 
for  her  to  remain  in  the  same  home  for  ten  or  twenty  years.  Our  girls  range  from  seven 
to  twenty-one.  It  is  most  awkw'ard  to  deal  with  them.” 


Thus  the  block  in  the  homes  tends  to  promote  the  discharge  of  girls,  who 
should  still  be  under  the  supervision  of  a home,  to  spoi^the  utility  of  the  homes 
as  small  centres  for  well  classified  cases,  and  to  prevent  changes  in  the  home 
population,  which  are  necessary  for  the  mental  and  physical  health  of  the  inmates. 


503.  The  homes  serve  chiefly  as  institutions  auxiliary  to  boards  of  guardians 
who  at  a comparatively  small  charge  obtain  the  advantage  of  a system  which, 
if  it  were  extended,  would  promote  the  care  and  classiflcation  of  a large  number 
of  inmates  quite  unsuitable  for  maintenance  in  workhouses  or  as  recipients  of 
outdoor  relief.  The  charges  paid  by  boards  of  guardians  in  these  homes  are  : 
Upshire,  10s. ; Alexander  House,  10s.  ; Handford  House,  6s. ; the  Barclay 
Home,  5s.  to  7s.,  or  less  if  the  girls  can  earn  part;  the  Morpeth  Home,  5s.  or  6s.  ; 
the  Clapton  Homes,  8s.  6d.  ; the  Guildford  Home  for  Boys,  12s. 


The  Homes  are 
usually  auxiliary 
to  Boards  of 
Guardians. 
Townsend,  Vol.  L, 
3903,  pp.  226,  227. 
4218. 

Sterling,  Vol.  II., 
14384. 

Pease,  Vol.  II., 
15060,  p.  232,  coL 
2. 


Townsend,  Vol.  I., 

p.  226. 
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Custodial  homes 
and  voluntary 
effort. 

Townsejid,  Vol.  I., 
4069. 


4977,  4078. 

i^oole,  Vol.  II., 
13545,  p.  148,  co'.  2. 


Sterling,  Vol.  II., 
14396,  14415. 

Ci.  McKee,  Vol.  II., 
16144,  and 
Grayson,  Vol.  II., 
16948. 

Pease,  Vol.  II., 
15076,  15082. 


Bartholomew,  Vol. 
II.,  16430,  p.  308, 
col.  1. 


I’ossible  use  of 
voluntary  work 
or  resources  in 
connection  with 
public  provision 
for  the  feeble- 
minded. 

Dendy,  Vol.  I.,  861. 


504.  There  is  a general  feeling  that  custodial  homes  could  not  be  established 
by  voluntary  effort.  “ The  number  of  homes  has  been  stationary  for  the  last 
three  or  four  years.”  Miss  Townsend  said  : — 

“ I see  no  special  reason  why  they  (homes  for  the  permanent  protection  and  mainten- 
ance of  the  feeble-minded)  should  not  be  supported  by  the  rates  entirely,  if  they  are  at  all. 
It  is  very  difficult  to  carry  on  these  homes  without  payment  being  made  in  full  by  the 
guardians.  The  public  sympathy  is  not  at  all  keen  on  the  subject.  It  is  very  difficult 
to  get  voluntary  subscriptions  and  donations.” 

]\Iiss  Poole  said  : — 

If  the  home  were  an  institution  based  on  the  rates,  it  would  not  be  conducted  so 
cheaply.  “ If  such  homes  could  be  placed  under  efficient  voluntary  management  apart  from 
the  Poor  Law  it  w'ould  be  much  better  for  the  inmates  and  less  expensive  to  the  com- 
munity. The  difficulty  would  be  to  find  volunteers  willing  to  organise  and  carry  on 
such  places.  It  would  be  very  suitable  work  for  sisterhoods  and  far  more  hopeful  and 
interesting  than  penitentiar}'^  work.  The  homes  should  of  course  be  certified  and 
inspected  by  the  Local  Government  Board,  both  to  safeguard  the  inmates  and  to  enable 
the  board  of  guardians  to  contribute  towards  the  maintenance  of  those  who  cannot 
be  wholly  self-supporting.” 

Miss  Sterling  said.: — 

“ I feel  sure  philanthropic  effort  would  not  meet  custodial  cases.  I am  inclined 
to  think  that  the  State  should  intervene  in  the  case  of  the  custodial  institutions  and 
that  charity  might  bear  the  burthen  of  the  more  improvable  cases.” 

Miss  Pease  said  : — 

“ It  would  be  very  difficult  indeed  to  raise  the  money  for  homes  of  this  kind — that  is 
at  Morpeth.  People  do  not  notice  the  need  in  the  country  at  all.  . . I think  the 

need  is  so  great  that  voluntary  effort  cannot  cope  with  it.” 

]\Iiss  Bartholomew  said  : — 

“ It  is  not  easy  to  estabUsh  voluntary  homes,  chiefly  because  of  the  difficulty  in 
obtaining  money  for  initial  expenses.  Charitable  people  do  not,  as  a rule,  take  a keen 
' interest  in  the  question,  and  they  do  not  readily  understand,  that  although  boards  of 

guardians  have  power  to  pay'  for  maintenance  of  feeble-minded  persons  over  sixteen 
years  of  age  in  homes,  they  do  not  establish  such  homes  themselves.” 

505.  On  the  possibility  of  connecting  the  establishment  of  new  homes  or 
“ colonies  ” more  or  less  closely  to  charitable  or  voluntary  work  and  resources, 
the  following  suggestions  are  made  by  persons  connected  with  homes  for  the 
feeble-minded.  Miss  Dendy,  Honorary  Secretary  of  the  Lancashire  and  Cheshire 
Association  for  the  Permanent  Care  of  the  Feeble-miuded,  said  : — 

“It  would  be  economically  a very  great  saving,  and  I should  like  to  point  out  to 
the  Commission  that  we  have  large  quantities  of  land  in  England  that  are  going  out  of 
cultivation  for  want  of  labour.  This  land  could  be  acquired  probably  at  a very  reasonable 
rate,  and  powers  of  detention  would  be  all  that  would  be  necessary  to  enable  charitable 
people  or  other  people  to  care  for  these  children  in  suitable  way's.  We  have  been  trying 
in  a small  way  to  solve  the  problem  at  Sandlebridge,  but  anybody  who  knows  what  it 
means  to  have  to  collect  £10,000  and  then  to  keep  a place  of  that  kind  going  can  see 
how  enormously  legislation  would  help,  and  how  impossible  it  is  for  charitable  effort  to 
cope  with  the  whole  trouble.” 


Grayson,  Vo).  II., 
17003. 


Booth,  Vol.  II., 
14117,  14118. 


McKee,  Vol.  II., 
16145. 


TowTisend,  Vol.  I., 
4113,  4114. 


Miss  Grayson,  Honorary  Secretary  of  the  Liverpool  Ladies  Association  for 
the  Care  and  Training  of  Girls,  suggested  that  “ if  the  State  or  the  local  authority 
and  the  Board  of  Education  took  it  up,  they  could  form  committees  with  vol- 
untary outside  help,  who  might  obtain  subscriptions  towards  the  maintenance, 
so  that  it  would  not  be  thrown  wholly  on  the  State.”  Mrs.  Bramwell  Booth, 
who  gave  evidence  on  beiialf  of  the  Salvation  Army,  proposed  that  the  capital 
for  building  or  suitable  buildings  should  be  provided,  and  the  rent,  rates  and 
taxes  met  from  public  sources,  that  the  institutions  should  be  subject  to  State 
inspection,  but  that  they  should  be  Salvation  Army  institutions  in  which  the 
Army  should  receive  cases  on  payment  of  Is.  a day.  Miss  McKee,  President  of 
St.  Marylebone  Workhouse  Girls  Aid  Committee,  speaking  of  London,  thought 
that  homes  for  feeble-minded  girls  from  the  maternity  wards  of  workhouses 
should  be  established  by  the  Asylums  Boards,  or  some  body  of  that  kind,  as  part 
of  the  general  administration  of  Poor  Law  relief.  But  Miss  Townsend,  agreeing 
to  the  suggestion  that  the  guardians  or  some  local  authority  might  make  a grant 
towards  the  capital  expenditure  thought  that  this  should  be  conditional  on  there 
being  “ a good  body  of  managers  who  were  not  guardians.” 
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II. — Homes  for  the  Permanent  Care  of  Children,  Working  Women 

AND  Girls. 

.506.  Of  the  permanent  homes  six,  perhaps,  may  be  mentioned  as  of  special  Townsend,  Voi.  i., 
interest  from  the  point  of  view  of  the  light  they  throw  on  the  problem  of  the  care 
of  the  feeble-minded.  They  are  Miss  Stacey’s  Homes  near  Birmingham,  and  Miss 
Grayson’s  at  Parkgate,  near  Liverpool ; the  Coningham  Road  Home,  and  Miss 
Wemyss’  Home  at  Painswick ; and  lastly  the  Sandlebridge  Boarding  School  set  on 
foot  chiefly  by  the  efforts  of  Miss  Dendy,  and  the  Institution  at  Sand  well  Hall, 

West  Bromwich,  founded  by  the  Rev.  H.  N.  Burden  and  Mrs.  Burden,  where  the 
principle  of  permanent  care  has  been  most  absolutely  and  adequately  accepted. 

507.  The  Laundry  and  Home  of  Industry  near  Birmingham  have  been  Birmingham 

established  for  girls  over  fifteen  years  of  age.  One  contains  accommodation  for  39Q3 

twenty  inmates,  “pure-minded  and  innocent  young  women  needing  a permanent  p 226.’ 
home;”  the  other  contains  accommodation  for  twenty-five  “young  women 

who  have  had  a first  fall,  and  though  not  depraved,  need  a permanent  home.” 

The  homes  are  approved  by  the  Local  Government  Board  and  the  charge  is  6s. 
a week. 

As  to  results  : — 

In  twelve  years,  101  cases  have  left  the  homes.  Of  these  only  two  or  three  are  reported  Pinsent,  Vol.  IL, 
to  be  doing  well,  so  that  the  work  of  these  homes  if  regarded  as  “ Training,”  can  hardly  19148,  p.  466, 
be  said  to  be  satisfactory,  and  neither  is  it  satisfactory  as  permanent  care,  for  only  four  col.  2.,  p.  467. 
of  the  original  inmates  admitted  to  those  homes  are  now  inmates.  . . . With  the 

exception  of  the  two  or  three  above  mentioned  none  of  the  101  girls  who  for  one  or  other 
reason  have  left  or  been  discharged  were  really  fit  to  return  to  ordinary  life,  but 
they  should  all  have  been  kept  under  restraint  and  supervision. 

The  average  weekly  cost  per  inmate  is  at  the  one  home  9s.  4|d.,  at 
the  other  8s.  2^.  The  earnings  of  the  girls  in  the  industrial  departments — the 
laundry  and  the  rug-making  produce  a nett  profit  of  Is.  llfd.  in  the  one  case, 
and  2s.  4|d.  in  the  other.  The  actual  cost  of  the  inmates  is  thus  7s.  4|d.  in  the 
one,  and  5s.  9|d.  in  the  other  home.  These  figures  include  rent  and  all  other 
expenses. 

508.  At  Liverpool,  experience  connected  with  a preventive  home  for  girls  The  Liverpool 
over  fifteen  years  of  age  showed  that  “ the  majority  ” of  those  admitted  were  Homes. 

“ failures,”  sinking,  more  or  less,  rapidly  into  the  lowest  stratum  of  society  ; and  ^43 

it  appeared  that  the  fault  “ lay  not  in  the  home  but  in  the  girls  themselves — i and ’2.^  ’ 

they  were  feeble-minded” — that  is, they  were  “so  far  of  weak  mind  as  not  to  be 
able  to  look  after  themselves”;  they  were  lacking  in  “will  power.”  As  in 
the  case  of  the  Clapton  and  other  homes,  it  was  hoped  at  first  that  the  girls  after  p-  343.  coi.  2. 
two  or  three  years’  training  might  be  trusted  out  in  the  world,  if  placed  in  care- 
fully selected  places.  It  was  found,  however,  that  permanent  care  was  abso- 
lutely necessary.  There  are  two  homes  now,  one  for  the  permanent  care  of 
higher-grade  defectives,  admitted  over  fifteen  years  of  age ; one  for  the  permanent 
care  of  lower-grade  defectives  of  fourteen  years  of  age.  At  each,  there  is  accommo- 
dation for  twenty  cases  ; at  both,  there  is  laundry  work. 

In  the  “ higher-grade  ” home,  it  appears  that  out  of  seventy-five  inmates  r-  346. 
that  have  been  admitted  between  the  year  1892  and  the  end  of  1904  twenty 
are  still  in  the  home,  and  have  been  there,  many  of  them,  for  long  periods. 

Of  the  rest,  eleven  have  been  placed  out  in  service,  of  whom  six  are  doing  well ; 
six  have  been  sent  to  other  homes,  two  as  paid  girls  ; twenty-four  have  been 
sent  away  as  insane,  fallen,  or  too  feeble ; eight  have  been  taken  away  to  relatives ; 
one  ran  away  ; and  four  died  of  consumption. 

In  the  “lower-grade”  home,  established  in  1898,  the  results  in  regard  p.  348. 
to  those  who  have  left  or  been  discharged  are  still  less  satisfactory. 

In  1904  the  average  weekly  cost  per  inmate  at  the  higher-grade  home  p.  347. 
was  12s.  6d.,  including  rent,  sinking  fund  for  mortgage  and  all  expenses.  The 
laundry  earnings  amounted  to  £540  ; and  by  these  earnings  and  individual  pay-  p- 
ment  for  individual  cases,  j>lus  about  £21,  the  home  is  supported.  The  guardians 
pay  about  6s.  for  cases.  The  inmates  in  the  lower-grade  home  cost  13s.  9d.  weekly,  p- 
and  the  laundry  earnings  amount  to  £387  ; but  about  £100  has  to  be  raised 
by  private  subscription  to  meet  the  annual  deficiency. 

509.  Miss  McKee,  the  President  of  the  Marylebone  Workhouse  Girls  Aid 
Committee,  gives  the  following  account  of  the  Coningham  Road  Home  for  women 

and  their  infants,  admitted  chiefly  from  the  maternity  wards  of  Metropolitan  Voi.  ii.,  loosi,  p. 
workhouses.  ^ 

“ The  Coningham  Road  Horae  was  started  in  1902.  Eighteen  girls  have  been 
admitted  in  three  and  a half  years,  the  majority  being  from  Metropolitan  workhouses. 

Ten  are  still  in  the  home,  which  is  full.  Two  of  these  have  been  there  from  the  com- 
mencement ; six  had  had  two  children,  and  one,  four  or  five.  Five  were  under  twe  ity-one 


169 


TART  V» 

VOLUNTARY  INSTITUTIONS  AND  CARE. 

Chapter  XXV. 

n.” Homes  for  the  Permanent  Care  of  Children,  Working  Women,  and  Girls. 


The  Coningham 
Road  Home — 
conid. 

McKee,  VoL  II. 
p.  292,  cols.  1 and  2. 


years  of  age,  the  others  respectively  twenty-eight  and  twenty-nine.  Of  the  rema’ning 
eleven,  three  were  very  young,  seventeen  were  of  the  age  of  seventeen  and  eighteen.  Two 
of  the  girls  had  suffered  from  syphilis,  and  their  two  babies  died  from  this  cause.  One 
girl  only  has  been  removed  by  the  parent.  The  others  had  to  be  discharged  for  various 
reasons  : one  showed  marked  symptoms  of  insanity,  and  after  being  under  supervision 
in  a workhouse  was  sent  to  Colney  Hatch.  Several  of  the  others  were  very  unmanageable 
and  as  the  demands  on  the  home  were  greater  than  could  be  met  undesirable  cases  were 
sent  away  to  make  room  for  more  suitable  ones.  Two  girls  only  have  run  away  from  the 
home  ; one  returned  of  her  own  accord  in  a few  hours,  and  the  other  took  refuge  in  a 
workhouse  and  got  so  tired  of  scrubbing  that  she  was  only  too  glad  to  get  back.  The 
babies  of  both  these  girls  were  dead.  Most  of  the  girls  in  the  home  have  come  from  very 
poor  surroundings  and  are  of  a low  type.  Their  parents  arc,  as  a rule,  unsitisfactory. 
Two  girls  are  reported  to  us  as  having  been  brought  up  in  workhouse  schools,  and  one 
only  as  of  illegitimate  birth.  The  children  (eight)  all  under  four  years  of  age,  have 
improved  wonderfully  with  care,  attention  and  proper  feeding  ; two  are  considered 
by  medical  experts  to  be  fairly  normal,  the  others  have  neurotic  and  other  unfavourable 
tendencies.  We  have  been  able  to  glean  Uttle  information,  if  any,  about  the  putative 
fathers  of  the  children — the  girls  seldom  know  their  names,  they  are,  as  a rule,  ‘ loafers  ’ 
who  easily  disappear,  and  the  guardians  do  not  follow  them  up  for  affiliation  purposes, 
presumably  because  there  is  not  sufficient  evidence  of  paternity.  The  prevailing 
characteristics  of  these  girls  are — obstinacy,  sullenness,  untruthfulness,  want  of  self- 
control,  mental  and  physical,  and  laziness.  It  is,  however,  surprising  what  improvement 
judicious  training  (of  which  previously  they  have  had  Uttle  or  none),  regular  hours, 
plenty  of  sleep,  good  wholesome  food  eaten  at  stated  times,  constant  and  varied  employ- 
ment, but  not  excessive  work,  makes  in  the  girls  ; but  I fully  reaUse  that  this  improve- 
ment is  not  sufficient  to  keep  them  safe  from  temptation  if  they  were  out  in  the 
world.  I am  convinced  that  if  all  our  girls  had  to  try  and  earn  their  own  Uving 
and  support  their  babies  they  would  soon  succumb  again.  Their  work  is  not  good  ; 
they  are  slow,  clumsy,  and  careless  ; they  require  constant  supervision,  more 
than  they  could  or  would  get  in  service  ; few  mistresses  of  the  better  sort  would 
put  up  with  them  as  servants.  One  reason  I assign  for  the  little  trouble  we  have  had  in 
keeping  the  girls  is  that  we  have  not  taken  in  laundry  work,  as  is  so  usual  in  homes, 
and  that,  therefore,  they  have  not  been  kept  at  the  wash-tub  and  ironing-board  from 
Monday  morning  till  Saturday  night.  ‘ Feeble-minded  ’ and  morally  weak  as  these 
girls  are,  they  are  sharp  and  cunning  enough,  most  of  them,  to  know  when  they  are 
earning  money  ; they  are  not  keen  in  working  for  other  people  with  no  money  for  them- 
selves, but  are  content  to  go  on  quietly  doing  the  domestic  work  of  the  house — washing 
for  the  household,  needlework,  etc.” 


Vol.  II.,  16108. 
Vol.  II.,  16101, 


16152. 

Townsend,  Vol.  I., 
4023. 


Vol.  II.,  16081- 
16088. 


The  experiment  which  the  home  represents  is  considered  to  have  proved 
that,  in  the  case  of  feeble-minded  women  leaving  the  maternity  wards  of  work- 
houses,  it  is  best  for  both  mother  and  child  that  they  should  keep  together ; 
that  the  mothers  can  be  employed,  and  will  improve  in  small  homes  under  strong 
personal  influence,  and  that  the  children  should  attend  the  regular  elementary 
school  in  the  neighbourhood  while  the  mother  continues  in  the  permanent  home. 

Another  view  is  that  there  should  be  : — “A  proliatiomiry  home  from  which 
the  women  and  babies  should  be  drafted  into  the  country— bringing  up  the 
cliildren  apart  from  their  mothers,  but  to  be  in  some  touch  with  them  until 
they  are  of  an  age  when  it  could  be  definitely  tested  whether  they  are  feeble- 
minded or  not — at  six  or  seven  years  old.  Then  they  could  be  dealt  with  by 
the  guardians.” 

The  cost  of  maintenance  is  10s.  a week  for  the  girls  and  5s.  for  the 
babies  : it  is  provided  almost  entirely  by  the  payments  from  Boards  of  Guardians. 
The  home  is  approved  by  the  Local  Government  Board. 


St.  Mary’s  Home, 
Painswick. 

Wemyss,  Vol.  II., 
18505,  p.  430,  col.  1. 


Vol.  II.,  18538. 


Vol.  II.,  18528, 
18529. 


510.  Of  St.  Mary’s  Home  at  Painswick,  a “ permanent  home  for  women 
and  girls,”  Miss  Wemyss  says  : — 

“ The  home  began  (1890) in  a very  humble  way  with  only  one  inmate;  at  present  it  con 
tains  from  thirty-three  to  thirty-six,  of  all  grades  of  capa  bihty.  The  work  done  includes 
laundry,  chair-caning,  knitting  rubbers,  dressing  dolls,  besides  the  ordinary  household  work, 
and  cooking.  All  are  busy,  from  the  skilled  laundress  to  the  poor  defective  who  can  only 
turn  a washing  machine  and  peel  potatoes  or  knit  rubbers  ; each  gives  the  best  of  her 
service,  and  each  one  earns  a wage  in  proportion  to  the  value  of  her  labour.  By  this  method 
even  the  feeblest  worker  feels  that  she  is  of  some  use,  and  has  the  gratification  of  buying 
her  own  clothes,  and  contributing  to  her  own  little  charities  and  pleasures,  whilst  the 
skilled  ,well  paid  laundresses  have  the  joy  of  knowing  that  their  work  is  helping  to  provide 
these  great  blessings  in  life,  a good  and  peaceful  home,  and  happy  and  useful  employment 
not  only  for  themselves  but  also  for  their  weaker  sisters. 

“ The  house  is  an  ordinary  one  ; two  or  three  thrown  into  one.  It  is  not  very 
convenient,  but  it  is  the  best  we  can  have,  and  it  answers  its  purpose.  They  do  not  live 
in  an  expensive  way.  They  all  live  in  the  same  way,  and  the  amount  spent  on  them  is 
not  great,  yet  I know  it  is  sufficient,  for  nobody  has  ever  complained. 

“ The  staff  consists  of  a superintendent  and  an  assistant  matron  in  the  house,  and 
a cook  matron  and  a workroom  matron  ; and  in  the  laundry  a superintendent  and  six 
experienced  laundry  maids  ; and  for  outside  work  two  men.  The  feeble-minded  do  a 
great  deal,  because  they  do  the  whole  of  the  housework ; they  help  in  the  cooking,  so 
that  they  leave  the  laundresses  absolutely  free  to  do  the  whole  of  their  work,  so  that  it 
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gives  them  a g^eat  advantage.  Thus  the  inmates  themselves  earn  very  little  indeed.  St.  Mary’s  Home 

The  whole  earning  of  the  home,  added  to  guardians  payments,  comes  to  16s,  or  17s.  a Painswick contd. 

head.” 

Taking  the  series  of  years  from  October,  1896,  to  October,  1904,  the 
receipts  on  the  industrial  work  were  £7,541,  the  expenditure  was  £7,538,  so  Wemyss,  Voi.  ii„ 
that  the  home  in  these  years  just  paid  its  way.  It  is  “ maintained  by  its  own  185^2,  issis. 
industry,  except  the  payment  from  the  guardians.”  “ It  is  about  two-thirds 
maintained  by  having  experienced  workers  in  the  home,  working  with  the 
inmates.”  Nearly  all  the  cases  are  workhouse  cases. 

This  home  is  distinctive  in  several  ways.  It  is  supported  by  the 
recognised  association  of  strong  and  capable  women,  who  are  paid  wages,  with 
the  feeble-minded,  who  also  earn  wages  in  proportion  to  the  value  of  their 
labour,  on  the  understanding  that  the  net  profits  of  the  common  work 
should  maintain  the  feeble.  It  has  also  been  from  the  first  a permanent 
home. 

511.  The  boarding  homes  for  boys  and  girls  at  Sandlebridge  represent  the  The  Sandlebridge 
most  complete  experiment  for  providing  permanently  for  the  feeble-minded.  Homes. 

The  aim  of  the  homes  is  to  deal  with  both  boys  and  girls  permanently. 

Miss  Dendy,  Honorary  Secretary  of  the  Lancashire  and  Cheshire  Association 
for  the  Permanent  Care  of  the  Feeble-minded,  said  : — 

“ Dr.  A«hby,  being  physician  to  the  Children’s  Hospital,  has  acquaintance  in  other  Dendy,  Vol.  I.,  815. 
ways  with  a great  number  of  the  poor  mothers.  1 attend  all  his  examinations  of 
defective  children,  and  in  one  way  or  another,  we  do  arrive  at  a large  number  of  family 
histories.  We  find  the  trouble  quite  as  often  handed  down  through  the  father  or 
the  father’s  side,  of  the  family  as  through  the  mother  or  the  mother’s  side  of  the  family. 

Apart  from  that,  we  have  this  question  ; we  generally  know  quite  definitely  whe  \ we 
have  the  children  to  deal  with  who  are  the  children  of  feeble-minded  mothers,  but 
we  very  often  do  not  know  when  we  get  the  children  of  feeble-minded  men.  They  do 
not  come  under  notice  m the  same  way  as  a woman — at  every  crisis  of  life  the  woman 
comes  under  notice  but  the  man  does  not.  As  criminals  and  as  paupers  and  as 
parents  I consider  that  men  are  quite  as  dangerous  as  the  women  and  very  nearly,  if  not 
quite,  as  suffering. 

The  following  is  Miss  Dendy’s  description  of  the  establishment  of  these  Voi.  i.,  822. 
Homes  : — 

“ Perhaps  you  will  allow  me  to  go  back  a little  way  again  to  1897.  When  I had 
seen  these  children  and  seen  many  of  their  parents  I became  quite  convinced  that  to 
treat  them  only  in  day  schools  was,  to  a very  great  extent,  a waste  of  time  and  money. 

I approached  a few  influential  gentlemen  in  Manchester  and  put  my  case  before  them, 
and  asked  them  if  they  w’ould  form  a prehminary  committee  to  enable  me  to  take  action. 

They  w^re  very  good  about  it,  and  they  did,  and  we  formed  a society  which  is  known 
as  The  Lancashire  and  Cheshire  Society  for  the  Permanent  Care  of  the  Feeble-Minded, 
with  the  intention  of  getting  hold  of  a certain  number  of  children,  and  trying  to  prove 
that  those  children,  in  proper  conditions,  could  be  kept  happily  throughout  their  lives 
wuthout  hardship  or  forcible  detention  ; though  we  should  be  very  glad  indeed  to  have 
powders  of  forcible  detention.  This  society  has  about  500  subscribers  and  300  members 
in  Cheshire.  It  owns  twenty  acres  of  land,  and  we  have  built  two  schools,  one  for  twenty- 
five  girls,  and  one  for  tw’enty-five  boys.  We  have  accommodation  there  now  for  fifty 
children.  We  have  great  insufficiency  of  accommodation.  We  are  about  to  build 
another  school  for  fifty  children,  and  the  Cheshire  County  Council  has  entered  into  an 
agreement  with  us  to  take  their  defectives,  and  they  are  making  us  a grant  towards 
our  building  expenses.  We  have,  further,  just  arranged  to  rent  a farm  which  is  abutting 
on  our  premises,  and  which  will,  for  some  years  to  come,  serve  us  as  an  overflow  to  put 
the  boys  in  as  they  arrive  at  the  age  of  sixteen  or  seventeen. 

“ We  do  not  take  in  anyone  over  the  age  of  thirteen.  If  we  had  powers  of  forcible 
detention  we  would  take  them  in  at  any  school  age  ; but  we  find  if  we  want  to  form 
their  habits  we  must  take  them  in  young,  so  we  take  them  in  as  young  as  we  can  get 
them,  and  we  teach  them  that  that  is  to  be  their  home.  The  principle  upon  which  we 
have  gone  is  to  hold  it  out  to  them  as  a reward  that  they  may  stay  there  if  they  are  good 
and  if  they  are  naughty  the  chances  are  that  they  may  get  sent  away. 

“ Our  boys  are  now  arriving  at  the  age  of  sixteen,  and  they  have  never  slept  a night 
off  the  place  since  they  have  been  there.  Neither  boys  nor  girls  show  the  least  restlessness. 

They  are  orderly  and  good.  It  is  rather  sad,  in  a way  ; you  can  manage  them  with  a 
word  ; they  are  great  big  fellows  now,  working  in  the  garden,  some  of  them. 

“ We  have  two  gardeners,  two  matrons,  two  deputy  matrons,  two  teachers  who 
teach  the  boys  and  girls  in  common  in  a httle  school  which  we  have  built  outside  both 
houses,  and  two  servants.  Besides  that,  we  get  a certain  amount  of  voluntary  help 
and  this  winter  we  shall  nave  voluntary  help  from  one  of  the  Manual  Instructors  from 
the  Manchester  Education  Committee,  who,  feeling  that  nothing  could  possibly  be  so 
good  for  defective  boys  as  his  own  work  (woodwork),  volunteered  to  come  down  on 
Saturday  afternoons,  and  teach  these  children  all  through  the  winter  if  we  liked  to  accept 
his  services.  We  shall  have  them  at  the  benches  all  through  the  winter  when  the  more 
dehcate  of  them  would  not  be  able  to  be  at  work  in  the  garden. 


Weiiiy.ss, 

Vol.  Tl, 
18543,  18526. 
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“ The  results  of  putting  these  children  into  hoarding  schools  are  simply  wonderful 
Boys  -who  could  not  button  their  own  clothes,  and  could  not  feed  themselves  decently 
when  they  came  down,  behave  now  quite  absolutely  nicely  ; they  not  only  button  their 
own  clothes,  but  when  the  buttons  come  off,  they  go  to  their  mother,  as  they  call  her, 
to  fetch  needles  and  cotton  to  put  the  buttons,  on.  They  knit  their  own  stockings  and 
knit  all  their  own  vests  ; they  do  a great  deal  of  garden  work  and  a great  deal  of  cooking; 
they  are  making  their  own  night  shirts  and,  in  fact,  doing  everything  that  girls  usually  do. 

As  far  as  possible  we  are  getting  girls  to  do  what  boys  usually  do,  so  as  to  afford  as  much 
variety  of  occupation  as  we  can.  We  have  a little  more  difficulty  with  the  girls,  but  not 
on  the  point  of  restlessness  ; simply  they  are  rather  more  imbecile,  taking  them  all  round, 
than  the  boys.  I have  my  meals  with  the  children  when  I go  down  to  stay  the  night, 
and  they  behave  at  table  quite  like  little  ladies  or  gentlemen.  It  is  quite  enough  for 
the  matron  to  say  that  she  will  ‘ tell  Miss  Dendy.’  It  is  the  utmost  punishment  really 
that  is  necessary,  even  for  the  big  ones.  They  are  as  easily  guided  as  little  children, 
and  their  delight  in  the  place  is  delightful  to  witness.  We  have  pigs,  poultry,  cows, 
and  sheep,  and  we  have  had  corn  and  so  forth  this  year.  Ail  those  who  are  able  put  a 
hand  to  everythins  that  goes  on  on  the  little  farm  ; and  everv  fresh  event  makes  a fresh 
desire  to  stay. 

The  boarding  schools  were  built  privately  by  the  Lancashire  and  Cheshire 
Society  for  the  Permanent  Care  of  the  Feeble-minded,  but  the  society  works 
in  conjunction  with  the  education  authority,  not  only  of  Manchester  but  of 
Salford.  The  Cheshire  County  Council  entered  into  an  agreement  with  the 
society  to  supply  twenty-five  beds  for  Cheshire  children  on  the  receipt  of  a loan 
for  £2,000  granted  on  the  understanding  that,  in  the  event  of  the  homes  at 
Sandlebridge  being  closed,  the  loan  should  be  repaid  subject  to  certain  deductions. 

“ The  society  undertakes  to  give  the  council  the  first  choice  of  so  many  beds,  but 
does  not  pledge  itself  to  keep  them  vacant.”  The  Manchester  and  Salford 
school  authorities  and  those  at  Bolton  and  Blackburn  contributed  towards  the 
furnishing  of  the  schools. 

The  children  at  Sandlebridge  cost  £20  a head  per  annum,  exclusive  Demiy, 
of  charges  for  land  and  buildings.  The  £20  includes  clothing,  teaching,  ^ > 
everything.  The  staff  consists  of  two  matrons,  two  teachers,  two  assistant 
matrons,  two  servants  and  two  gardeners.  There  are  fifty  children.  The  buildings 
last  erected,  which  are  of  an  excellent  class,  cost  £112  a bed;  the  next  being 
semi-detached  were  estimated  to  cost  £80  a bed.  “ The  cost  of  food  is  3s.  8d. 
a week.  We  feed  them  largely  on  what  they  grow  themselves  in  the  place. 

They  get  a little  meat,  but  not  a great  deal.” 

Up  to  sixteen  years  of  age,  the  education  authorities  pay  for  the  children 
• — contributing  authorities  £20,  non-contributing  authorities  £25.  The  guardians 
pay  £25  a year.  Of  children  who  have  left  at  sixteen,  Miss  Dendy  says  : — 

“ In  Manchester  at  present  we  have  only  had  five  leave  us  at  the  age  of  sixteen 
There  were  two  girls,  and  in  each  case  I got  the  Union  (in  one  case  the  Manchester  Union, 
and  in  the  other  case  the  Chorlton  Union)  to  have  those  girls  and  send  them  straight 
to  Miss  Grayson’s  Home  for  feeble-minded  girls  in  Liverpool.  In  one  case  the  girl  has 
remained  there — it  is  over  a year — in  the  other  case  the  mother,  a bad  woman  and 
feeble-minded  woman,  at  the  end  of  six  months  removed  the  girl,  and  she  is  now  at  large 
in  Manchester.  The  other  three  cases  were  boys,  all  epileptic.  One  is  working  with  his 
father,  who  is  a joiner.  As  the  poor  man  says,  ‘ he  will  be  all  right  as  long  as  I live,  but 
I should  like  to  know  what  will  become  of  him  after.’  In  the  other  cases  the  boys  are 
at  large.  One  is  suffering  very  much.  He  beseeched  me  himself  to  take  him  to  Sandle- 
bridge, but  he  was  too  big  and  dangerous.” 


Sandwell  Hall, 
West  Bromwich. 


512.  Sandwell  Hall,  West  Bromwieh,  an  institution  for  the  training  and 
permanent  care  of  the  mentally  defective  was  opened  on  April  23rd,  1907. 
The  warden  undertakes  the  organisation  and  management  and  is  assisted  by  a 
Council  and  Visiting  Committee. 

The  objects  of  the  Institution  are  : — 

(1)  To  provide  training  for  certain  mentally  defective  children  who  are 
unable  to  benefit  by  day  school  education  and  require  custodial  care.  These 
children  may  be  shortly  classified  as  follows  : — 

(a)  Mentally  defective  children  living  in  very  bad  homes. 

\h)  Mentally  defective  children  whose  regular  attendance  it  is 
not  possible  to  secure  at  a day  school  owing  to  confirmed  truant  habits, 
or  to  the  fact  that  their  parents  are  periodically  moving  from  house  to 
house. 

(c)  Mentally  defective  children  Jrnown  as  moral  defectives. 

(2)  To  provide  a permanent  home  for  mentally  defective  persons  who  can 
never  become  capable  of  earning  their  own  living  or  of  leading  an  independent  life 
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It  is  hoped  that  the  inmates  will  remain  in  the  Institution  during  the  whole  Sandwell  Hall, 
of  their  lives,  and,  with  this  object,  simple  industries  have  been  provided  for  West  Bromwich, 
them,  including  market  gardening,  farming,  boot-making,  tailoring,  carpentering,  ^ ' 
laundry-work,  weaving,  etc.  After  long  and  careful  training  it  is  expected  that 
most  of  the  inmates  will  eventually  be  able  to  earn  something  towards  their 
own  support. 

Children  are  maintained  at  the  Institution  (1)  By  friends  or  parents 
(2)  By  education  committees  ; (3)  By  boards  of  guardians. 

The  fees  are  as  follows  j — for  children  under  sixteen  years  of  age,  £24  per 
annum ; for  those  over  sixteen  years  of  age,  £27  10s.  per  annum.  The  reason 
for  the  increase  of  charge  for  over  sixteen  cases  is  that  the  Institution  receives 
no  grant  from  the  Board  of  Education  for  cases  over  sixteen  years  of  age. 

The  Institution  is  certified  by  the  Board  of  Education  for  200  children  and 
during  the  last  six  months  more  applications  have  been  made  than  the  Committee 
could  deal  with.  Before  the  Institution  had  been  opened  a year,  the  number 
of  admissions  exceeded  150.  The  Institution  was  also  certified  on  December 
28th,  1907,  by  the  Home  Office  as  an  industrial  school  for  mentally  defective 
children,  since  which  date  several  cases  have  been  received  under  the  Industrial 
Schools  Acts. 


513.  To  pass  from  description  to  conclusions.  The  notes  that  follow  Conclusioms  in 
supplement  the  conclusions  that  were  drawn  in  regard  to  the  Homes  for  regard  to  Homes 
Improvable  Cases  (paragraphs  500-505).  They  show  how  far  the  inmates  of 
these  homes  continue  to  be  able  to  maintain  themselves  in  them,  and  they 
throw  light  both  on  the  greatness  of  the  demand  for  accommodation, 
combined  with  suitable  supervision,  and  on  the  character  of  the  relations 
between  the  feeble-minded  and  their  parents — evidence  on  which  proposals 
and  suggestions  that  wo  make  are  largely  based,  though  often  without  specific 
reference  to  these  pages. 

511.  First  of  all  a summary  statement  may  be  submitted.  The  general  General  Results, 
results,  in  the  case  of  the  Homes  for  Feeble-minded  Girls,  Miss  Townsend  reported 
as  follows  : — 

“ One  of  these  homes  was  started  in  1890,  three  in  1892,  five  in  1897,  and  one  in  1903. 

“ Six  hundred  and  ninety-seven  girls  have  been  received  into  the  homes,  422  girls 
have  left.  Of  these : 102  were  sent  to  service,  145  returned  to  friends  and  relatives,  124 
returned  to  unions,  thirty-two  were  placed  in  other  homes,  eleven  in  asylums,  eight  died. 

“ The  after  history  of  these  girls  to  October  1st,  1904,  shows  that  only  seventy-one 
are  now  wage-earners,  average  2s.  weekly.  Seven  have  been  sent  to  workhouses,  ten 
have  been  sent  to  homes,  thirteen  to  asylums,  five  have  married,  twenty-one  have 
illegitimate  children,  thirteen  have  died.” 

It  appears  from  this  : — 

{a)  That  of  the  girls  who  have  left  the  homes,  in  regard  to  whom  Townsend,  Voi.  i., 
there  are  notes,  namely  371,  about  27  per  cent,  went  into  service,  p*  232,  c.  2. 
with  what  result  does  not  appear.  The  evidence  which  is  given  above 
shows,  however,  that  possibly  about  two -thirds  of  those  placed  in 
service  do  well  or  fairly  well  under  supervision. 

(b)  That  about  39  per  cent,  returned  to  friends  and  relatives. 

This  result  must  be  read  in  connection  with  the  evidence  above — and 
probably  in  the  main  it  cannot  be  considered  satisfactory. 

(c)  That  about  33  per  cent,  had  to  fall  back  on  some  form  of 
custodial  treatment. 

(d)  That  the  notes  given  in  regard  to  140  girls  respecting  whom 
there  is  an  after  history  show  that  the  girls  (seventy-one)  in  service 
earn  about  £5  a year  and  their  board  and  lodging,  probably  about 
as  much  as  should  be  expected  in  the  circumstances ; and  that  of  the 
remainder  (fifty-six),  excluding  thirteen  who  have  died,  more  than 
half  had  had  illegitimate  children. 


515.  Next,  the  demand  for  accommodation  is  very  great,  and  that  which  is  Demand  for 
available  is  quite  insufficient.  Thus  Miss  Dendy  says  : — 

“ At  Sandlebridge  we  have  a long  waiting  list.  . . I do  not  know  of  places  to  ’ 

which  to  send  children.  I am  constantly  asked  : ‘ Will  you  tell  me  where  to  send  my 
child,  I can  pay  so  much  and  so  much.’  There  is  nothing  but  the  asylum.  If  they  are  not  bad 
cases  you  can  get  them  into  an  asylum  for  a period  of  years.  If  they  are  bad  cases  the 
asylum  will  not  look  at  them,  even  if  they  can  pay,  unless  they  pay  very  heavily.” 
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Demand  for 
Accommodation 
— contd. 

Pinsent,  Vol.  II., 
19148,  p.  466,  col.  1. 
Grayson,  Vol.  II., 
16935. 

Poole,  Vol.  II., 
13572. 

Pease,  Vol.  II., 
15087. 

Wemyss,  Vol.  II. 
18568. 


Charges  for 
accommodation. 


Townsend,  Vol.  I., 
J903,  226. 


The  National  Association  for  tne  Welfare  of  the  Feeble-minded  report  Townsend, 
that  in  six  years  they  received  2,686  applications ; and  that  of  these,  217— ninety-  p°229.’ 
one  men  and  boys,  and  126  women  and  girls — were  received  into  their  homes.  Barthoio- 
Two  hundred  and  thirty-eight  were  referred  to  other  homes  and  agencies  ; leTgb.'p.^b^is, 
281  were  over  age  ; forty-four  under  age  ; 338  were  written  off  “ no  vacancy,”  ^ 
and  for  the  rest — except  thirty,  “ not  in  need  of  charity,”  and  555  “ applications 
withdrawn  or  not  carried  further  ” — no  provision  could  be  made. 

Others  give  similar  testimony — alike  in  regard  to  the  need  of  accommoda- 
tion for  residential  training  Homes  for  the  higher  grade  cases,  where  the  inmates 
will  remain  for  long  periods  or  permanently,  and  for  cases  of  a lower  grade  in 
regard  to  which  a permanent  home  is,  properly  speaking,  indispensable. 

516.  Next,  as  in  the  first  group  of  homes,  those  for  the  more  improvable 
cases,  the  payments  which  public  authorities  are  asked  to  make  for  those  admitted 
to  the  more  permanent  homes  are  very  moderate.  The  smaller  charges  are 
made  in  homes  where  there  is  additional  income  from  subscriptions  or  other 
sources  and  where  the  inmates,  either  owing  to  being  adults  or  to  their  better 
mental  condition,  can  contribute  by  their  earnings  to  a more  material  extent 
towards  the  cost  of  their  maintenance.  Thus : Birmingham,  for  women,  6s.  ; 

Liverpool,  for  women,  6s.  ; Painswick,  5s.  to  7s.  ; Sandlebridge,  children  and 
young  persons,  about  10s.  per  week  ; Sandwell  Hall,  from  9s.  3d.  to  10s.  7d.  per 
week.  The  cost  would  appear  to  be  a little  in  excess  of  what  guardians  would 
pay  to  maintain  the  feeble-minded  in  the  workhouse. 


Need  of  speedier 
decision  by  the 
authorities  as  to 
admissions  to 
Homes. 

Townsend,  Vol.  I., 
4008,  4009,  4011. 


517.  In  the  case  of  women  with  infants  admitted  to  the  Coningham  Road 
Home  from  the  maternity  wards  of  workhouses,  it  is  stated  that : — 

“ Probably  the  larger  number  of  the  applications  that  have  not  been  admitted 
Avere  those  who  refused  to  come  at  the  last  moment  or  had  left  the  workhouse.  One 
great  difficulty  is  that  it  takes  so  long  to  have  them  admitted,  owing  to  the  delays  of  the 
Local  Government  Board  and  the  guardians,  that  they  very  often  take  their  discharge 
before  it  is  settled.  Each  case  [separately  has  to  be  referred  from  the  guardians  to 
the  Local  Government  Board  and  the  consent  of  the  Board  to  be  obtained  in  each  indivi- 
dual case.  The  delay  is  often  fatal.” 


Relation  of  the 
feeble-minded  to 
parents. 

Townsend,  Vol.  I., 
4025.^ 


Bendy,  Vol.  I.,  1001. 


Vol.  L,  1003. 


Vol.  I.,  1008. 


Townsend,  Vol.  I., 
4264. 


Bartholomew,  Vol. 
II.,  p.  307,  col,  2. 


Grayson,  Vol.  II., 
16953. 


Sterling,  Vol.  II., 
14377,  p.  191,  col.  2. 


518.  In  regard  to  the  relation  of  the  feeble-minded  to  their  parents  some 
experiences  may  be  noted.  At  the  Coningham  Road  Home  for  the  feeble-minded 
mothers  from  workhouse  maternity  wards  it  is  said : — 

“ The  affection  of  the  mothers  for  their  children  has  all  to  be  manufactured  by  us, 
practically.  In  very  few  cases  of  feeble-minded  mothers  is  there  any  real  maternal 
feeling.” 

As  to  payment.  Miss  Dendy,  asked  whether  parents  could  pay,  said : — 

“ Yes,  I do  think  so.  I hold  very  strong  opinions  about  that.  I judge  rather  from 
the  fact  that  money  is  always  forthcoming,  if  the  parents  want  to  have  it  forthcoming. 
For  instance,  I had  a child  sent  down  to  Sandlebridge  and  the  officer  who  collects  the 
money  for  the  Educational  Authority,  found  great  difficulty  in  getting  something  for  that 
particular  case,  but  the  relations  found  no  difficulty  in  coming  down  seven  strong,  and 
paying  Is.  lid.  fare  each  to  see  the  child.  . We  have  children  at  Sandlebridge  whose 
parents  pay  sixpence.  . . We  have  one  whose  father  is  paying  £25  a year — that  is 

as  much  as  we  ask — and  we  have  another  who  is  paying  5s.  a week  and  finding  his  boy  in 
clothes.  It  is  mostly  from  sixpence  to  a shilling  a week  that  is  asked.  The  officers 
tell  me  that  they  are  fairly  successful  in  getting  it.  . . . If  pains  are  taken  the 

money  can  generally  be  got.” 

As  to  relations  with  the  parents  when  the  child  is  trained,  we  quote  the 
views  of  some  of  our  witnesses. 

Miss  Townsend : — 

“ If  we  put  the  elementary  school  children  into  boarding  schools,  the  parents  wiU  be 
very  quiet  as  long  as  it  saves  them  the  trouble  of  the  child,  but  when  you  have  improved 
the  child  and  he  arrives  at  the  age  of  sixteen,  I think  the  probability  is  that  the  parents 
will  take  him  away  for  what  he  can  do  for  them.” 

Miss  Bartholomew : — 

“ The  great  difficulty  with  which  we  have  to  contend  is  the  absence  of  any  legal 
control  over  the  girls  when  they  reach  the  age  of  sixteen  years.” 

Miss  Grayson : — 

“ To  go  back  to  their  homes  is  very  bad  both  for  the  girls  and  the  home.” 

Miss  Sterling : — 

“ Naturally  the  parents,  being  responsible,  have  been  pressed  to  contribute  to  the 
payment  for  the  girls  at  the  home.  The  result  we  find  is  that  after  some  months  they  get 
tired  of  paying  and  begin  to  think  the  time  is  come  for  the  girls  to  earn.  Of  course,  as 
the  law  now  stands  there  is  no  power  to  keep  the  girls  under  care,  and  so  we  have  to  let 
them  go  when  the  parents  insist ; and  almost  invariably  they  are  sent  to  service,  where 
they  break  down  and  return  in  trouble  to  their  parents  or  to  the  workhouse.” 
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519.  On  the  financial  side,  it  may  be  noted  that  apart  from  the  payment  Financial  aid  for 

by  local  authorities  for  individual  cases,  the  Cheshire  County  Council  have  homes 

led  the  way  towards  the  subsidy  of  voluntary  homes  by  its  conditional  loan  authorities 

of  £2,000  to  the  boarding  Homes  at  Sandlebridge.  Dendy,  v^i.  i.,  999. 

520.  The  question  of  detention  has  already  been  dealt  with.  The  managers  Necessity  for 

of  the  voluntary  homes,  it  may  be  said,  are  unanimously  in  favour  of  the  power  deten- 

te detain  being  vested  in  some  authority  or  otherwise  made  enforceable. 

521.  Some  general  statistics  based  on  the  work  of  voluntary  homes  may  Some  general 
perhaps  be  usefully  appended.  Miss  Poole  states  that  out  of  1,500  girls  dealt  statistics, 
with  by  the  Metropolitan  Association  for  Befriending  Young  Servants  in  three  yiJ 
years,  120  were,  according  to  a practical  working  analysis,  considered  feeble-  iscoo’. 
minded. 


522.  During  the  tliree  years — 1902  to  1904 — inquiries  were  made  of  all  Homes, 

the  Magdalen  Homes  in  England — numbering  284  ; answers  were  received  p°2^*^coi.’  2.°  ’ ’’ 
from  100  homes  or  groups  of  homes.  From  them  it  appeared  : — 


“ That  14,725  inmates  had  passed  through  the  homes  in  that  period,  and  that  of 
these  2,521,  or  about  16  per  cent.,  were  returned  as  feeble-minded.  Of  this  number  588, 
or  25  per  cent.,  had  one  illegitimate  child,  and  198  (or  8 per  cent.)  were  known  to  have  had 
more  than  one,  making  a total  of  786  (or  33  per  cent.)  mothers  of  illegitimate  children, 
among  the  feeble-minded  inmates.  . , Tested  in  local  groups  or  by  comparison  of 

separate  homes  the  proportion  of  the  feeble-minded  was  shown  almost  invariably  to  be 
15  or  16  per  cent.” 


In  regard  to  this  general  count  it  has,  however,  to  be  noted  (1)  that  no 
direct  medical  evidence  as  to  the  mental  condition  of  the  inmates  was  obtainable ; 

(2)  that  some  allowance  should  be  made  for  girls  who  drift  from  home  to  home ; 

(3)  that  some  have  criticised  the  figures  as  below  the  actual  number. 

Of  the  Magdalen  Home  at  Birmingham,  Dr.  Potts  states  that : — 


Potts,  Vol.  II., 
p.  470,  col.  I. 


“ Of  100  consecutive  cases  admitted  twenty-six  were  feeble-minded,  seven  were 
cases  of  moral  insanity,  one  was  epileptic,  one  was  lunatic,  and  one  was  deaf  and  dumb  ; ” 


and  he  gives  statistics  generally  confirmatory  of  this  percentage  from  other  homes 
for  defective  girls. 


523.  Speaking  on  behalf  of  the  Church  Penitentiary  Association,  Mrs.  Ruspini  Penitentiary 
said  ; Rescue 

“ In  the  home  I have  we  take  about  100  girls  each  year  and  pass  them  through  my  jj 

hands.  I say  quite  half  are  feeble-minded  and  feeble-willed — quite  fifty  per  cent,  in  my  126”^^  12699  ’ 

experience  of  eighteen  years.  I find  they  go  down  as  soon  as  they  get  out  from  the  care  12701! 
of  a home.  They  want  keeping  for  life,  many  of  them.” 

And  Her  Grace  Adeline  Duchess  of  Bedford,  Vice-President  of  the  Pimlico 
Ladies’  Association,  referring  to  a Rescue  Home  said  that : — p.  328,  c.  1." 

“ In  four  years  twenty-seven  out  of  106  cases  that  had  been  received  were  found  to 
be  decidedly  deficient  in  moral  responsibility  and  will-power — ten  being  deficient  to  a 
marked  degree  in  mental  capacity.  A few  may  be  trained  for  service,  but,  as  a rule,  they 
are  quite  unfit  to  be  trusted  without  supervision.  We  usually  refuse  such  cases. 

“ Thirty'-one  cases  out  of  an  average  of  sixty-seven  inmates  might  be  classified  as 
feeble-minded.  Many  drift,  after  two  years  of  the  utmost  care,  to  asylums,  the  union 
or  their  old  life.” 


]\Irs.  Bramwell  Booth  stated  that  out  of  5,518  new  cases  admitted  to  rescue  Booth,  Voi.  ii., 
homes  of  the  Salvation  Army  in  the  United  Kingdom,  it  was  found  that  573 
were  feeble-minded.  Of  these  115  had  had  one  illegitimate  child,  twenty-six 
more  than  one. 


524.  Inquiries  were  made  by  the  National  Association  for  the  Welfare  of  Reformatory  and 
the  Feeble-minded  of  222  reformatories,  industrial  schools  and  voluntary  homes 
for  boys,  and  288  for  girls,  in  regard  to  the  number  of  the  feeble-minded.  In  Townsend,  Voi.  i., 
the  case  of  the  boys,  eighty-nine  institutions  replied;  fifty- two  saying  that p- 233, coi.  1. 
they  had  no  such  boys  ; thirty-seven  that  126  such  boys  had  passed  through 
the  homes.  Of  fifty-six  of  these  notes  are  given : thirty-eight  are  said  to  be 
wage-earners  ; ten  have  been  sent  to  workhouses,  six  to  asylums,  and  two  to 
prisons.  In  the  case  of  the  girls,  forty  institutions  stated  that  they  had  no  feeble- 
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Reformatory  and  minded  girls,  forty-seven  that  216  such  girls  had  passed  through  the  homes. 
Industrial  Notes  of  102  of  these  are  given  : fifty-three  are  said  to  be  wage-earners  ; thirty 

Schools— contd.  1)00^  g0nt  to  workhouses,  three  to  asylums,  three  to  prisons,  and  thirteen 

are  known  to  have  had  illegitimate  children. 


Homes  for  waifs 
and  strays. 

Rudolph,  Vol.  II., 
13018.  13020,  13022 


525.  Rev.  E.  de  M.  Rudolf  says  that  of  children  who  have  passed  through 
the  institutions  of  the  Church  of  England  Homes  for  Waifs  and  Strays,  10  per 
cent,  are  feeble-minded.  This  amounts  to  1,100  defective  children  in  twenty-four 


years. 


“ Of  these  some  drift  into  infirmaries — I am  afraid  a great  many.  Some  come 
to  grief  altogether,  possibly  drift  lower  and  lower  until  they  drift  out  of  life  altogether.” 


CHAPTER  XXVI. 

Conclusions  and  Recommendations. 

526.  This  survey  of  the  two  main  groups  of  voluntary  institutions  for  the 
care  of  the  mentally  defective,  apart  from  cases  of  unsound  mind,  suggests 
several  conclusions. 

527.  First,  that  there  is  a great  need  for  a better  definition  and  classifi- 
cation of  cases  of  congenital  defect.  We  have  had  placed  before  us  evidence 
of  a change  in  the  use  of  the  word  “ idiot.”  Once  it  meant  the  whole  class  of 
congenital  cases.  Now  it  has  come  to  mean  the  lowest  degree  of  congenital 
defect,  of  which  the  higher  degrees  are  indicated  by  the  words  “ imbecile  ” 
and  “ feeble-minded.”  In  Recommendation  IV.  we  have  adopted  these  words 
and  given  them,  as  far  as  possible,  a definite  meaning. 

Need  of  a single  528.  Next,  it  appears  to  us  that  the  confusion  which  we  have  shown  to 
statute  for  the  exist  between  the  terminology  of  the  Idiots  Act  and  that  of  the  Lunacy  Acts  of 
ofThe*meiUal^^^^^  1890  and  1891  should  be  removed,  and  that  it  should  be  made  clear  what  pro- 
defective. ^ visions  are  applicable  to  idiots  and  to  institutions  for  idiots — or  rather  applicable 
to  the  congenitally  defective  and  the  institutions  for  them — and  what  to  those 
Recommendation  of  unsound  mind,  or,  as  they  are  now  called,  to  lunatics  ; and  we  recommend 
11. 


Necessity  for 
asylums  for 
“ idiots  ” to 
specialise. 


Turner,  Vol.  I., 

10820. 
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that  the  Idiots  Act,  and  the  Lunacy  Acts  be  remodelled  and  drafted  in  the 
form  of  a single  statute,  which  should  contain  all  regulations  for  procedure, 
certification  and  the  supervision  of  institutions  which  it  may  be  necessary  to 
insert  in  an  Act  for  the  care  and  control  of  the  mentally  defective.  Such  an 
Act  should  contain  provisions  materially  extending  the  powers  of  the  central 
authority  over  institutions  of  all  kinds  for  the  mentally  defective,  and  especially 
that  adequate  provisions  respecting  ill-treatment,  or  neglect,  carnal  knowledge 
additions  to  or  alterations  of  buildings,  rules  and  regulations,  and  mechanical 
restraint  should  be  made  applicable  to  all  classes  of  mental  defectives. 

529.  Next,  we  are  of  opinion  that  idiot  asylums  which  now  receive  all 
types  of  congenital  mental  defect  should  in  some  way  modify  their  policy.  The 
tendency  of  progress  is  towards  the  better  analysis  and  more  varied  treatment 
of  these  cases.  As  this  takes  place,  the  function  of  the  institutions  in  which  they 
are  cared  for  must  in  some  measure  be  specialised.  The  same  staff  for  super- 
vision and  control  is  not  required  for  the  two-thirds  of  their  patients,  who  are 
probably  for  the  most  part  unimprovable,  as  for  the  one-third  who  are  improvable. 
It  cannot  be  any  great  advantage,  therefore,  that  they  should  be  all  housed 
under  one  roof.  If  the  one-third  may  best  be  cared  for  in  the  colony,  or  (as 
several  of  the  superintendents  of  the  asylums  prefer,  an  institution  to  a colony) 
in  the  farm  and  industrial  sections  of  the  institution,  they  should  form 
practically  a separate  establishment.  Separately,  in  all  probability,  they 
would  be  able  to  provide  for  themselves  to  a much  greater  extent.  A less 
expensive  staff  also  should  suffice  for  them,  and  it  probably  would 
have  to  be  a different  kind  of  staff.  What  the  precise  form  of  their 
specialisation  should  be  may  possibly  be  different  in  different  institutions.  It 
was,  for  instance,  suggested  that  the  county  council  or  some  such  authority 
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should  take  over  the  worst  cases.  This  would  lead  to  the  better  or  the  more  Necessity  for 
imj)rovable  cases  being  received  and  retained  at  the  present  asylums.  But  where,  asylums  for 
as  at  Earlswood,  there  is  a large  clientele  of  paying  patients  the  institution  ” to 

might  assume  that  function  as  its  chief  purpose.  And  at  Starcross,  which  has 
already  specialised  as  an  industrial  school  for  the  improvable,  the  work  might 
be  organised  still  further  on  that  basis.  In  any  event,  however,  it  is  clear  that 
specialisation  on  the  part  of  the  asylums  is  almost  inevitable,  if  the  differences 
of  the  several  classes  of  the  mental  defective  are  more  and  more  clearly  appreci- 
ated and  if  it  becomes  usual  to  provide  for  them  in  different  ways.  This  applies 
also  to  Homes  for  the  feeble-minded ; but  they  already  represent  an  endeavour 
to  deal  with  a particular  class,  the  class  that  is  not  imbecile  but  “ feeble-minded.” 


530.  Another  conclusion  the  facts  suggest.  The  change  of  title  which  the  The  disuse  of 
committees  of  management  of  the  asylums  have  already  introduced  should  we  tlie  word 
think,  be  continued  and  even  pushed  further.  The  word  “ asylum,”  as  now 
used,  appears  to  us  misleading.  It  savours  of  the  mere  detention  of  extreme  institutions 
cases  whether  of  lunacy  or  idiocy.  If  the  institution  be  in  effect  a hospital,  it  suggested, 
would  be  better  so  to  call  it.  If  it  be  a training  home,  it  would  better  that  it  Recommendation 
should  bear  that  name.  Probably,  indeed,  the  reorganisation  of  the  functions 
of  the  present  asylums  and  homes  for  the  feeble-minded  will  involve 
a change  in  the  nomenclature  of  these  institutions.  We  think  that  this  would  be 
a great  advantage,  not  only  for  the  reasons  we  have  given,  but  because  it  would 
coincide  with  changes  in  public  sentiment,  an  important  factor  in  the  success  or 
failure  of  dealing  with  the  mentally  defective. 


531.  Next,  the  suggestions  of  the  Idiots  Act,  with  other  evidence,  lead  us 
to  propose  that  the  section  under  which  only  one  medical  certificate  is  required  *the  ^ 

in  the  case  of  persons  imder  the  age  of  twenty-one,  for  whom  parents  or  guar-  single  certificate, 
dians  desire  to  obtain  admission  to  any  hospital  or  institution  or  licensed 
house,  registered  for  the  care,  education,  training  and  control  of  idiots  and 
imbeciles,  should  be  extended.  We  recommend  that  this  procedure  should  be 
applicable  to  idiots,  imbeciles,  feeble-minded  persons,  moral  imbeciles,  and  to 
inebripdes,  epileptics,  or  deaf  and  dumb  persons  who  are  also  mentally  defective. 

We,  also,  recommend  that  the  Committee  should  have  similar  power  to  that  of  a 
parent  or  guardian  in  such  cases.  And  after  twenty-one,  we  recommend  that 
supervision  and  control  may,  with  the  consent  of  the  Board  of  Control,  be 
continued  in  the  same  manner. 


Recoiumen-  532.  Thus,  as  we  have  elsewhere  explained,  we  suggest  the  adoption  of  a 

xxvni.  iind  local  authority,  connected  with  county  or  county  borough  councils  on  the  one 
XLii.  hand,  and  on  the  other  with  the  central  authority,  the  Board  of  Control. 

On  this  local  authority  would  be  placed,  according  to  our  suggestions,  the 
statutory  duty  of  making,  directly  or  indirectly,  “suitable  and  sufficient  provision 
for  the  care  and  control  of  the  mentally  defective  in  the  county  or  county  borough.” 
And  besides  powers  of  building,  purchasing,  etc.,  subject  to  approval,  they  may 
use  grants  from  the  Exchequer  “ in  any  way  they  may  think  best  for  the  well- 
being of  the  mentally  defective,  and  may  contract  with  any  . . . public  or  volun- 
tary agency  or  private  person  ....  for  the  care,  education,  training,  or 
maintenance  of  any  mentally  defective  person.”  We  suggest,  therefore,  a plan 
which  will  impose  on  the  local  authority  the  statutory  obligation  to  make  pro- 
vision for  this  class,  and  which  will  place  at  its  disposal  funds  for  making 
contracts  with  voluntary  and  other  institutions  for  the  purpose.  The  method, 
on  which  voluntary  institutions  are  chiefly  financed  at  the  present  time — payment 
for  individual  cases — may  thus  become  established  and  regularised,  without  the 
least  administrative  difficulty,  and  arrangements  may  also  be  made  for  its 
extension.  It  is  admitted  generally  that  voluntary  institutions  are  economically 
managed,  and  that  it  is  of  great  service  to  have  at  the  disposal  of  the  authorities 
and  the  community  that  personal  work,  endeavour  and  influence  which  is 
characteristic  of  it.  We  hope  that,  subject  to  the  imposition  of  certain  condi 
tions,  a large  amount  of  help  may  in  this  way  be  forthcoming  under  the 
encouragement  of  the  committees  for  the  care  of  the  mentally  defective,  and  the 
Board  of  Control. 


Recommendation 

XLII. 
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533.  If,  where  necessary,  there  is  to  be  continuity  of  training  and  control — 
and  that  we  accept  as  a fixed  and  inevitable  principle — on  the  part  of  all  volun- 
tary homes,  certain  safeguards  must  be  afforded.  We  propose  that  every  institution 
should  be  registered  and  inspected,  and  should  be  required  to  appoint  a medical 
officer,  honorary  or  paid.  This,  useful  in  many  ways,  would  greatly  facilitate  the 
transfer  of  persons  from  one  institution  to  another,  and  their  discharge. 

534.  Lastly,  it  is  clear  that  all  the  institutions  are  clogged  with  cases  of  un- 
improvable mental  defect,  for  which  other  aild  special  provision  should  be  made, 
unless  they  send  their  patients  out,  on  expiry  of  their  election  term,  as  in  the  case 
of  the  asylums,  or  as  in  the  case  of  the  Homes,  when  they  realise  that  further 
training  is  of  no  use.  The  result  is  either  that  the  institution  fails  to  be  educa- 
tional or  that  it  becomes  the  passing  abode  of  persons  who  leave  it  often  only 
very  partially  improved,  and  who,  when  they  return  to  the  world,  are  quite 
unable  to  compete  fairly  with  others  or  to  take  care  of  themselves.  To  meet 
this  difficulty,  of  which  the  last  two  chapters  afford  ample  evidence,  we  propose 
that  there  should  be  one  authority  in  the  county  or  county  borough,  which 
should  have  supervision  of  all  institutions  for  the  mentally  defective,  and  be  able, 
through  its  medical  officers  and  by  its  annual  survey  of  all  cases,  to  ensure  that 
the  institutions  should^  as  far  as  possible,  be  used  each  for  its  several  purposes,  and 
that  those  persons  who  require  custodial  treatment  should  be  passed  on  to 
institutions  fitted  for  them. 
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535.  In  the  reference  upon  which  it  is  our  duty  to  report,  we  are  instructed  Reasons  for,  and 
■“  to  consid»'r  the  existing  methods  of  dealing  with  idiots  and  epileptics  and  of,  m- 
with  imbeciles,  feeble-minded  or  defective  persons  not  certified  under  the 

Lunacy  Laws,”  and  “ in  view  of  the  hardship  or  danger  resulting  to  such  persons 
and  the  community  from  insufficient  provision  for  their  care,  training  and  con- 
trol ” we  have  “ to  report  as  to  amendments  in  the  law  or  other  measures  ” 
that  may  be  adopted  to  meet  these  evils.  The  widespread  conviction  which 
had  been  expressed  by  public  bodies,  charitable  associations,  and  private  per- 
sons conversant  with  the  subject,  that,  under  the  existing  laws,  they  were 
unable  to  provide  the  care,  training  and  control  that  these  persons  required, 
was  indeed  a principal  ground  for  the  appointment  of  the  Commission. 

536.  But  perhaps  the  most  important  of  our  duties  has  been  to  consider 
the  condition  and  circumstances  of  the  class  of  “ persons  not  certified  under 
the  Lunacy  Laws.”  This  class  we  provisionally  defined  as  consisting  of  persons 
who  were  acknowledged  to  be  suffering  from  mental  defect,  but  whom,  m practice, 
medical  men  were  usually  unwilling  to  certify  under  any  of  the  existing  forms 
of  legal  procedure  ; and  inquiry  has  made  it  clear  that  the  larger  number  of 
these  persons  are  popularly  described  and  laiown  as  “ imbeciles  ” or  “ feeble- 
minded.” 

537.  W e endeavoured  next  to  ascertain  whether  the  exclusion  of  these  persons 
from  the  operation  of  the  existing  laws  was  as  unavoidable  as  it  seems  to  be 
under  the  present  practice  of  medical  men  ; and  after  hearing  a mass  of  evidence, 
which  was  submitted  to  us  by  many  authorities  of  eminence  and  experience, 
we  came  to  the  conclusion  that  this  was  actually  the  case,  and  that  it  was  neces- 
sary to  make  considerable  changes  in  the  law,  if  “ imbecile  ” and  “ feeble- 
minded ” persons  were  to  be  properly  treated  and  controlled.  This  was  illus- 
trated especially  by  the  present  system  of  certification.  Detention  is  usually 
a necessary  part  of  “ care  ” and  “ control  ” ; but,  before  it  can  be  enforced, 

•certificates  have  to  be  furnished  to  prove  that  the  case  is  one  in  which  detention 
would  be  justified.  This  certification,  it  was  amply  shown  in  evidence,  was, 
under  the  present  procedure,  applied  to  hardly  any  persons  but  those  who 
were  ‘‘  lunatics  ” in  the  popular  sense,  that  is,  subjects  of  “ acquired  insanity  ” ; 

•or  to  those  who  were  “ idiots  ” in  the  popular  sense,  that  is,  persons  in  the  lowest 
grades  of  m.ental  defect.  Certification  was  thus  working  so  as  to  lead  to  the 
detention  only  of  persons  who,  in  accordance  with  popular  phraseology,  might 
be  termed  “ lunatics  ” and  “ idiots,”  and  to  the  exclusion  of  all  other  classes  of 
mental  defect  from  the  benefits  of  segregation  or  detention  in  homes  or  colonies 
which  might  be  of  real  service  to  themselves  and  to  the  community  at  large. 

538-  In  the  course  of  our  inquiry  we  were  satisfied  that  in  this  way  a con- 
•siderable  number  of  persons  for  whom  “ proper  provision  for  care,  training  and 
•control  ” was  necessary,  were  excluded  from  the  operation  of  the  law;  and  it 
followed  that  on  this  head  we  should  make  it  our  main  object  to  recommend 
means  (1)  for  providing  appropriate  care  and  training,  and,  wherever  possible, 
individual  improvement,  and  (2)  for  bringing  under  effective  and  suitable 
eontrol  persons  of  feeble  mental  powers  who,  left  at  large  and  without  super- 
vision, would  be  a danger  and  a heavy  burden  to  the  community  and  themselves. 

539.  While  we  were  collecting  information  on  these  matters,  we  found  it 
practically  impossible,  and  deemed  it  undesirable,  to  exclude  from  consideration 
the  grei-t  mass  of  evidence  which  was  tendered  to  us  in  reference  to  the  conditions 
and  antecedents  of  mental  defect,  especially  in  the  very  large  class  of  cases  in 
which  the  evil  dated  from  birth  or  from  early  life,  inquiries  regarding  the 
proper  care  and  treatment  of  any  disorder  naturally  involve  the  consideration 
of  questions  of  causation  and  prevention  ; and,  on  these  points,  many  of  our 
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Reasons  for,  and  witnesses  held  strong  opinions.  Accordingly,  so  far  as  it  may  be  said  to  fall 
extent  of.investi-  •within  the  terms  of  our  reference,  we  propose  to  deal  with  this  branch  of  our 
“^causatLn^”  subject  in  the  present  chapter. 

— contd.  540^  ^ exhaustive  inve.stigation  of  the  causation  of  mental  defect  is  not 

within  our  province.  We  are  not,  as  a body,  specially  constituted  to  undertake 
such  a task,  and  perhaps  the  time  has  hardly  yet  come  for  a final  pronounce- 
ment. We  may  fairly  deal  with  the  question,  however,  so  far  as  to  show  the 
nature  of  the  evidence  that  is  forthcoming,  its  insufficiency  as  the  basis  of  an 
absolutely  final  dictum  on  the  subject,  and  its  sufficiency  as  a general  guide  in 
practical  administration. 


541.  In  much  of  the  evidence  on  causation  terms  were  used  without  fixed 
meaning,  in  different  senses  by  different  witnesses,  or  in  more  than  one  sense 
by  a single  witness.  This  confusion  has  been  no  less  noticeable  in*  the  medical 
than  in  the  general  evidence  given  on  the  important  question  of  “ Heredity,’^ 
both  before  this  Commission  and  at  other  inquiries  of  a cognate  kind  ; and  it 
seems  to  us  to  be  desirable  that  this  subject  which  forms  an  important  part  of 
physiology  should  be  more  specially  emphasised  than  it  now  is  in  the  medical 
curriculu  m.  It  is  to  this  questi  on  of  heredity  that  we  now  chiefly  confine  ourselves. 

The  relationship  542.  Several  witnesses  dealt  with  the  causation  of  all  forms  of  mental  ab- 
of  “heredity”  to  normahty  collectively,  including  both  insanity,  commonly  so-called,  and  mental 
mental  defect.  defect  dating  from  birth  or  early  life  ; and,  on  this  principle,  without  differentia- 
tion of  terms,  they  ascribed  a certain  proportion  of  the  whole  sum  of  mental 
defects  to  “ heredity.”  Others  included  in  their  purview  of  “ mental  defect,” 
cases  of  mere  “ backwardness  ” in  children,  due  to  causes  confessedly  removable 
and  attributed  to  heredity  a corresponding  percentage  of  “ mental  defect.” 
Some  used  the  word  “ inherited  ” in  its  strict  sense  and  applied  it  only  to  trans- 
missible traits  which  are  innate  and  are  of  a like  nature  with  ancestral  traits, 
and  not  due  to  injury  or  disease  acquired  during  gestation  or  after  birth  ; while 
others  attributed  to  the  causal  category  of  “ heredity  ” all  cases  in  which  there 
was  a history  of  any  marked  mental  abnormality,  or  of  nervous  disorder  cf  any 
kind  among  the  more  immediate  ancestors.  Others,  again,  whose  experience  or 
impressions  led  them  to  conclude  that  cases  of  mental  defect  occurred  more 
frequently  among  the  children  of  “ tubercular  ” or  “ inebriate  ” parents  than 
among  the  average  population  were  apt  to  class  under  the  “ heredity  ” category 
those  cases  in  which  mentally  defective  children  were  the  offspring  of  con- 
sumptive or  drunken  parents. 

543.  Apart  from  this  loose  and  equivocal  use  of  the  terms  “ mental  defect  ” 
and  “ heredity,”  another  great  difficulty  has  been  the  absence  of  any  considerable 
tody  of  statistics,  showing,  for  instance,  what  number  of  mentally  defective 
children  are  born  in  cases  in  which  one  or  both  of  the  parents  are  mentally  de- 
fective, and,  on  the  other  hand,  what  number  of  normal  children  are  born  in 
these  circumstances.  Or  again,  where  the  parent  or  parents  are  normal  what 
number  of  mentally  defective  children  are  born  to  them.  In  no  country 
aie  there  statistics  available  as  to  the  number  of  children  born  with  mental 
defect ; and,  to  make  a conclusive  inquiry,  it  would  be  necessary  to  extend 
it  beyond  the  immediate  parentage  of  the  persons  adjudged  to  be  mentally 
defective.  This,  under  present  conditions  of  administration  and  treatment, 
is  practically  impossible.  It  will  thus  be  seen  that,  owing  to  the  absence  of 
Mercier,  Voi.  I.,  necessary  statistics,  an  absolutely  conclusive  reply,  based  on  facts  alone,  cannot 

c.  1 aid  2.  ’ he  given  to  the  question  whether  a parent  or  parents  who  are  mentally  defective 

from  birth  are  much  more  likely  to  have  mentally  defective  children  than  are 
mentally  normal  parents.  But  though  no  such  final  reply  may  be  given  we  may 
reasonably  seek  an  approximate  solution  of  our  question  in  the  detailed  ex- 
perience of  qualified  observers  and  in  the  contributory  evidence  of  science. 


Sec  Chap.  III. 


Sheilock,  Vol.  I., 
8905-8932. 


544.  There  is  a well-nigh  universal  agreement  among  witnesses,  who  appre- 
ciate and  accept  the  term  “ feeble-mindedness  ” as  indicating  one  of  several 
degrees  of  mental  defect,  of  which  gross  idiocy  represents  the  lowest,  that  the 
greater  number  of  these  “ feeble-minded  ” persons  are  mentally  deficient  from 
birth,  though  often  the  fact  that  mental  defect  exists  is  not  discovered  until  later. 
And,  further,  it  is  agreed  that,  although  by  training  some  of  these  mentally 
defective  persons  may  improve  in  a greater  or  lesser  degree,  most  of  them  will 
remain  unable  to  take  their  place  in  the  world  and  to  earn  their  own  living 
without  supervision  or  some  external  driving  power.  It  is  to  the  evidence  offered 
to  us  respecting  this  class  of  case,  rather  than  to  that  submitted  to  u?  in  reference 
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Mercier,  Vol.  L, 
6604,  p.  364,  col.  1. 
Beresford,  Vol.  I., 
5534-5546. 


Pinsent,  Vol.  II., 
pp.  463,  464,  465 
Parr,  Vol.  II., 
p.  137,  c.  1 and  2, 
13,347,  13,348, 
13,34.5. 


to  gross  and  very  obvious  forms  of  mental  defect,  that  our  comments  on  the  lack 
of  co-ordinated  data  as  to  causation  are  intended  to  apply.  For  undoubtedly, 
most  of  those  who  have  great  experience  in  the  care  and  supervision  of  persons 
suffering  from  mental  defect  in  these  forms,  such  as  “ idiots  ” or  “ imbeciles,” 
as  described  in  Chapter  XXVIIL,  state  that  in  a very  large  proportion  these 
persons  are  the  offspring  of  mentally  defective  parents  or  are  members  of 
families  in  which  other  nearly  related  members  are  mentally  defective. 

545.  The  evidence,  however,  reveals  a marked  difference  of  opinion  in  regard 
to  the  relative  importance  to  be  assigned  to  “ heredity  ” as  against  what  may  be 
termed  the  influence  of  environment.  Hence  in  respect  to  the  eausation  of  the 
large  class  of  cases  which  in  our  Report  we  have  designated  as  “feeble-minded  ” 
two  opposing  doctrines  have  been  submitted  to  us.  (1) According  to  the  one,  mental 
defect  is  spontaneous  in  its  beginnings,  and  has  a great  tendency  to  recur  in 
descendants,and  thus  is  truly  inborn  and  transmissible  by  inheritance.  (2)  Accord- 
ing to  the  other,  the  evil  influences  of  the  environment  are  far  more  important 
than  the  innate  aiid  spontaneous  defect  of  mental  capacity  ; for,  it  is  argued, 
they  affect  both  parent  and  child,  and  include  many  adverse  conditions  inci- 
dental to  intra-uterine  existence.  In  the  opinion  of  this  second  class  of  witnesses, 
therefore,  mental  defect  tends  not  to  be  inherited,  although  some  of  them 
-expressed  a belief  that  not  only  is  mental  defect  caused  by  external  influences, 
but  also  that  defect  so  caused  tends  to  be  inherited.  The  first  of  these 
doctrines  is  held,  it  should  be  said,  by  the  large  majority  of  witnesses. 

546.  Avoiding,  as  far  as  possible  minute  discussion  as  to  the  strictly  biolo- 
gical aspects  of  the  modes  of  hereditary  transmission  of  mental  capacity,  and 
taking  the  word  “ hereditary  ” in  this  context  as  implying  mainly  the  universal 
tendency  of  like  to  produce  like,  it  would  seem  that  this  question  is  of  practical 
importance  to  our  inquiry  in  so  far  as  any  conclusions  that  can  be  drawn  there- 
irom  may  support  Recommendations  made  on  other  grounds  for  the  indeter- 
minate or  permanent  control  of  certain  of  the  “ Feeble-minded.”  There  can 
be  no  doubt  that  feeble-minded  parents  do  not  and  cannot  bring  up  their  children 
to  be  satisfactory  members  of  the  community.  To  this,  those  who  are  familiar 
with  the  home  conditions  of  families  where  one,  or  both,  parents  are  mentally 
•defective,  bear  ample  witness.  Their  children  are  often  familiar  from  infancy 
with  drink,  crime,  and  all  forms  of  sexual  vice.  Neglect  and  ill-treatment  often 
render  them  physically  infirm,  and  eventually,  either  as  criminals  or 
paupers,  they  have  to  be  supported  by  the  community.  These  reasons  for 
permanent  control  are  entirely  apart  from  the  question  of  direct  transmission  of 
mental  defect,  but  in  proportion  as  the  probability  be  great  of  feeble-minded 
persons  having  similar  offspring,  the  above-mentioned  reasons  for  controlling 
them,  in  the  interests  of  the  community,  would  be  strongly  corroborated. 

517.  Among  thirty-five  witnesses  (besides  many  others  who  have  merely 
touched  on  the  subject)  who  have  expressed  opinions  on  the  part  played  by 
heredity  in  the  production  of  mentally  defective  individuals,  twenty-five  attach 
supreme  importance  to  the  fact  that  in  a very  large  proportion  of  cases  of  mental 
defect  there  is  a history  of  mental  defect  in  the  parents  or  near  ancestors.  It  is 
true  that  some  of  these  witnesses  include  among  cases  of  mental  defect  cases  of 
acquired  insanity,  as  well  as  cases  in  which,  on  the  part  of  the  parents,  develop- 
ment of  the  brain  has  been  defective  from  birth,  and  thus  find  su^ort  for  their 
argument  in  a group  of  cases — cases  of  acquired  defect  or  insanity — that  lie 
outside  it ; and  that  others  attribute  mental  defect  in  varying  degrees  to  causes 
that  lie  altogether  outside  heredity,  as  we  have  defined  it,  as,  for  instance,  to 
alcoholism  or  tuberculosis.  Most  of  them,  however,  explicitly  state  their  con- 
viction that  congenital  mental  defect  is  largely  transmitted  from  parent  to 
child  ; and  many  give  large  numbers  of  detailed  and  striking  instances  in  support 
of  this  conviction. 

Professor  Sir  T.  Clifford  Allbutt,  K.C.B.,  Regius  Professor  of  Physic  in  the  Allbutt,  Vol.  I., 
University  of  Cambridge,  says  : — 9i5^6-9i6i,  p.  533, 

“ I regard  feeble-mindedness  (if  not  accidental)  as  always  hereditary,  or  in  other 
words,  it  is  a ratio  of  variation.  I have  never  met  with  a case  of  manufactured  feeble- 
mindedness apart  from  some  accident  either  at  birth  or  afterwards.  ...  In  a stationary 

. population  the  prevalence  of  feeble-mindeduess  would  be  a calculable  quantity  ; but 
in  towns  which  have  not  stationary  populations  I should  expect  some  diminution 
of  it  by  Biixture  of  strains.”  I do  not  beheve  in  the  existence  of  any  transition 
between  physical  deterioration  and  feeble-mindedness.  All  arrested  development  is 
apt  to  run  in  families.  I attach  great  weight  to  inheritance.  Its  influence  is  obvious 
to  physicians  in  private  practice  ; these  know  the  difficulty  of  getting  family  histories 
which  are  worth  anything.  Feeble-minded  persons  are  prolific  ; the  thing  can  only  be 
bred  out. 

103.-YJII. 
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Ashby,  Vol.  I.,  9995, 
p.  580,  c.  1,  also 
10058-10063. 


Bedford  Pierce, 
Vol.  T.,  10577,  p. 
611.  col.  2. 


Be  van  Lewis,  Vol. 
II.,  11178-11181, 

p.  18. 


Dr.  Ashby,  Medical  Officer  to  Special  Schools  at  Manchester,  speaking 
from  a very  large  and  special  experience,  and  using  the  term  “ amentia  ” as 
covering  all  grades  of  mental  defect  found  in  early  life,  says  that : — 

“In  at  least  75  per  cent,  of  the  children  with  amentia  that  I have  examined 
there  was  a strong  probability  that  the  amentia  was  hereditary  and  primary  ” {i.e., 
spontaneous — not  due  to  external  influences.)  He  further  says  that  he  has  observed 
no  special  tendency  in  the  children  of  alcoholics  or  of  women  who  suffer  privation  during 
pregnancy,  or  in  those  cliildren  who  live  in  unfavourable  conditions  subsequent  to  birth, 
to  develop  “ amentia.” 

Dr.  Bedford  Pierce,  Medical  Superintendent  of  the  Retreat,  York,  stated 
from  special  experience  that  he  considered  heredity  to  be  “by  far  the  most  im- 
portant factor,  and  relatively  more  important  in  mental  enfeeblement  than  in 
insanity.” 

Dr.  Be  van  Lewis,  Medical  Director  of  the  West  Riding  Asylum,  Wakefield, 
regards  heredity  in  the  strict  sense  as  playing  a very  large  part  in  the  causation 
of  feeble-mindedness  : — 


Tredgold,  Vol.  I., 
7281.  p.  396,  c.  1, 
7343,  7345,  7351. 
Mott,  Vol.  I.,  8015, 
p.  453,  c.  2 and  p. 
454,  c.  1,  8348. 

Bond,  Vol.  I.,  8126. 

р.  465,  c.  1. 

Kerr,  Vol.  I.,  p.  436, 

с.  1. 

Beach,  Vol.  I.,  6937; 
p 383.  c.  2,  7042- 
7043. 

Crichton-Browne, 
Vol.  I.,  5983,  p.  329, 
c.  1. 

Beresford,  Vol.  I., 
5530-5547. 

Scott,  Vol.  I.,  4869. 
Parker  Wilson, 

Vol.  I.,  4489. 
Sherlock,  Vol.  I., 
8830,  p.  514,  c.  1. 
Smailey,  Vol.  I., 
3542. 

Vol.  II.,  p.  569. 


“ There  is  not  the  least  doubt  of  it  in  my  mind.  I look  upon  feeble-mindedness 
as  a germinal  variation  just  as  all  ‘ variations  ’ are.” 

Dr.  Tredgold,  Physician  to  the  Littleton  Home  for  Defective  Children,  from 
an  extensive  study  of  the  antecedents  of  mental  defectiveness,  states  that  over 
80  per  cent,  of  cases  are  connected  with  neuropathic  inheritance,  the  remainder 
being  due,  in  his  opinion,  to  causes  such  as  alcoholism  or  tuberculosis  incident 
on  the  parents  ; or  to  other  influences  affecting  the  children  themselves.  He  has 
never  seen  a normal  child  born  of  two  feeble-minded  persons. 

Similar  evidence,  with  numerous  cases  adduced,  was  given  by  Dr.  Mott, 
Director  of  the  Pathological  Laboratory  of  the  London  County  Council ; Dr. 
Hubert  Bond,  Medical  Superintendent  of  the  County  of  London  Colony  for  Insane 
Epileptics  ; Dr.  James  Kerr,  Medical  Officer  (Education)  to  the  London  County 
Council ; Dr.  Fletcher  Beach,  who  gave  evidence  on  behalf  of  the  Royal  College 
of  Physicians  ; Sir  James  Crichton-Browne,  one  of  the  Lord  Chancellor’s  Visitors 
in  Lunacy  ; Dr.  Beresford,  Medical  Superintendent  of  Tooting  Bee  Asylum ; 
Dr.  Scott,  Medical  Officer,  His  Majesty’s  Prison,  Brixton ; Dr.  Parker  Wilson, 
Medical  Officer,  His  Majesty’s  Prison,  Pentonville  ; Dr.  Sherlock,  Medical  Officer 
of  Belmont  Asylum  ; Dr.  Smalley,  Medical  Inspector  of  the  Prison  Commission  ; 
and  several  others. 

Lastly  we  may  quote  the  evidence  of  Mr.  Frederic  Wilkinson,  Director  of 
Education,  Bolton  Education  Committee,  to  the  effect  that  in  almost  every  case 
when  parents  of  mentally  defective  children  appeared  before  the  committee  or 
before  magistrates,  it  was  found  that  the  parents  themselves  were  similarly 
affiicted.  He  gives  an  interesting  list  of  cases  medically  noted  in  support  of 
this  statement. 


548.  The  ten  witnesses  remaining  out  of  the  thirty-five  mentioned  in  Para- 
graph 547  either  relegate  hereditary  transmission  of  defective  brain  development 
{i.e.,  of  congenitally  defective  mental  capacity)  to  a low  place  in  their  list  of  the 
causes  of  mental  defect  or,  in  some  few  instances,  practically  give  it  no  place 
at  all.  Most  of  these  witnesses  consider  that  the  conditions  of  the  environment 
which  affect  the  individuals  and  also  the  “ physical  deterioration  ” which 
enfeebles  the  parents  are  far  more  important  causal  factors.  But  few 
of  the  witnesses  who  hold  these  last-named  views  have  had  the  ex- 
perience, like  most  of  those  whose  evidence  is  quoted  in  Paragraph  547,  of  large 
numbers  of  congenitally  defective  persons  in  institutions,  or  of  seeing  for  them- 
selves many  of  the  parents  of  children  under  their  care.  Their  opinions  are, 
therefore,  to  a great  extent,  based  on  the  theories  which  they  hold  concerning 
the  nature  of  hereditary  transmission  of  characters,  and,  in  some  instances,  are 
due,  in  part,  to  the  fact  that  they  include  within  the  category  of  mental  defect, 
certain  cases  of  mental  dulness  which  are  in  all  probability  the  result  of  neglect 
or  other  incidental  causes,  and  are  curable  by  proper  care  and  training. 

Of  these  witnesses,  at  least  half  merely  express  opinions  which  tend  to 
minimise  the  importance  of  the  factor  of  hereditary  transmission,  though  they 
do  not  quote  cases  in  support  of  their  views  ; while  two  of  them  express  doubts 
of  its  importance,  but  state  that  their  experience  is  not  sufficient  to  come  to  a 
decision.  Accordingly  we  quote  from  the  evidence  of  three  witnesses  who  ^ have 
maintained  these  opinions  most  strongly  and  have  cited  certain  statistics  in 
support  of  them. 

Eic’ihoiz,  Vol.  I.,  Dr.  Eichholz,  H.M.  Inspector  of  Special  Schools  under  the  Board  of  Educa- 

361 1,  p.  205,  c.  2 tion,  stated  that  feeble-mindedness  was  largely  bound  up  wfith  “general  physical 
degeneracy  ” and  was  mainly  congenital ; but  that  there  was  no  proof  that 
heredity  had  any  part  in  the  production  of  70  per  cent,  of  all  cases.  He  was  of 
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opinion  that  a history  of  direct  nervous  heredity  was  to  be  obtained  in  only  The  relationship 
5 per  cent,  of  all  cases  ; and  that  drink,  phthisis,  and  depravity  of  living  on  the  " heredity  ” 
part  of  parents  are  much  more  frequently  associated  with  feeble-mindedness 
in  the  child  than  either  direct  or  indirect  heredity.  He  further  laid  stress  on 
the  theory  of  a “ law  of  healthy  birth,”  and  alleged  that  there  was  a marked 
diminution  in  the  fertility  of  the  feeble-minded  and  a great  mortality  among 
the  infants  of  so-called  feeble-minded  families.  In  the  course  of  his  evidence  he^g^^ 
further  stated  that,  according  to  his  observations,  from  40  to  50  per  cent,  of  the  210.  ’ 
cases  which  he  classed  as  “ feeble-minded  ” recovered  under  care  and  training. 

In  so  far  as  Dr.  Eichhok’s  evidence  is  based  on  facts,  it  appears  to  rest 
mainly  on  histories  of  school  children  taken  for  him  by  the  teachers.  His  state- 
ments regarding  the  greater  prevalence  of  feeble -mindedness  in  connection  with 
physical  degeneracy  and  in  urban  areas  will  be  considered  below  with  reference 
to  the  reports  of  the  medical  investigators;  as,  also,  his  allegation  of  the  non- 
fertility  of  the  feeble-minded.  Among  the  cases  which  he  quotes,  many  in- 
stances of  backwardness,  due  to  the  absence  of  proper  training,  are  apparently 
included. 

Dr.  Robert  Hutchison,  Assistant  Physician  to  the  Hospital  for  Sick  Children,  Hutchison,  Voi.  ii. 
Great  Ormond  Street,  bases  his  evidence  wholly  on  100  cases  of  mentally 
defective  children  observed  by  him  in  the  course  of  ordinary  medical  practice. 

From  these  he  deduces  the  conclusion  that  neither  hereditary  transmission  nor 
any  of  the  other  factors  v/hich  have  been  alleged  as  productive  of  mental  defect 
play  any  part  in  its  causation.  He  concludes,  accordingly,  that  feeble-minded 
persons  are  not  more  likely  to  produce  feeble-minded  children  than  arc  persons 
of  normal  mental  capacity,  and  that  bad  conditions  in  the  environment  are  not  to 
be  credited  with  any  causal  influence.  He  considers  the  occurrence  of  feeble- 
mindedness to  be  a “ pure  accident,”  apparently  not  attributing  it  to  any 
organic  defect  of  the  brain.  At  the  same  time,  he  admits  the  influence  of 
heredity  in  the  production  of  “ lunacy.”  This  evidence  tells  against  the  views 
of  all  other  witnesses  and  authorities  alike,  and  on  the  ground  that  the  data  on 
which  it  is  founded  are  quite  inadequate,  we  may  disregard  it.  Moreover,  it 
is  difficult  to  conceive  what  can  be  meant  by  a “ pure  accident  ” which  is  neither 
a spontaneous  variation  nor  an  injury  occurring  before  or  after  birth. 

Inadequacy  of  data  is,  indeed,  a difl&culty  which  militates  at  present  against  jiercier,  6604. 
any  absolutely  final  statement.  Thus  Dr.  Mercier,  who  gave  evidence  on  behalf  p-  363. 
of  the  Royal  College  of  Physicians,  the  third  witness  on  this  side  whom  we 
quote,  holds  that  the  paramount  influence  of  heredity  in  the  production 
of  feeble-mindedness  is  not  proved  by  statistical  evidence.  He  uses  the 
word  “feeble-mindedness”  in  the  definite  sense  detailed  in  Chapter  XXVIII. 
of  this  Report ; and  thus  differentiates  it  from  idiocy  and  imbecility.  He 
admits  that  idiocy  and  imbecility  are  probably  due,  in  the  main,  to  an  inherent 
and  transmitted  vice  of  organisation,  and  that  there  is  a much  greater  chance 
of  feeble-minded  than  of  normally-minded  parents  producing  feeble-minded 
children ; but  the  minor  defect  of  feeble-mindedness  may  result,  he  considers, 
from  incidental  forces  alone,  apart  from  hereditary  transmission.  Accordingly, 
in  the  absence  of  any  sufficient  statistics,  he  is  of  opinion  that  injurious  con- 
ditions of  environment  may  so  affect  the  development  of  the  brain  in  childhood 
that  they  may  account  for  a large  number  of  cases  of  “ feeble-mindedness  ” 
which  may  be  congenital  only  in  appearance,  and  may  not  be  necessarily  due  to 
any  innate  brain  defect.  Dr.  Mercier’s  evidence  is  clear  and  consecutive,  and 
amounts  to  the  conclusion  that  not  only  is  the  frequent  transmission  of  feeble- 
mindedness  by  inheritance  not  proved,  but,  also,  that  the  organic  defect  of  brain 
which  underlies  feeble-mindedness  may  be  often  the  result  of  external  influences 
which  during  childhood  affect  the  growth  of  the  brain  injuriously. 

549.  We  have  now  to  consider  briefly  whether  the  balance  of  evidence  is  in 
favour  of  hereditary  transmission  of  mental  incapacity  as  an  important  factor 
in  the  causation  of  “ feeble-mindedness  ” ; or,  in  other  words,  whether  it  is  in 
favour  of  the  probability  that  mentally  defective  children  will  be  born  of  mentally 
defective  parents  to  a much  greater  extent  than  of  normal  parents. 

In  support  of  the  importance  of  heredity,  there  is  such  evidence  as  this  : — 

(а)  A large  majority  of  experienced  witnesses  who  hold  this  view 
and  cite,  many  of  them,  a large  number  of  weighty  instances  in  support 
of  it.  This  evidence  of  itself  establishes  a strong  prima  facie  case,  and 
the  evidence  wliich  may  traverse  it  is  still  to  seek. 

(б)  The  wide  prevalence  of  this  view  among  numerous  observant 
individuals,  other  than  medical,  who  visit  the  homes  of  the  feeble- 


183 


PART  VI. 

CAUSATION  OF  MENTAL  DEFECT; 

Chapter  XXVII. 

The  Causation  of  Mental  Defect. 


DEFINITIONS  OF  CLASSES  0^  DEFECT;  AND  INVESTIGATION  OP 
[THE  NUMBERS  OF  MENTALLY  DEFECTIVE  PERSONS. 


The  relationship 
of  “ heredity  ” 
to  mmtal  defect 
— conld. 

Reid,  App.  Voi.  V., 
p.  247. 


App.  Vol.  V., 
pp.  "246-249. 


Aj)p.  Vol. 
p.  247,  c.  2. 


minded.  The  value  of  this  kind  of  evidence,  based  on  simple  enumera- 
tion unchecked  by  negative  instances,  cannot  be  precisely  estimated  ; 
but  its  importance  can  scarcely  be  called  in  question. 

. (c)  The  almost  overwhelming  probability,  from  the  biological 

standpoint,  of  this  view  being  true.  Against  this  position,  shortly  set 
forth  below,  there  has  been  adduced  practically  but  one  argument, 
viz,,  the  operation  of  the  so-called  “ law  of  healthy  birth,”  or,  in  other 
words,  of  the  tendency  of  comparatively  rare  peculiarities,  such  as 
feeble-m.indedness,  to  be  swam.ped  in  the  course  of  generations  by 
blending  or  cross-breeding,  i.e.,  by  the  influence  of  normal  parents. 
This  argument,  however  sound,  is  clearly  of  little  practical  weight 
unless  it  be  denied  that  feeble-mindedness  is  such  a heritable  peculiarity 
subject  to  such  eventual  swamping.  Dr.  Eichholz,  however,  who 
adduces  this  argument,  does  not  deny  this  ; for  he  enunciates  the 
hypothesis  that  a “ feeble-minded  family  is  on  the  racial  down  grade, 
subject,  in  a few  generations,  to  extinction.”  In  this  connection  the 
probable  nature  of  the  swamping  is  of  some  importance.  Speaking 
generally,  the  trend  of  the  evidence  indicates  that  the  offspring  and 
descendants  of  feeble-minded  persons  are  either  apparently  normal 
or  distinctly  feeble-minded.  In  the  same  family  occur  both  types, 
the  same  person  may  have  both  normal  and  feeble-minded  offspring 
and  descendants  ; the  defect  may  skip  one  or  more  generations  and 
npi3ear  later.  It  would  appear,  therefore,  that  the  swamping  may  be 
due  not  so  much  to  a gradual  obliteration  of  the  defect  by  a blending 
with  normality,  as  to  its  becoming  latent  or  overlaid  by  the  latter. 
It  would  seem  also  that  the  probability  of  its  re-appearance  amongst 
descendants  is  in  some  degree  proportionate  to  the  frequency  with 
which  it  has  occurred  amongst  ancestors. 

In  corroboration  of  the  belief  widely  held,  as  we  have  seen,  by  expert 
observers  and  very  explicitly  expressed  (especially  by  Professor  Sir  T.  Clifford 
Allbutt,  K.C.B.,  Dr.  Ashby  and  others)  in  the  transmissibility  and  very  frequent 
transmission  of  mental  defect  from  parent  to  cnild,  we  would  call  attention-  to 
two  memoranda  submitted  to  us  by  Professor  Sir  E.  Ray  Lankester,  K.C.B., 
and  Dr.  Archdall  Reid  respectively. 

Professor  Sir  E.  Ray  Lankester  holds  that  congenital  feeble-mindedness, 
or  mental  defect  dating  from  birth  or  observed  at  a very  early  age,  is  spontaneous 
originally,  and  truly  hereditary  subsequently.  It  is  a reversion  to  a more  pri- 
mitive condition  of  brain,  and  is  certainly  transmitted.  It  is  not  brought  about 
by  starvation  or  other  such  conditions  ; but,  more  probably,  it  is  the  result  of 
easy  conditions  of  life,  which  involve  the  absence  of  such  selective  destruction  as 
obtains  in  nature  and  among  more  primitive  men.  The  notion  that  causes 
such  as  “ innutrition,”  wasting  disease,  improper  period  of  parentage,  or 
alcoholism,  have  anything  to  do  with  the  form  of  “ amentia  ” called  feeble- 
mindedness is  devoid  of  all  proof.  The  teaching  of  biology  is  opposed  to  the 
possibility  of  such  a connection. 

Dr.  Archdall  Reid  is  of  the  same  opinion  as  Professor  Sir  E.  Ray  Lankester. 
Like  most  of  the  witnesses,  he  considers  that  the  great  majority  of  the  cases  of 
feeble-mindedness  are  innate,  and  that  feeble-mindedness  implies  a brain  defect, 
which  is  a reversion — a true  variation— and  must  tend  to  be  inherited.  He  also 
adduces  several  arguments  and  instances  which  traverse  the  theory  of  the  environ- 
mental causation  of  feeble-mindedness. 


550.  The  view  that  injurious  conditions  in  the  environment  which  affect 
the  parent  or  the  child  in  utero  or  after  birth  are  of  importance  in  the  production 
of  feeble-mindedness  needs  some  further  practical  comment.  The  Memoranda 
quoted  in  the  preceding  paragraph  (549)  contain  strong  arguments  against  any 
likelihood  of  such  factors  being  in  any  way  operative  as  causes.  Many  races 
have  been  exposed  to  one  or  other  of  all  the  ill  conditions  which  have  been 
alleged  as  causes  of  filial  deterioration.  In  every  case  the  only  apparent  effect 
has  been  to  render  these  races  capable  of  dwelling  comparatively  unharmed  under 
such  conditions.  It  is  not  to  be  conceived  that  a race  which  deteriorates  in 
every  generation  can  emerge  from  the  struggle  not  weakened,  but  strengthened. 
Vol  VI  234  Moreover,  almost  conclusive  di^roof  of  this  hypothesis  is  furnished  by  the 
23sj  23A  ’ facts  submitted  to  us  by  the  medical  investigators.  These  observers  show  that 

feeble-mindedness  is  practically  as  common  in  rural  as  in  urban  districts,  and 
probably  no  less  prevalent  among  the  well-to-do  than  among  the  poor.  It  is 
clear  that  if  the  contentions  of  those  witnesses  who  place  predominant  stress 
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on  adverse  environmental  influences  as  a cause  of  feeble-mindedness  were  just,  The  relat’o-.ship 
-there  would  be  an  unquestionable  prevalence  of  this  afiliction  among  the  urban  “heredity^’ 
poor  : — the  chief  victims  of  poverty  and  disease.  mental  defect 

551.  With  regard  to  the  allegation  of  the  small  fertility  of  mentally  deficient 
persons  the  reports  of  some  of  our  medical  investigators  and  other  witnesses, 
both  medical  and  otherwise,  tend  to  show  that  although,  as  might  be  expected 
for  several  reasons,  there  is  great  mortality  among  the  children  of  these  persons, 

there  is  also  a very  marked  degree  of  fertility  and  survival  to  adult  age,  ggg,  Chapt.  r 
especially  among  those  of  the  higher  grades  who  are  termed  feeble-minded.  XXIX. 

Miss  Dendy,  Honorary  Secretary  of  the  Lancashire  and  Cheshire  Association 
for  the  Permanent  Care  of  the  Feeble-minded,  a very  experienced  witness,  has 
stated  elsewhere  that  from  her  personal  knowledge  she  can  show  that  the  higher 
grades  of  feeble-minded  persons  (who  are  the  most  numerous  and  dangerous) 
tend  to  have  very  large  families  ; and  that  she  can  prove  this  from  the  detailed 
records  of  1,000  cases. 

552.  It  is  not  necessary  here  to  dwell  upon  some  other  causes  of  menjtal  Conclusion.s 

defect,  such  as  disease  or  accident  in  early  life,  or  even  before  or  at  birth,  operat-  Scott,  Voi.  i.,p.  276, 

ing  tlirough  injury  to  the  brain.  Cases  of  this  kind  are  recognised  by  all ; and  aiercier,  Voi.  i.,  p. 

do  not  complicate  the  present  question.  They  occur  in  comparatively 

instances.  Kerr’  Vol.  p.430, ' 

553.  In  conclusion,  we  may  fairly  sum  up  the  general  effect  of  the  evidence  ^gg 

as  follows . c.  2.  ’ 

(1)  That  both  on  the  grounds  of  fact  and  of  theory  there  is  tlie 

highest  degree  of  probability  that  “ feeble-mindedness  ” is  usually  Langdon-Dow'n, 
spontaneous  in  origin — that  is  not  due  to  influences  acting  on  the  „ 

parent — and  tends  strongly  to  be  inherited.  i.,  p.  sTI.^c!  i.  ° ’ 

(2)  That,  especially  in  view  of  the  evidence  concerning  fertility, 

the  prevention  of  mentally  defective  persons  from  becoming  parents  Bedford  Pierce, 
would  tend  largely  to  diminish  the  number  of  such  persons  in  the  ^ ’ 

^ Darner  Harnsson, 

p0pU.l3>tl0Il.  Vol.  I.,  p.  617,  c.  2, 

(3)  That  the  evidence  for  these  conclusions  strongly  supports  y^j  jj 

measures,  which  on  other  grounds  are  of  pressing  importance,  for  12901.^ 
placing  mentally  defective  persons,  men  and  women,  who  are  living  ’ ig° 

at  large  and  uncontrolled,  in  institutions  where  they  wall  be  employed  16199,’  16207, 
and  detained  ; and  in  this,  and  in  other  ways,  kept  under  effectual  ^ 

supervision  so  long  as  may  be  necessary.  i65o^k  ’ ’ 

In  our  opinion,  the  general  feeling  of  the  people  would  at  present  rightly  ' ’ 

condemn  any  legislation  directed  chiefly  or  exclusively  to  the  prevention  of  Potts.’voi.  ii.,  p. 
hereditary  transmission  of  mental  defect  by  surgical  or  other  artificial  measures,  jy 

The  possibility  of  adopting  such  measures  was  referred  to  by  twenty-one  of  the  5152,0.  i,°i992k^ 
witnesses,  but  only  three  of  them  expressed  opinions  in  favour  of  the  practica-  ’ 

bility  of  such  a course.  Rainsford,’\\i  iii., 

The  question  naturally  rises  whether  it  is  desirable  and  practicable  that  any  jjj 

steps  should  be  taken  to  place  obstacles  in  the  way  of  the  marriage  of  persons  lo^c.’p.  ’ 
ascertained  to  be  mentally  defective  over  and  abo\  e the  restrictions  on  marriage 
and  procreation  which  ensue  from  the  detention  in  institutions  of  mentally 
defective  persons  in  whose  case  such  procedure  is  deemed  necessary  ; ami,  if 
there  be  a disposition  to  answer  the  question  in  the  afiirmative,  the  problem 
must  be  faced,  to  which  of  the  classes  of  the  mentally  defective  should  such 
additional  restrictions  be  applied. 

Such  legislation  would  not  be  an  absolute  novelty  in  English  speaking 
communities  ; but  there  is  little  or  no  reliable  information  as  to  the  practical 
results  of  the  tentative  efforts  in  this  direction  which  have  been  made  in  New 
Jersey  and  elsewhere  ; and  it  is  clear  that  such  legislation  however  carefully 
restricted  would  in  effect  operate  less  by  imposing  an  easily  enforceable  legal 
prohibition  than  by  guiding  and  directing  the  ad\isory  functions  of  medical  and 
other  authorities  and  in  other  ways  educating  public  opinion  to  the  proper 
c Dnsideration  of  a very  serious  evil. 

We  are  of  opinion  that  it  would  be  unwise  to  attempt  to  modify  or  supple- 
ment the  existing  law  with  respect  to  the  marriage  of  “ persons  of  unsound  mind.” 

It  is  perhaps  unnecessary  to  refer  to  other  objections  to  any  such  proposal  ; 
it  is  clear  that  the  limited  and  often  temporary  nature  of  this  particular  mental 
disability  renders  it  impossible  either  to  prohibit  permanently  the  marriage 
of  such  persons  or  to  set  out  in  practically  useful  legislative  proposals  the 
conditions  under  which  such  marriages  might  take  place. 

No  such  obstacle,  however,  presents  itself  in  the  case  of  those  persons  who 
exhibit  the  congenital  and  incurable  forms  of  mental  defect,  and  we  believe 
that  a legislative  prohibition  affecting  these  classes  would  have  useful  direct  ard 
indirect  effects. 


185 


PAET  VL 

CAUSATION  OF  MENTAL  DEFECT ; 


Chapter  XXVIII. 

The  Definition  of  Classes  of  Mental  Defect. 


DEFINITIONS  OF  CLASSES  OF  DEFECT ; AND  INVESTIGATION  OF 
[THE  NUMBERS  OF  MENTALLY  DEFECTIVE  PERSONS, 


' CHAPTER  XXVIII. 

The  Definition  of  Classes  of  Mental  Defect. 

The  nomenclature  554.  In  our  last  cliapter  we  discussed,  especially,  the  causes  of  mental  defect 
of  mental  defect  in  early  life  ; and  concluded  that,  in  the  main  it  was  attributable  to  primary 
the^' oint^oMdew  brain,  i.e.,  not  due  to  external  causes  ; that  it  was  truly  trans- 

of  administration,  niissible  by  inheritance  ; and  that  its  subjects  were  only  within  certain  limits 
improvable.  We  have  now  to  define  and  classify  its  variations.  Mental 
defect  represents  several  distinct  variations  from  the  normal,  between  which 
there  are  many  grades  that  pass  almost  imperceptibly  from  the  characteristics 
of  one  group  to  those  of  another.  Our  object,  however,  is  to  distinguish  classes 
of  defect  for  purposes  of  administration,  rather  than  to  note,  identify,  and 
compare  grades  of  defect,  from  the  point  of  view  of  science.  Still  we  desire 
to  adopt  a system  of  classification  which  is  in  harmony  with  the  best  scientific 
opinion  that  we  can  obtain,  for  on  it,  if  our  proposals  are  adopted,  will  depend 
the  system  which  we  recommend,  of  registration  and  record,  of  certification, 
and  of  provision,  institutional  and  other. 


The  selection  of 
terms  in  place  of 
the  word 
“ Lunatic.” 


Shuttleworth,  Vol. 
I.,  9857. 

Mercier,  Vol.  1., 
6698,  6701. 


Fischer,  Vol.  1.,  p. 
155  c.  1. 

2914,  2917,  2919, 
2960. 

Crichton  Browne, 
Vol.  I„  6168. 


Fischer, 

Vol.  I.,  2961. 


555.  We  have  considered  the  desirability  of  employing  some  one  general  term 
to  indicate  the  whole  class  of  mental  defectives  for  purposes  of  certification  and 
record,  ignoring  all  subdivisions.  This  would  be  simplicity  itself  and  much 
could  be  urged  in  favour  of  it.  But  we  have  adopted  in  preference  the  plan  of 
definition  and  classification ; because  it  is  common  practice  to  degrade  words 
suggestive  of  objectionable  conditions  which  people  are  unwilling  to  believe  to 
be  applicable  to  themselves  or  their  relations.  Hence  the  word  “ lunacy  ” 
has  become  more  and  more  repellent  until  the  use  of  it  is  indeed  a hindrance  in 
administration.  The  same  sentiment  in  a degree  affects  the  use  of  the  words 
“ idiot  ” or  “ imbecile,”  and  even  the  later  word  “ feeble-minded.”  But  this 
feeling  would  be  aggravated  if  the  single  word,  whatever  it  might  be,  suggested 
for  use  as  representing  all  classes  of  defects,  became,  like  the  word  “ lunatic,” 
a word  which,  in  the  general  estimation,  represented  only  or  almost 
entirely  the  extreme  and  more  repulsive  forms  of  mental  defect.  An 
endeavour  would  then  everywhere  be  made  to  avoid  both  the  use  of  the 
word  and  the  use  of  the  organisation  for  the  care  and  protection  of  the 
several  classes  for  which  the  State  had  made  provision,  but  which  would  be 
inacceptable  on  account  of  associations  connected  with  the  name.  The  adminis- 
tration of  the  Lunacy  Act,  1890,  itself  affords  some  evidence  on  this  point.  More 
and  more  it  would  seem  that  “ receivership  cases,”  dealt  with  under  Section  116 
(d)  of  that  Act  as  cases  of  mental  infirmity,  ov/ing  to  disease  or  age,  in  such  a way 
as  to  control  the  property  of  the  person  only,  are  increasing  in  number;  for  “in 
the  great  majority  of  cases  of  alleged  lunacy  it  is  not  necessary  to  obtain  a greater 
amount  of  control  over  the  person  of  an  alleged  lunatic  than  is  indirectly  obtained 
by  the  power  of  the  purse.”  On  the  other  hand  “ inquisition  cases,”  cases  in 
which  the  question  of  lunacy  is  settled  by  the  Masters  in  Lunacy  or  by  a jury, 
tend  to  become  fewer.  The  method  of  inquisition  brings  the  question  of  lunacy 
into  prominence  in  relation  both  to  person  and  property  ; the  method  of  re- 
ceivership minimises  it  and  affords  a private  control  over  the  mentally  infirm 
person  through  the  control  of  his  property.  The  one  therefore  is  acceptable 
and  popular,  the  other  deterrent  and  unattractive ; and  in  matters  which  are  at 
the  option  of  the  applicant;  the  greater  or  less  considerateness  of  the  procedure 
is  always  a chief  question. 


The  relation  of 
nomenclature  to 
administration . 

Recommendation 

HI. 


Rotherham,  Vol.  1. 
8759. 

Tredgold,  Vol.  I., 
p.  399,  c.  1. 


Troup,  Vol.  I.,  1353. 


556.  For  such  reasons  as  these  we  have  recommended  the  use  of  the 
words  “ mentally  defective  ” as  a general  term  indicative  of  all  classes  of 
mental  disorders,  thus  displacing  the  word  lunacy  from  that  position  ; for  in 
certification  at  thfi  present  time  there  is  hardly  a question  but  that  the 
word  “ lunacy  ” stands  for  the  whole  class,  and  that,  as  lunatics,  many  mentally 
defective  persons  besides  those  who  would  strictly  be  called  “ lunatics  ” and 
“ idiots,”  are  admitted  to  asylums.  Thus,  at  Darenth,  the  children  admitted 
to  the  institutions  of  the  Metropolitan  Asylums  Board,  though  neither  lunatics 
nor  idiots,  as  these  words  are  generally  understood,  are  certified  as  such.  So,  in 
lunatic  asylums  of  the  county  council,  there  are  many  imbeciles  as  well  as  idiots, 
“ 700  idiots  and  imbeciles,  cut  of  a total  population  of  a little  over  14,000,  or 
roughly  about  5 per  cent.”  So  also  in  such  cases  as  that  mentioned  by  Mr. 
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Troup,  in  which  “ the  Lunacy  Commissioners  were  consulted  and  said  that  no  The  relation  of 
idiot  asylum  would  take  the  lad  in  question  ; they  did  not  think  he  was  certifi-  ^nomenclature  to 
ably  insane.”  Yet  finally  he  had  to  be  left  in  the  county  asylum,  which  “ cer- 
tainly  did  not  seem  a very  appropriate  place  for  an  imbecile  of  that  class.” 

Accordingly  we  would  displace  the  word  “ lunatic  ” as  representing  the  whole 
class  of  mentally  defective.  But  we  would  go  further  and  would  displace  it  also 
as  a word  signifying  the  more  extreme  forms  of  mental  defect  due  to  mental 
disorder  or  derangement.  Instead  of  it,  in  that  sense,  we  would  use  the  words 
“ person  of  unsound  mind.”  The  change  is  not  merely  pedantic.  We  desire 
to  promote  the  establishment  of  such  institutions  as  are  necessary  for  the  classes 
which  the  different  words  of  our  classification  represent ; and  w'e  would  prevent 
the  sending  of  patients  who,  though  differing  in  the  extent  of  their  defectiveness, 
are  called  by  one  name,  to  institutions  unsuitable  for  them,  as  much  as  we  would 
avoid  the  sending  of  such  patients  to  suitable  institutions  under  quite  unsuitable 
names,  as  when  feeble-minded  children  are  sent  to  Darenth  as  certified  lunatics 
or  idiots.  Thus,  the  utility  of  a satisfactory  nomenclature  is  largely  administra- 
tive. By  its  use,  also,  another  advantage  may  to  some  extent  be  gained.  The 
expenditure  on  some  classes  of  mental  defectives,  as  we  saw  in  the  case  of  some  Feiby,  Voi.  i.,  520:3. 
classes  in  the  idiot  asylums,  and  amongst  other  instances  in  the  case  of  the 
senile  dements  at  Tooting  Bee,  is  much  greater  than  on  others.  Difference  in 
nomenclature  should  tend  to  prevent  this,  carrying  into  it  a difference  in  certifica- 
tion, and  by  sequence  a difference  in  the  selection  of  the  institution  suitable  for 
patients  certified.  Instead,  therefore,  of  imbeciles,  for  instance,  being  treated 
in  expensive  establishments,  they  would  be  provided  for  economically  as  re-  Uendy,  Voi.  i.,  9so. 
quiring  little  beyond  employment,  maintenance,  shelter  and  control.  And,  ^ ^ ’ 

in  consequence  of  changes  of  this  kind,  consistent  alike  with  a better  nomencla-  Caldecott,  Voi.  i., 
ture  and  more  exact  certification,  institutions  and  homes  might  to  a larger  Tredgoid,  Voi.  i., 
extent  be  specialised  ; and  asylums  might  become  hospitals  to  a much  greater  p-  399. 
extent  than  they  are  at  present,  thereby  fulfilling  an  infinitely  greater  service  to 
science  and  to  administration.  Thus  the  names  which  we  desire  to  introduce 
imply  differences  of  treatment,  and  suggest  discrimination,  both  in  the  selection 
and  admission  of  cases  and  in  the  use  of  means. 


557.  From  very  early  days,  not  the  word  “ lunatic  ” only,  but  also  the  words 
“of  unsound  mind,”  or  non  compos  mentis,”  have  been  in  use  as  representing  the 
class  which  we  generally  term  “ insane,”  as  distinguished  from  the  class  “ idiot  ” 
or  “ natural  fool.”  Arid  the  Statutes  ring  the  changes  on  the  words  “ luna- 
tic,” “ insane,”  “ of  unsound  mind  ” as  representing  a mental  condition  which 
the  judges  in  1843,  in  their  answer  regarding  the  Macnaghten  case,  defined  as 
“ defect  of  reason  from  disease  of  the  mind.”  Of  these  words,  we  have  chosen 
“ of  unsound  mind  ” as  the  most  suitable  to  supersede  the  word  “ lunatic ; ” 
and  our  definition  of  it  is  a “ person  who  requires  care  and  control  owing  to 
disorder  of  the  mind  and  is  consequently  incapable  of  managing  himself  or  bis 
affairs.” 


The  use  of  the 
\TOrds  of  “ un- 
sound mind.” 

The  Law  and 
practice  of  Lunacy ; 
G.  W.  Abraham,  p!  < 
25. 

Cf.  Criminal  Lunacy 
Act,  1800,  Criminal 
Lunacy  Act,  1838. 
Lunatics  Removal 
(India)  Act,  1851. 
Trial  of  Lunatics 
Act,  1883. 

Rec  ommendati  on 
IV. 


558.  This  definition  requires  further  consideration  in  reference  to  the  terms  Masses  dealt 
now  used  in  the  Lunacy  Act  of  1890.  Lunac*^Act*^of 

We  propose  that  future  procedure  in  regard  to  cases  of  alleged  unsoundness  1890.  ^ 
of  mind  should  be  founded  as  closely  as  possible  on  the  procedure  of  the  Lunacy 
Act  of  1890.  It  is  the  more  necessary,  therefore,  to  consider  the  terminology 
of  the  Act  in  relation  to  the  classes  which  it  mentions.  The  first  part  of  the  Act, 
bhat  on  “ Reception  of  Lunatics,”  as  the  forms  of  certificates  show,  refers  to  “ a 
lunatic  [or  idiot  or  person  of  unsound  mind].”  We  desire,  as  we  have  said, 
to  omit  the  word  “ lunatic,”  and  to  use  the  words  “ person  of  unsound  mind  ” 
as  the  sole  words  applicable  to  the  class  above  defined.  The  use  of  the  word 
“ idiot  ” in  connection  with  this  class  would  thus  be  set  aside  absolutely  ; it 
would  have  the  special  meaning  now  generally  ascribed  to  it,  as  defined  below. 

The  other  phrase  in  the  Lunacy  Act  which  defines  a lunatic  is  found  in 
Part  III.,  “ Judicial  inquisition  as  to  Lunacy.”  A person  found  lunatic  on 
inquisition  (Sec.  90)  is  adjudged  to  be  “ a person  of  unsound  mind  and  incapable 
of  managing  himself  and  his  affairs,”  or  “ himself  or  his  affairs.”  (Sec.  94  and 
95.) 
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Savage,  Vol.  I.,  p. 
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Crichton-Browne, 
Vol.  I.,  6006. 
Mercier,  Vol.  I., 
6687. 


Recommendation 

IV. 


A third  class  provided  for  by  the  Lunacy  Act  is  the  “ mentally  infirm.” 
This  class  is  not  a “ lunatic  ” class.  By  Sec.  116  {d)  the  benefit  of  the  Act  as  to 
the  management  of  property  is  extended  to  “ persons  not  detained  as  lunatics 
and  not  found  lunatic  by  inquisition  with  regard  to  whom  it  is  proved  to  the 
satisfaction  of  the  Judge  in  Lunacy  that  such  persons  are  through  mental  in- 
firmity arising  from  disease  or  age  incapable  of  managing  their  affairs.”  Hence 
these  persons  are  included  in  the  Act  in  order  that  their  property  may  be  pro- 
tected and  cared  for,  when  they  are  themselves  unable  to  care  for  it  owing  to 
mental  infirmity.  They  are  not  technically  “ unsound  in  mind.” 

The  advantages  of  this  clause,  for  the  management  and  administration  of 
property,  we  propose  to  extend  to  all  classes  of  the  mentally  defective.  We 
consider  it  here,  therefore,  merely  as  representing  a class  of  the  mentally  de- 
fective, and  we  retain  the  term  “ mentally  infirm  ” as  the  name  of  a class  of 
persons  who  “ through  mental  infirmity,  arising  from  age  or  from  the  decay 
of  their  faculties,  are  incapable  of  managing  themselves  or  their  affairs.”  The 
proviso  “ arising  from  disease  ” we  omit.  It  is  unnecessary,  as  the  definition 
of  “ persons  of  unsound  mind,”  in  which  the  mental  defect  is  referred  to  as 
due  to  “ disorder  to  the  mind,”  already  provides  for  such  cases. 


559,  The  distinctive  phrase  of  the  Lunacy  Act  “ unable  to  manage  themselves 
or  their  affairs  ” we  have  taken  as  the  determining  words  in  these  and  other  de- 
finitions, and  in  view  of  the  definitions  in  the  Act  we  have  in  the  first  place 
recommended  these  two,  as  representing  classes  of  persons  who  should  come 
under  the  supervision  of  the  Board  of  Control  : — 

(1)  “Persons  of  unsound  mind,”  i.e.,  persons  who  require  care 
and  control  owing  to  disorder  of  the  mind  and  are  consequently  in- 
capable of  managing  themselves  or  their  affairs,  and  are  not  included 
in  Classes  (2),  (3),  (4),  (5),  (6),  (7),  (8),  axid  (9)  below. 

(2)  “ Persons  mentally  infirm,”  i.e.  persons  who,  through  mental 
infirmity,  arising  from  age  or  from  the  decay  of  their  faculties,  are 
incapable  of  managing  themselves  or  their  affairs. 

For  the  definitions  that  follow  we  are  chiefly  indebted  to  the  Royal  College 
of  Physicians  of  London.  It  would  have  been  possible  for  us  to  adopt  the  usage 
of  defining  the  next  three  groups  of  mentally  defective  persons  as  “ higher 
grade”  or  “lower  grade”  idiots  or  imbeciles,  whichever  word  might  have  been 
then  selected  as  distinctive : but  we  have  thought  it  best  to  use  words  already 
known  and  generally  used  and,  in  a manner,  waiting  for  definition.  The 
definitions  are  : — 

(3)  “ Idiots,”  i.e.,  persons  so  deeply  defective  in  mind  from  birth 
or  from  an  early  age  that  they  are  unable  to  guard  themselves  from 
common  physical  dangers,  such  as,  in  the  case  of  young  children,  would 
prevent  their  parents  from  leaving  them  alone. 

(4)  “ Imbeciles,”  i.e.,  persons  who  are  capable  of  guarding  them- 
selves against  common  physical  dangers,  but  who  are  incapable  of 
earning  their  own  living  by  reason  of  mental  defect  existing  from  birth 
or  from  an  early  age. 

(5)  “ Feeble-minded,”  i.e.,  persons  who  may  be  capable  of  earning 
a living  under  favourable  circumstances,  but  are  incapable  from  mental 
defect  existing  from  birth  or  from  an  early  age  (a)  : of  competing  on 
equal  terms  with  their  normal  fellows  ; or  (6)  of  managing  themselves 

and  their  affairs  with  ordinary  prudence. 

(6)  “ Moral  imbeciles,”t.e.,  persons  who  from  an  early  age  display 
some  mental  defect  coupled  with  strong  vicious  or  criminal  propensities 
on  which  punishment  has  little  or  no  deterrent  effect. 

(7)  “ Epileptics,”  i.e.,  persons  who,  being  epileptic,  are  also 
mentally  defective, 

(8)  “Inebriates,”  i.e.,  persons  who,  being  inebriates,  are  also 
mentally  defective. 

(9)  “ Deaf  and  dumb  ” or  “ blind  ” i.e.,  persons  who  being  deaf 
and  dumb  or  blind  are  also  mentally  defective. 
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560.  We  will  consider  these  definitions  in  some  detail.  First  it  might  be  said  The  use  of  the 
that  the  words  “ incapable  of  earning  a living  under  favourable  circumstances”  woi’ds  “incapable 
suggest  a test  which,  though  it  may  be  applicable  to  children  of  twelve,  is  hardly  Hvfng  ”^afa^pplied 
applicable  to  children  of  a lesser  age.  The  question  was  put  to  Dr.  Tredgold.  to  chiidren. 

His  answer  was  : “ I think  it  is  quite  possible  to  say,  even  at  the  age  of  seven,  Tredgold,  Voi.  i„ 
with  a certain  degree  of  probability,  whether  a child  would  be  able  to  earn  his  7450,  7462. 
living  or  whether  he  would  not  (you  could  not  be  absolutely  certain  until  you 
tried  him)  just  as  it  is  possible  to  differentiate  between  idiocy  and  the  normal 
condition  at  a much  earlier  age  than  seven  years.” 

And  we  have  adhered  to  the  definition,  as  suggested  by  the  Royal  College  of 
Physicians  for,  as  our  evidence  shows,  being  able  to  earn  a living  is  often,  on  the 
social  side  at  least,  the  critical  question  in  regard  to  feeble-minded  children.  All 
these  definitions,  applied  to  quite  young  children,  must  be  in  some  degree  pre- 
sumptive. The  very  good  definitions  submitted  to  us  by  Sir  James  Crichton- 
Browne,  of  the  “ imbecile  ” and  the  “ feeble-minded  ” do  not  turn  on  the  “ capacity 
of  earning  a living,  but  they  have  in  some  measure  to  define  the  child  by  antici- 
pation,  by  standards  applicable  to  a later  time  of  life  than  early  childhood,  such  as 
prudence,  independence,  and  self-control”  or  “taking  care  of  himself  in  the  common 
affairs  of  life.”  These  definitions  are : — “ An  imbecile  is  a person  who  by  reason  of 
arrested  development  or  disease  of  the  brain  dating  from  birth  or  early  years  ’ ''  - 

has  the  use  of  his  observing  and  reasoning  faculties  so  restricted  as  to  incapacitate 
him  for  education  in  the  ordinary  sense  or  for  taking  care  of  himself  in  the  com- 
mon affairs  of  life,  and  who  in  his  appearance  and  manner  generally  evinces  his 
mental  shortcomings.” 

“ A feeble-minded  person  is  one  who  by  reason  of  arrested  development  or  eooe. 
disease  of  the  brain  dating  from  birth  or  from  some  age  short  of  maturity 
has  his  observing  and  reasoning  faculties  partially  weakened,  so  that  he  is 
slow  or  unsteady  in  his  mental  operations,  and  falls  short  of  ordinary  standards 
of  prudence,  independence  and  self-control.” 

561.  To  take  another  point.  In  the  definition  of  “ feeble-minded  ” which  <<xhe  prodigal 
we  have  adopted,  we  assume,  as  the  Royal  College  of  Physicians  do  likewise,  and  the  facile.” 
that  “ the  prodigal  and  the  facile  ” are  included.  Much  evidence  in  regard 

to  this  has  been  submitted  to  us.  Sir  James  Crichton -Browne  and  Dr.  Savage 
emphasised  the  need  of  including  these  cases  among  the  mentally  defective  ; savage,  Voi.  i.. 
and  Mr.  C.  M.  Barker,  President  of  the  Incorporated  Law  Society,  and  Mr.  J.  W. 

Budd,  who  also  appeared  on  behalf  of  that  society,  stated  : — Voi.  ii.,’p.  363,  c.  i, 

“ That  it  would  be  desirable  to  give  the  Court  of  Chancery  on  the  application  of  any  17365-17371. 
relation,  power  to  appoint  a receiver  of  the  property  of  any  spendthrift  or  other  feeble-  ’ 

minded  person  not  coming  under  the  provision  of  the  Lunatic  or  Idiots  Act,  and  to  give  Rawle  Voi.  II. 
directions  to  the  receiver  as  to  how  the  money,  whether  capital  or  income,  is  to  be  applied  17426. 
for  the  benefit  of  the  feeble-minded  person,  and  to  prevent  such  person  from  having 
power  to  deal  with  his  property  or  contract  obligations  of  any  kind  without  the  assent  of 
the  receiver  or  the  approval  of  the  Court,  leaving  it,  of  course,  open  to  the  person  against 
whom  such  an  order  might  be  obtained  to  apply  to  discharge  it  or  modify  it  on  good  cause 
shown.” 

We  have  assented  to  these  suggestions,  and  under  the  above  definition  of 
“feeble-minded,”  cases  like  those  which  these  witnesses  mentioned  could  be  17267’.  ’ 

dealt  with  under  a new  Sec.  116  (d)  of  the  Lunacy  Acts,  enlarged  and  revised.  Barker,  Voi.  11.,  1 

562.  The  next  class  is  the  “ moral  imbecile.”  Again,  Sir  James  Crichton-  moral 

Browne  has  furnished  us  with  an  admirable  definition.  It  is  as  follows  : — imbecile. 

“ The  moral  imbecile  is  a person  who  by  reason  of  arrested  development  or  disease  Crichton- Browne, 
of  the  brain  dating  from  birth  or  early  years  displays  at  an  early  age  vicious  or  criminal  Voi.  I.,  0007. 
propensities  which  are  of  an  incorrigible  or  unusual  nature,  and  are  generally  associated 
with  some  slight  limitation  of  intellect.” 

If  this  definition  be  adopted,  or  the  definition  which  we  have  recom-  Recommendation 
mended,  it  will  be  possible  to  bring  persons  of  this  class  under  control,  and,  iv. 
if  need  be,  detention,  if  they  are  found  to  be  mentally  defective  within  the  terms 
suggested.  Several  witnesses  cited  cases  of  the  kind,  one  or  two  of  which  we 
think  it  well  to  mention. 

Dr.  Mercier,  when  asked  to  state  the  reasons  why  feeble-minded  people  who 
are  “ socially  dangerous,”  who  “ have  an  unimprovable  degree  of  feeble-minded- 
ness,” are  not  certified,  mentioned  one  instance.  He  said  : — 

“I  think  the  reason  for  non-certification  undoubtedly  is  the  prevalent  opinion  that  j 

insanity  is  necessarily  a disorder  of  intelligence,  that  it  means  delusion,  or  it  means  ’’ 

intellectual  disorder  or  intellectual  defect,  and  that  it  is  recognised  by  a comparatively 
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Savage,  Vol.  I., 

V.  357,  c.  1. 

Criohton-Browne, 
Vol.  L,  6007. 


The  use  of  the 
definitions. 
Mercier,  Vol.  I. 
6687,  6691. 


small  number  of  medical  men  and  by  a still  smaller  number  of  magistrates,  that  insanity 
may  be  manifest  in  conduct  alone,  and  that  a person  may  be  free  from  delusion  and  may 
be  intellectually  extremely  acute  and  clever,  and  yet  insane,  on  account  of  conduct  alone. 

“ I may  give  an  instance  or  two.  I was  consulted  a short  time  ago  about  a gentleman 
whq  went  about  and  bought  things.  He  bought  a large  number  of  clocks  and  gave  them 
away  to  people  with  whom  he  had  scarcely  any  acquaintance  at  all.  His  total  income 
was  only  about  £200  a year,  yet  he  bought  £10  or  £15  worth  of  clocks,  and  gave  them 
away  to  people  with  whom  he  was  scarcely  even  on  nodding  acquaintance.  He  jumped 
off  the  pier,  with  all  his  clothes  on,  into  the  sea — as  he  said — to  cool  himself.  He  did 
various  other  acts  quite  as  insane  as  that,  but  he  was  exceedingly  acute  ; he  was  a man 
who  could  argue,  as  they  say,  ‘ the  hind  legs  off  a dog  ; ’ it  was  impossible  to  catch  him 
tripping  ; he  had  plausible  reasons  for  everything  he  did.  I certified  him  on  account  of 
his  conduct,  rapidly  running  through  his  money,  spending  it  recklessly  on  all  kinds  of 
foolish  things,  of  which  the  clocks  are  one  instance  out  6f  many.  I certified  him  as  being 
insane,  but  no  magistrate  would  make  an  order  on  that  certificate,  and  I had  to  go  down 
to  Oxford  myself  and  personally  persuade  the  magistrate  that  it  was  a case  that  ought  to 
be  certified,  and  the  justice  of  his  detention  was  proved  within  a few  months  by  his 
becoming  distinctly  insane  and  cutting  his  throat.” 

This  reply  indicates  the  change  which  the  definition,  if  adopted,  would 
entail.  The  existence  of  mental  defect  would  not  be  considered  settled  bv 
the  answer  to  the  question,  whether  the  offender  “ knew  the  nature  and  quality 
of  the  act  he  had  done  ; and  if  not,  whether  he  had  done  wrong,”  but  by  a 
decision  on  the  issue  whether  the  facts  interpreted  by  the  evidence  of  vicious 
or  criminal  propensities  and  incorrigibility  proved  that  the  will  and  judgment 
were  so  abnormal  as  to  amount  to  mental  defect. 

Dr.  Savage,  who,  like  Dr.  Mercier,  gave  evidence  on  behalf  of  the  Eoyal 
College  of  Physicians,  also  mentioned  some  typical  cases.  He  said  : — 

“There  are  certain  persons  who  seem  to  have  no  sense  of  the  rights  of  property;  they 
steal — the  so-called  kleptomaniacs.  One  saw  a good  many  of  these  cases,  but  beyond 
the  fact  of  stealing  they  showed  no  intellectual  defect.  Very  often  they  were  brilliant 
people.  The  contention  of  the  College  of  Physicians  up  to  a recent  time  has  been  that 
such  people  should  not  be  treated  except  as  criminals.  There  are  certain  individuals, 
sometimes  intellectually  quite  brilliant,  but  no  experience  teaches  them  they  should  not 
steal ; they  steal  in  the  most  open  and  stupid  manner.  Take  an  example  ; a boy  is 
told  that  there  is  a thief  about,  they  are  going  to  put  down  some  postal  orders  to  catch 
him  ; the  boy,  the  first  time  he  comes  into  the  room  takes  up  the  postal  orders  and  goes 
off  and  cashes  them.  In  other  respects  that  boy  was  rather  a brilliant  boy  intellectually, 
with  the  exception  of  his  not  appreciating  the  rights  of  property.” 

“ In  the  same  way  one  sees  individuals  who  are  immoral.  Take  an  example  ; it 
hardly  falls  within  your  ground,  because  I stretched  the  line  and  signed  the  certificate, 
though  I should  hardly  like  to  be  cross-examined  on  it — a girl  at  ten  years  of  age  who 
""  was  a thief  and  a liar  to  an  extraordinary  degree.  When  she  came  to  about  seventeen, 
lust  developed  to  such  an  extent  that  there  was  no  controlling  her.  Her  parents,  who 
belonged  to  the  good  middle  class,  -were  refined,  nice  people.  She  slipped  away  from 
her  home  and  led  the  life  of  a prostitute  for  a night  or  two.  She  is  brought  back,  and  on 
the  first  opportunity  she  again  slips  away  from  home.  When  I see  her  she  says,  ‘ Oh, 
yes ; ’ she  admits  she  has  done  this,  that,  and  the  other.  ‘ Are  you  not  sorry  ? ’ 
‘ No.’  ‘ Suppose  we  let  you  go  into  the  country,  what  will  you  do  ? ’ ‘ Come  back 

to  town  and  do  the  same  thing  again.’  There  is  an  individual  who  began  by  being 
morally  insane  in  relation  to  property,  with  a complete  disregard  of  truth,  and  when  she 
becomes  adolescent,  becomes  morally  insane  so  far  as  lust  is  concerned.” 

And  the  evidence  shows  that  there  are  many  such  cases. 

563.  Of  another  class  also — the  morally  insane — definitions  were  suggested 
to  us.  The  definition  of  the  Royal  College  of  Physicians  was  as  follows : — 

“ ‘Morally  insane  -person'  means  a person  who,  after  many  years  of  reputable  life, 
all  at  once  unaccountably  exhibits  vicious  propensities,  or  takes  to  criminal  courses.” 

Sir  James  Crichton- Browne’s  definition  is — 

“ A morally  insane  person  is  one  who,  by  reason  of  disease  or  disorder  of  the  brain, 
has  undergone  a change  of  character  manifested  in  a course  of  vicious  or  criminal  conduct 
without  obvious  impairment  of  intellect.” 

These  definitions  connect  themselves  not  with  the  retardation  of  the  brain 
which  manifests  itself  at  birth  or  in  the  early  years  of  life,  but  with  disorder  of 
the  mind  at  a later  date,  or  “ acquired.”  The  morally  insane  are  thus  included 
in  the  definition  of  “ Persons  of  Unsound  Mind  ” in  Recommendation  IV.  And 
we  do  not  consider  it  scientifically  correct  to  constitute  them  into  a separate 
category. 

564.  On  the  definitions  generally  we  have  now  to  add  a few  words.  The 
Royal  College  of  Physicians,  in  framing  the  definitions  of  idiot,  imbecile  and 
feeble-minded  persons,  desired  “ to  emphasise  the  fact  that  those  were  three  degrees 
of  a single  defect ; and,  as  the  terms  had  never  been  demarcated  from  one 
another,  to  put  forward  useful  lines  of  distinction  between  them,  showing  where 
the  one  may  be  considered  to  begin  and  the  other  to  end.”  They  drew  up 
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the  definitions  “for  purely  practical  purposes.”  AYe  have,  therefore,  adopted  The  use  of  the 
these  definitions  as  they  stand,  for  practical  purposes  only.  It  is  to  be  clearly  definitions— cwiM. 
understood  that  the  scientific  question  of  the  causation  of  feeble-mindedness, 
whether,  for  instance,  it  be  mainly  “ inherited  ” or  “ acquired,”  has  no  bearing 
on  the  use  of  these  definitions.  The  complete  set  of  definitions  given  in  Ke- 
commendation  IV.  are  to  be  regarded,  in  our  opinion,  as  covering  all  cases  of 
mental  defect  to  which  those  who  are  interested  in  the  care,  training,  and  control 
of  such  persons  have  called  attention. 

565.  There  is  one  other  class  to  which  we  have  to  refer — the  persons  who  are  The  definitions 
discharged  from  lunatic  asylums,  though  they  are  “unrecovered.”  At  present  considered  in 

a person  who  has  been  admitted  to  an  asylum  under  the  usual  procedure  of  the  relation  to  “un- 
Lunacy  Act,  1890,  and  who,  under  the  intra-mural  conditions  of  asylum  life, 
appears  to  have  recovered,  is  absolutely  released  or  sent  out  on  a month’s  trial  ; 
and  “ many  of  them,”  we  are  informed,  “ are  brought  back  within  the  month.”  8097! 

Dr.  Mott,  thinks  there  is  “ a considerable  amount  of  untreated  lunacy  in  the  j , , 

country  resulting  from  premature  discharge  of  this  kind.”  This  prematurity  of  009^8.*^*^’  ” 

discharge,  it  is  stated,  is  in  part  due  to  want  of  accommodation,  and  in  part  to  the 
absence  of  “ a better  history  of  the  patients  as  to  the  cause  of  insanity.”  It  has 
also  been  alleged  that  it  is  often  attributable  to  a feeling  on  the  part  of  medical 
superintendents  that  they  cannot  in  such  cases  sign  such  a continuing  certificate 
as  will  satisfy  the  scrutiny  of  the  Lunacy  Commissioners.  The  patient  has,  in 
the  guarded  life  of  the  asylum,  become  rational  and  tranquil ; the  medical 
officer  feels  at  a loss,  therefore,  in  attempting  to  set  out  “ facts  observed  by 
himself  ” to  support  a certificate  of  insanity.  We  are  satisfied  that  no  real 
ground  exists  for  this  apprehension,  and  that  the  Lunacy  Commissioners  or  the 
Board  of  Control  as  they  would  be  in  the  future,  would  not  in  any  case  insist 
on  the  discharge  of  a patient  whose  speedy  relapse  might  reasonably  be  anti- 
cipated. Both  of  these  defects  should,  we  think,  be  met  by  our  recommendations. 

A good  system  of  recording,  such  as  we  propose,  coupled  with  a series  of  clear 
definitions,  under  which  patients  requiring  treatment  may  be  certified  and  dealt 
with,  not  all  alike  as  “ lunatics,”  but  individually  as  persons  requiring  special 
treatment,  should  prevent  these  evils.  Persons  whose  mental  attacks  may  for 
a time  have  passed  over,  but  who  remain  subject  to  quick  relapse  when  they  face 
the  stress  or  the  temptations  of  the  outer  world,  should  in  this  way  be  retained 
and  controlled  until,  if  it  be  possible,  they  recover  completely  and  satisfactorily. 

These  and  other  advantages,  we  hope,  may  follow  from  the  use  of  the  nomen- 
clature which  we  recommend,  and  the  methods  of  certification  and  provision 
which  depend  on  it.  It  can  be  argued  that  the  Lunacy  Act  of  1890  covers,  or 
should  cover,  the  whole  ground  of  mental  defect  which  may  be  included  in  the 
terms  “ lunatic,”  “ idiot  ” and  “ unsound  mind,”  if  to  the  last  of  these  words 
a very  wide  meaning  indeed  be  attached.  But  in  fact,  except  casually  and 
arbitrarily,  all  mentally  defective  persons  but  “ lunatics  ” and  “ idiots  ” have 
come  to  be  excluded  from  the  operation  of  the  Act.  We  hope,  therefore,  that 
with  the  aid  of  a remodelled  Statute  and  by  the  adoption  of  the  nomenclature 
which  we  recommend,  many  persons  who  are  not  “ lunatics  ” or  “ idiots,”  and 
who  require  very  different  treatment  from  either,  may  receive  the  protection 
which  they  greatly  need,  but  which  is  altogether  denied  them  at  present. 

CHAPTER  XXIX. 

General  Statistics  and  the  Reports  of  the  Medical  Investigators. 

566.  In  Part  II.  of  the  “ Reports  of  the  Medical  Investigators  with  Memo-  f f fv, 

randum  thereon  (Volume  VI.)”  a summary  of  the  results  of  the  investigation  j^edical  iuvestl- 
made  by  the  Medical  Investigators  is  given  ; and  in  Part  III.  follow  tables  com-  gators  with 
piled  from  the  figures  which  they  collected  ; and,  lastly,  in  Part  IV.,  come  their  memorandum 
reports.  In  dealing  with  different  branches  of  our  subject,  we  have  already  thereon.  j 

quoted  figures  and  statements  from  these  reports.  Accordingly,  here  we  propose  ' ® ' 

to  deal  only  with  three  questions : the  general  statistical  results  of  their  inquiry ; 
the  evidence  in  regard  to  the  number  of  the  mentally  defective  as  furnished  by 
the  last  census ; and,  finally,  the  natality  and  mortality  of  mentally  defective 
persons. 
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I.  General  Statistical  Results  of  Inquiry  by  our  Medical  Investigators. 


Reports  of  the  567.  The  classification  of  mental  defect  which  was  adopted  for  use  in  the 

tors  wlth^' investigation  was  in  the  main  the  same  as  that  which  in  the  recommendations 
memorandum  made  in  the  last  chapter,  Chapter  XXVIII. , we  suggested  as  suitable  for 

thereon— purposes  of  certification  and  administration.  The  inquiry  was  made  in  the  years 
1905  and  1906. 


The  areas  investigated  were  selected  as  fairly  typical.  As  urban  areas 
were  chosen  Stoke-upon-Trent,  Birmingham,  Manchester  with  Chorlton  and 
Prestwich,  and  Hull  with  Sculcoates.  As  a mining  district,  otherwise  rural, 
the  area  of  the  unions  of  Chester-le-Street,  Easington  and  Sedgefield  in  the 
county  of  Durham  were  selected.  As  rural  areas,  were  taken  six  unions  in 
Somerset — Bridgwater,  Taunton,  Chard,  Wincanton,  Langport,  Yeovil ; ten 
unions  in  Wiltshire  — Bradford-on- Avon,  Pewsey,  Chippenham,  Salisbury, 
Swindon,  Devizes,  Tisbury,  Trowbridge,  Marlborough  and  Wilton  ; in  Notting- 
hamshire four  unions,  partly  rural,  partly  mining  and  industrial — Mansfield, 
Southwell,  Newark  and  Bingham ; in  Lincolnshire  six  unions — Glanford 
Brigg,  Caistor,  Louth,  Spilsby,  Horncastle  and  Bourne.  Lastly,  in  Wales : in 
Carmarthenshire  four  rural  unions  were  chosen — Carmarthen,  Llanelly  Union, 
Llandilo  Fawr,  and  Llandovery  Union ; and  in  Carnarvonshire  four  unions — 
Carnarvon,  Bangor,  Pwllheli  and  Conway.  In  all  cases  union  areas  were 
selected,  and  in  all  the  rural  areas  of  investigation  there  was  a fairly  equivalent 
population  of  130,000  to  about  150,000  persons.  The  population  of  all  the  areas 
taken  together  is  2,362,222.  London,  it  will  be  seen,  is  not  included.  There 
was,  as  our  report  shows,  much  information  in  regard  to  London,  and  the 
difficulties  of  making  a complete  census  there  without  incurring  very  large 
expenditure  were  practically  insurmountable.  Yet,  on  the  whole,  the  popula- 
tion of  the  two  millions  and  a third,  composed  of  urban,  mining,  and  rural 
elements,  may  be  accepted  as  fairly  representative. 


Tabular  state-  population,  if  we  omit  all  certified  lunatics,  whether  paupers 

ment  of  results  in  or  not,  we  find  that  there  were  10,925  mentally  defective  persons,  or  *46  per  cent. 

the  population  of  of  the  population.  None  of  these  figures  are  estimated : they  are  the  figures  as 

the  combined  enumerated  by  the  medical  investigators.  The  results  maybe  tabulated  thus : — 
areas  selected.  ./  o 


Totals,  less  certified  lunatics,  of  Mentally  Defective  Persons  in  the  selected  areas,  England  and 
Wales,  in  relation  to  local  and  other  authorities  and  institutions  for  Education,  Poor 
Relief,  Crime  and  Lunacy,  etc.  Population,  2,362,222. 


See  Vol.  VI., 

i»art  I,  and  Tal.les  Authorities. 

III.,  IV.,  and  V., 
pp.  58-62,  Part  III. 

1. 

Total  popu- 
lation dealt 
with  by  the 
several 
authorities. 

2. 

Total  number 
of  persons 
other  than  cer- 
tified lunatics 
reported  as 
mentally 
defective. 

3. 

Percentage 
of  Col.  3 
on  Col  2. 

4. 

Total  number 
of  mentally 
defective  per- 
sons reported 
as  “ needing 
provision.’” 

5. 

Percentage 
of  Col.  5 
on  Col.  3. 

6. 

f.  Education — 

Scholars  on  the  Registers 

436,833 

3,437 

•79 

2,590 

75-36 

II.  Poor  Law — 
(1)  Indoor 

15,748^ 

2,864’ 

18-19 

481 

16-79 

(2)  Outdoor  - 

43, 1 55'^ 

997’ 

2-31 

388 

38-92 

III.  Prison  Authorities — 
Local  Prisons 

2,448' 

246 

10-05 

216 

87-81 

IV.  Persons  mostly  under  no 
public  authority  - 

1,864,038' 

3,381’ 

•18 

1,181 

34-93 

Population  of  total  areas  - 

2,362,222 

10,925’ 

•46 

4,856 

44-45 

' The  object  of  this  column  is  to  supply  an  estimate  of  the  number  of  persons  at  the  present 
time  urgently  in  need  of  provision,  either;  (1)  in  their  own  interest;  or  (2)  for  the  public 
safety.  It  is  recognised  that  there  may  be  many  others  for  whom  the  present  accommodation 
is  not  ideal ; these  are  not  here  included,  but  only  such  cases  as  were  in  the  opinion  of  the  inves- 
tigator, unproperly,  unsuitably,  or  unkindly  cared  for ; or  who,  by  reason  of  particular  habits 
and  characteristics,  are  a source  of  danger  to  the  community  in  which  they  live. 

^ Less  insane  (excluding  lunatics  in  county  and  borough  asylums,  registered  hospitals  and 
licensed  houses).  Pauperism,  England  and  Wales,  Hilf-Yearly  S iatement,  July  1st,  1905,  pp.  17, 
21,  23,  25,  27,  33,  35,  37  and  39. 

^ There  were  1,414  persons  found  to  be  lunatic  or  insane  and  not  certified.  They  are  included 
chiefly  in  Groups  II.  and  IV. 

* This  figure  represents  the  number  of  prisoners  seen  in  the  local  prisons.  No  mentally 
defective  persons  in  convict  prisons  are  included. 

® This  is  the  general  population  other  than  that  included  in  institutions,  etc.,  as  above. 
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569.  But  from  the  table  one  or  two  points  stand  out.  By  the  adoption  of  Tabular  state- 

our  proposals  a very  considerable  obligation  would  be  taken  off  the  education  results  in 

authorities.  The  percentage  of  mentally  defective  school  children  (Col.  4)  is  '79.  combine^d*^  ° 
In  towns  and  urban  centres,  however,  the  percentage  is  higher,  e.g.,  1.12  in  areas  selected— 
Birmingham  and  1.24  in  Manchester,  Chorlton  and  Prestwich.  Also  in  some  contd. 

rural  areas  it  is  higher.  Thus  in  the  Lincolnshire  area  it  is  1'  10.  The  obligation,  ' 
financial  and  general,  which  these  figures  represent  would  be  taken  off  the  educa- 
tion authorities.  A great  charge  on  the  Poor  Law  would  also  be  removed — Vol.  VI.,  pp.  61 
amounting  on  indoor  relief  alone  to  18' 19  per  cent.,  and  on  outdoor  relief  to  and 63. 

2' 31  per  cent,  of  the  paupers.  So  again,  10  per  cent,  of  the  prisoners  in  the 
local  prisons  would  come  under  the  proposed  new  authority.  But  in  addition 
to  these,  from  “ persons  mostly  under  no  public  authority  ” there  would  be  a 
number  of  mentally  defective  persons  who  are  not  in  any  of  the  ranks  above 
mentioned,  but  for  very  many  of  whom  provision  would  have  to  be  made  in  some 
of  the  many  ways  that  are  applicable  in  individual  cases. 

570.  These  results  we  may  by  proportion  adjust  to  the  population  of  the  Estimated  num- 

whole  country  in  order  to  obtain  a rough  general  estimate.  The  following  table  ber  of  mentally 
indicates  the  conclusions.  defective  persons 

Estimated  Number  of  Mentally  Defective  Persons,  excluding  Certified  Lunatics,  in  the  general  ia  England  and 

population  of  England  and  Wales  in  relation  to  local  and  other  authorities  and  institutions  Wales. 

for  Education,  Poor  Relief,  Crime,  Lunacy,  etc.  Population  (1901)  32,527,843. 


Total  number 

Total 

of  persons 

number  of 

Total  Popula- 

other  than 

Percentage 
of  Col.  3 on 
Col.  2. 

mentally 

Percentage 

Authorities. 

tion  dealt  with 
by  the  several 

certified 

lunatics 

defective 

persons 

of  Col.  5 
on 

authorities. 

reported  as 

reported  as 

Col.  3. 

mentally 

defective. 

“ needing 
provision.^  ” 

1 

2 

3 

4 

5 

6 

I.  Eriucation — 

Scholars  on  the  Registers  - 
II.  Poor  Law — 

6,044,394 

47,515 

•79 

35,804 

75-35 

(1)  Indoor  Paupers  (including 

casuals)  - - - . 

229,804’ 

41,793 

18-19 

6,990 

16-72 

(2)  Outdoor  Paupers 
III.  Lunacy — 

532,778’ 

12,308 

2-31 

4,790 

38-92 

( 1 ) Certified  Lunatics,  etc. 

(2)  Uncertified 

121,979’ 

[19,517]  ^ 

[1,945] 

[9-97] 

IV.  Prison  Authorities — 

(1)  Local  Prisons  ... 

(2)  Convict  Prisons  - 

18,217  ’ 
3,004 

1,831 

10-05 

1,608 

87-82 

Persons  segregated  as 
“ weak  minded.” 
Parkhurst  Convict  Prison 

111® 

V.  State  Criminal  Lunatic  Asylum 

Broadmoor 

[800]’ 

VI.  Inebriates  in  Certified  Inebri- 

ate  Reformatories 

970® 

582® 

60-00  ® 

VII.  Persons  mostly  under  no 

public  authority  - 

25,576,697 » 

45,488 

•18 

17,317 

38-07 

32,527,843 

149,628 

•46 

66,509 

44-45 

* In  explanation  of  “ needing  provision  ” see  Note  1 to  the  table  on  previous  page. 

® Less  insane  (excluding  lunatics  in  county  and  borough,  asylums,  registered  hospitals  and 
licensed  houses).  These  are  included  in  III.,  col.  2.  See  Pauperism,  England  and  Wales  Half- 
Yearly  Statement,  July  Ist,  1905,  pp.  3 and  4,  cols.  4-11,  and  27,  cols.  16-22. 

* Sixtieth  Report  of  Lunacy  Commission,  p.  2. 

* As  in  the  previous  table  the  uncertified  lunatics  have  not  been  counted  in  here,  as  they 
represent  persons  already  enumerated  in  II.  or  VII.  It  has  been  thought  well,  however,  to  enter 
them  separately,  and,  as  they  are  not  counted  in,  they  are  placed  in  square  brackets. 

' Information  supplied  by  the  Prison  Commission  as  to  population  in  prisons  on  July  3rd, 
1906.  This  was  an  approximate  date  to  that  on  which  the  Medical  Investigators’  visits  were  paid 
to  local  prisons  in  their  areas.  On  this  information  the  estimated  number  of  mentally  defective 
persons  in  local  prisons  throughout  England  and  Wales  is  based. 

* These  arc  mentally  defective  persons  “ weak-minded,”  not  certified  lunatics.  From 
figures  obtained  from  the  Prison  Commission,  March  24th,  1908,  it  appeared  that,  at  that  time, 
the  total  population  of  the  convict  prisons  was,  3,025,  and  the  total  number  of  “ weak-minded  ” 
persons  in  Parkhurst  Convict  Prison  was  120,  and  in  Aylesbury  Convict  Prison  (women)  8.  In 
the  State  Criminal  Lunatic  Asylum  at  Parkhurst  there  were  47  inmates  on  24th  March,  1908. 
At  the  time  referred  to  in  Note  5 there  was  no  State  Criminal  Lunatic  Asylum  at  Parkhurst.  The 
47  inmates  would  be  included  in  the  figure  for  1908  corresponding  to  that  in  III.,  Col.  2 (121,979) 

’‘‘Nearly  800.”  Troup,  Vol.  I.,  1331.  These  are  already  included  with  certified  lunatics  in 
III.  col.  2.  It  has  been  thought  well  to  enter  them  separately,  however.  As  they  are  not  counted 
in,  they  are  placed  in  square  brackets. 

* See  Report  of  Inspectors  under  Inebriates  Act,  for  1905,  p.  5,  “Cases  under  detention  at 
end  of  the  year.”  The  inmates  classihod  as  mentally  defective  (other  than  certified  insane)  equal 
60%  of  the  total  number  {see  same  report  p.  9). 

* This  is  the  general  population  other  than  that  included  in  institutions,  etc.,  as  above. 
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5 OF  DEFECT;  AND  INVESTIGATION  OF 
[THE  NUMBERS  OF  MENTALLY  DEFECTIVE  PERSONS. 


Estimated  num-  It  is  hardly  necessary  to  restate  in  detail  the  conclusions  of  this  table,  but 
her  of  mentally  may  call  attention  to  the  fact  that  the  number  of  mentally  defective  persons, 

in  England  inclusive  of  the  certified  lunatics,  121,979  {see  p.  193,  Table  III.  (1),  col.‘2)  would 
WsAes—contd.  equal  271,607,  or  • 83  of  the  population  of  England  and  Wales. 


The  substitution 
of  the  word 
“ feeble-minded  ” 
for  “ idiot  ” in  the 
census  papers  of 
1901. 

Tatham,  Vol.  L, 

]i.  268,  c.  1,  4740, 
4743,  4846. 


Tatham,  Vol.  I.,  p. 
269,  c.  1. 

The  Insanity 
Rate,  in  propor- 
tion to  popula- 
tion, in  Inter- 
censal  periods. 


II.  The  Census  Returns  of  the  Feeble-minded. 

571.  Dr.  Tatham,  Superintendent  of  Statistics,  Somerset  House,  submitted 
to  us  the  results  of  the  enumeration  of  the  “ insane  ” in  the  last  Census  (1901), 
and  expressed  the  opinion  that  the  returns  were  unreliable.  We  have,  however, 
thought  it  well  to  submit  them  to  analysis,  and  we  believe  that  they  throw  some 
light  on  our  problem. 

In  the  paper  of  inquiries  to  be  filled  up  by  the  householder  for  the  census 
officer  was  entered  in  1871  the  question,  “ If  deaf  and  dumb,  or  blind,  or  imbecile, 
or  idiot  or  lunatic  ? ” In  the  census  for  1901  the  word  “ feeble-minded  ” was 
substituted  for  the  word  “ idiot.”  Before  1901  the  three  words  “imbecile”  or 
“ idiot  ” or  “ lunatic  ” had  been  treated  as  equivalent  to  the  word  “ insane  ” 
and  the  figures  collected  under  these  words  had  been  added  together  and  pub- 
lished in  the  census  as  representing  the  number  of  the  “ insane  ” so  ascertained. 
When  the  word  “ feeble-minded  ” was  substituted  for  “ idiot  ” it  was  found  that 
the  return  of  the  insane  was  greatly  increased.  The  total  number  of  the  insane 
enumerated  at  the  censuses  in  1871, 1881,  and  1891  were  successively  69,019, 
84,503,  and  97,383  ; but  the  number  in  the  year  1901  amounted  to  132,654. 
The  increase  in  the  proportion  of  the  enumerated  insane  to  1,000,000  of  the 
population  was  7 per  cent,  between  1871-1881,  and  fell  to  3’2  per  cent,  between 
1881  and  1891.  Between  1891  and  1901,  however,  under  the  changed  nomen- 
clature the  increase  in  the  proportion  to  population  was  equal  to  21*4  per  cent. 
The  introduction  of  the  word  “ feeble-minded  ” had,  it  was  surmised,  caused 
the  increase. 

572.  The  figures  in  the  following  table  show  clearly  that,  while  during  the 
twenty  years  1871-91  the  proportion  of  the  enumerated  insane  at  all  ages  con- 
tinued to  increase,  the  increase  was  relatively  smaller  in  1881-91  than  it  had 
been  in  1871-81.  Between  1881  and  1891,  for  instance,  there  was  a decrease 
at  each  of  the  age  periods  up  to  15,  15  to  25,  25  to  45  ; though  at  the  age  period 
45  to  65  there  was  an  increase  of  8 '69  per  cent.,  and  at  65  years  and  upwards, 
when  the  increase  was  7 ‘65  per  cent.  But  between  1891  and  1901  at  every  age 
there  was  a large  increase.  Thus  : — 

Increase  or  Decrease  per  cent.,  in  proportion  to  population,  of  the  Insanity  Rate  in  the 

Intercensal  Periods. 


1871-81. 

1881-1891. 

1891-1901. 

All  ages... 

-h  7-04 

+ 3-23 

+ 21-44 

Under  15  years... 

- 0-3t 

-12-39 

+ 23-58 

15-25  

- 5-96 

-7-36 

+ 19-28 

25-45  

+ 6-47 

-0-60 

+ 10-66 

45-65  

-1-17 -00 

+ 8-69 

+ 1604 

65  years  and  upwards  ... 

+ 15-09 

+ 7-65 

+ 38-43 

573.  The  actual  figures  are  not  stated  in  Dr.  Tatham’s  evidence,  but  he  has 
kindly  forwarded  them  to  us,  and  they  are  printed  in  the  table  in  the  footnote 
below.*  The  increases  in  the  figures  for  childhood  ( + 23*58)  and  that  for  the 


* Numbers  of  Mentally  Deranged  enumerated  at  the  last  four  Censuse.s. 


Ages. 

1871. 

1881. 

1891. 

1901. 

Male. 

Female. 

Persons. 

Male. 

Female 

Per.sons. 

Male. 

Female. 

Persons. 

Male. 

Female. 

Perrons. 

All  ages  - - 

Under  15 
15 — 25  - - 

25—45  - - 

45 — 65  ■ - 

65  & upwards 

32,874 

2,728 

5,009 

12.963 

9,148 

3,026 

36,145 

2,052 

4,608 

13,630 

11,411 

4,444 

69,019 

4,780 

9,617 

26,593 

20,f59 

7,470 

39,789 

3,232 

5,668 

15,723 

11,446 

3,720 

44,714 

2.265 
4,867 

16,.5-28 

15.265 
5,789 

84,503 

5,497 

10,535 

32,251 

26,711 

9,509 

45,.392 

2,975 

6,225 

17,616 

13,986 

4,510 

51,991 

2,201 

4,981 

18,953 

18,545 

7,311 

97,383 

5,176 

11,206 

36,649 

32,531 

11,821 

62,063 

3,767 

8,232 

23,938 

19,156 

6,970 

70,591 

2,864 

6,975 

24,752 

24,876 

11,1-24 

132,654' 
6,631 
- 15,207 
48,690 
44.032 
18,094 
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earlier  adult  life,  fifteen  to  twenty-five,  namely,  +19’28,  are  very  large.  Pro-  The  Insanity 
bably  owing  to  the  Elementary  Education  (Defective  and  Epileptic  Children)  propor- 

Act,  1899,  and  the  movement  leading  up  to  it,  in  the  age  period  “ under  fifteen 
years,”  many  returns  of  “ feeble-minded  ” children  have  been  made  for  the  ceusal  periods, 
first  time.  The  next  age  period,  fifteen  to  twenty-five,  is  that  during  which 
many  “ feeble-minded  ” young  persons  and  adults  are  in  homes  of  various  kinds 
from  which  in  former  censuses  no  such  returns  would  have  been  made,  for,  in 
common  estimation,  the  “ feeble-minded  ” are  neither  “imbecile,”  nor  “idiot,” 
nor  “ insane  ” ; and  so  probably,  neither  under  that  nor  any  other  category, 
would  most  of  them  have  been  returned  in  any  previous  census.  In  fact,  once 
the  word  “ feeble-minded  ” had  been  inserted  in  the  census  paper  it  would  have 
been  read  by  most  people  not  as  a substitute  for  “ idiot,”  the  word  which  it 
displaced,  nor  as  in  any  sense  an  equivalent  to  that  word,  but  as  a word  standing 
for  a new  and  different  class.  Hence,  in  regard  to  the  large  number  entered  as 
feeble-minded,”  it  may  be  said  that  to  a large  extent  persons  so  enumerated 
are  probably  “feeble-minded”  in  the  sense  in  which  we  have  defined  the  words, 
and  that  the  figures  represent  their  general  recognition  for  the  first  time  as  a 
distinct  class  of  mentally  defective  persons. 


574.  The  increase  in  the  census  “ insanity  ” rate  of  the  later  age-periods 
must,  we  think,  be  interpreted  differently.  The  increase  has  been  persistent 
at  every  census  since  1871.  Thus  : — 


Ages. 

“ Insanity  ” Rate  per  thousand  living  at 
Age  Groups. 

Tatliam,  Vol.  1., 

Increase  or  decrease  per  cent.  P- 
of  “ Insanity  ” Rate. 

1871 

1881 

1891. 

1901. 

1871-81. 

1881-91, 

1891-1901. 

45-65 

€5  upwards 

6-158 

6-950 

7-205 
8 000 

7- 831 

8- 612 

9-087 

11-922 

+ 17-00 
+ 15-09 

+ 8-69 
+ 7-65 

+ 16.04 
+ 38-43 

575.  With  these  figures,  we  may  compare  the  return  of  insane  persons  in  Insane  paupers, 
England  and  Wales  who  were  chargeable  to  Poor  Law  unions  on  January  1st,  1882 
1882,  and  subsequent  years  to  1906.  The  figures  of  this  return  stand  thus 

Number  Chargeable  to  Poor  Law  Unions. 


Year 

1882-1906. 

1. 

In  County 
or  Borough 
Lunatic 
Asylums. 

2. 

In 

Registered 
Hospitals  or 
Licensed 
Houses. 

3. 

In  Work- 
houses  and 
Metropoli- 
tan District 
Asylums. 

4. 

Residing 

with 

Relatives  or 
in  Lodgings 
or  Boarded 
out. 

5. 

Total. 

6. 

Number 
chargeable 
CO  Counties 
and 

Boroughs. 

7. 

Total. 

8. 

1882 

40,501 

1,729 

16,976 

6,113 

65,319 

1,770 

67,089 

1890 

50,241 

1,568 

17,825 

5,811 

75,445 

1,581 

77,026 

1903 

78,352 

1,145 

17,104 

5,519 

102,120 

1,585 

103,705 

1906 

84,896 

1,094 

17,742 

5,618 

109,350 

1,729 

111,079 

onwards. 

Local  Government 
Board,  Annual 
Report,  1905-1906 
. 501 


576.  Here  we  find  that  in  the  twenty-four  years,  1882  to  1906,  the  insane  Causes  of  increase 
persons  chargeable  to  the  Poor  Law  “ in  County  or  Borough  Lunatic  Asylums  ” of  insane  paupers, 
(col.  2)  have  more  than  doubled,  while  all  the  other  classes  of  insane  persons  so 
chargeable  have  decreased,  or  increased  but  slightly.  And,  whatever  the  causes 
of  this,  the  figures  of  the  intervening  years  show  that  they  have  been  affecting 
the  figures  steadily  every  year  since  1882.  There  is  hardly  a question  that  one 
predominant  cause  in  the  great  increase  of  lunatics  in  the  county  and  borough 
lunatic  asylums,  is  the  grant  of  4s.  a week  payable  towards  the  maintenance 
of  lunatics  when  they  are  maintained  in  asylums.  This  grant  (see  Chapter  XL.) 
which  is  paid  from  the  Exchequer  into  the  account  of  the  County  and  Borough 
Councils,  facilitates  the  sending  of  lunatics  to  the  county  and  borough  asylums,  ^avy,  Voi.  iv., 
for  only  on  the  patients  being  sent  to  the  asylums  is  it  payable  to  the  board  of  stracey : Voi.  vi.,^ 
guardians.  However,  there  would  appear  to  be  another  cause  also.  In  the  p- 
case  of  the  aged,  as  we  have  seen,  the  workhouses  arc,  for  many  reasons,  cleared 
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Returns  Boards 
of  Guardians 
(Persons  in 
receipt  of  relief) 
28  Marcli,  1904, 
p.  V.  113,  H.  of  C 


Causes  of  increase  of  persons  wlio  can  be  certified  as  insane,  who,  being  senile  dements,  would  in 
of  insane  paupers  previous  years  bave  been  kept  in  the  workhouse  or  workhouse  infirmary  (col.  4). 
-con  . increase  in  these  asylum  cases  (col.  2)  represents  thus,  probably  in  a large 

degree,  not  new  individuals  found  to  be  lunatic,  but  a transfer  of  persons  from 
Poor  Law  administration  to  lunacy  administration.  Under  the  Poor  Law, 
they  were  “ paupers  ” ; transferred  to  the  asylums,  they  have  become  “ pauper 
lunatics.”  There  is  the  more  reason  for  this  state  of  things  because  the  pressure 
on  workhouse  accommodation  in  many  places  is  very  great.  Thus  from  a special 
return  of  persons  in  receipt  of  relief  it  appears  that  “ paupers  sixty-five  years  of 
age  and  upwards  ” in  receipt  of  indoor  relief,  excluding  “ lunatics  in  asylums, 
licensed  houses  and  registered  hospitals,  and  vagrants,”  but  not  “ other  lunatics,” 
and  “ excluding  also  persons  in  receipt  of  relief  constructively  by  reason  of  relief 
given  to  wives  or  children,”  numbered  on  August  2st,  1890,  54,752,  and  on 
September  1st,  1903 — a sufficiently  comparable  date — 75,214,  an  increase  of 
20,462,  or  37  per  cent.  This  indicates  a pressure  on  the  indoor  accommodation 
of  the  Poor  Law  to  the  extent  of  that  percentage — 37  per  cent.,  in  spite  of  the 
removal  of  an  increasing  number  of  the  certified  insane  from  the  workhouses. 
Of  the  effect  of  this  removal,  the  above  return  is  evidence.  We  may  compare 
these  figures  of  August,  1890,  and  September,  1903,  with  those  in  the  above 
table  for  the  same  period,  1890-1903.  Between  1890  and  1903  the  certified 
insane  (col.  4)  in  the  workhouses  keep  at  a low  level — actually  decreasing  by  721  ; 
but  the  pauper  lunatics  in  county  and  borough  asylums  (col.  2)  increase  by 
28,111,  or  56  per  cent.  There  is  thus  (1)  an  entry  of  the  aged  into  the  workhouses 
to  the  number  of  20,462  additional  persons,  being  an  increase  of  37  per  cent.  ; 
and  (2)  a passing  of  lunatics  to  asylums,  largely  from  workhouses,  to  the  extent 
of  28,111,  being  an  increase  of  56  per  cent. 


577.  Accordingly  we  may  say  that  to  a great  extent  the  increase  in 
pauper  lunatics  in  asylums  is  the  outcome  of  the  increase  of  the  aged 
paupers  in  workhouses.  The  accommodation  required  for  the  latter  has  had 
to  be  provided  at  the  expense  of  the  former ; and  under  this  pressure  the 
Poor  Law,  for  all  practical  purposes,  is  being  deprived  of  its  lunacy  work.  It 
maintains  comparatively  few  certified  lunatics  in  its  institutions.  Por  most 
of  them  it  is  simply  the  agent  for  paying  for  their  maintenance.  In  fact,  these 
figures  show  that  a change,  such  as  that  which  we  suggest,  is  already  taking  place. 
We  propose  that  there  should  be  a central  body  who  should  assume  the  protection 
and  supervision  of  all  mentally  defective  persons.  Already  to  the  only  central 
body  that  is  now  in  existence  and  is  able  to  deal  with  the  mentally  defective,, 
and  to  institutions  which  are  under  its  supervision — namely,  to  the  Lunacy 
Commission,  and  the  asylums  which  it  inspects — each  year  a larger  and  larger 
number  of  mentally  defective  persons  are  passed  on  by  the  Poor  Law  authorities. 

578.  We  have  thus  a double  process  in  operation.  There  is  a large  increase  in 
the  number  of  children  and  young  persons  who  are  returned  as  “ feeble-minded  ” 
— for  “ feeble-minded  ” children  and  young  persons  are  now  being  recognised 
as  “ feeble-minded  ” — and  there  is  a large  increase  in  the  number  of  aged  persons 
who  are  certified  as  lunatics,  but  who  are  rather,  as  we  should  define  them,. 
“ mentally  infirm  ” and  who  as  “ lunatics  ” or  persons  of  “ unsound  mind  ” 
are  removed  from  the  workhouses  and  come  under  the  supervision  of  the  present- 
Lunacy  Commission. 


Uncertified  579.  On  a third  point,  there  is  also  evidence.  The  census  has  always  revealed 

mentally  defective  that  there  are  many  “imbecile”  or  “idiot”  or  “lunatic”  persons  who  are 
persons.  ^ot  certified  and  placed  under  the  charge  of  the  Lunacy  Commission,  but  whom 

the  householders  who  fill  up  Census  papers  enter  under  one  or  other  of  those 
Tatham  Voi I 270*®^°^®'  Census  of  1901  there  were  132,654  “insane”  returned, 

^ ^ ’ ’’  that  is,  insane  including  imbecile  and  feeble-minded.  Of  these  the  sub-division 

is  as  follows  : — 


Number  of  “Insane.” 

Increase  or 

Where  enumerated. 

Census  of  1891. 

Census  of  1901. 

decrease  per  cent. 

Total  - 

97,383 

132,654 

-f36'2 

Public  Lunatic  A.sylums 

64,881 

86,797 

-t-33-8 

Private  Lunatic  Asylums  - 

4,595 

.3,689 

- 19-7 

Workhouses 

10,592 

14,972 

+ 41-4 

Elsewhere  - . - - 

17,315 

27,196 

-t-57-1 
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580.  The  large  increase  in  the  first  entry  consists  of  persons  certified  as  lunatic  Uncertified 

or  idiot  under  the  Lunacy  Act  of  1890  and  the  Idiots  Act  of  1888.  It  contains  mentally  defec- 
very  few  “ feeble-minded  ” or  none  : at  least,  it  is  probable  that,  the  methods 
and  conditions  of  admission  to  the  asylums  remaining  the  same,  the  same  classes 
c f persons  have  been  admitted  to  them.  But  the  figures  suggest  that  in  the  work- 
houses  a larger  number  of  non-certified  or  certifiable  inmates  have  been  recog- 
nised as  such — apart  from  the  certified  who  are  either  in  the  asylums,  as  we  have 
seen,  or  who,  being  certified  as  suitable  under  the  Lunacy  Act  of  1890,  Sec.  26,  Tatham,  Voi.  i., 
for  detention  in  the  workhouse,  there  remain.  And  this  number  of  new  uncerti- 
fied  persons  would  appear  to  amount  to  about  3,583.  For  the  number  of  the 
certified  lunatics  in  workhouses  on  January  1st,  1901,  was  11,389;  and  the 
number  of  persons  returned  very  shortly  afterwards  at  the  census  of  1901  as 
insane  ” {i.e.,  “ imbecile  ” or  “ feeble-minded  ” or  “ lunatic  ”)  resident  in 
workhouses  was  14,972;  and  the  difference  between  the  two  (14,972-11,389) 
must  represent  new  persons,  mentally  defective  in  some  way,  and  uncertified. 

Further,  under  the  entry  “ elsewhere  ” that  is,  elsewhere  than  in  public 
or  private  asylums  or  workhouses,  were  17,315  “ insane  ” numerated  by  the 
census  in  1891  and  27,196  by  the  census  in  1901.  Hence,  apart  from  3,583, 
the  new  imcertified  mentally  defective  persons,  there  is  a further  increase  of 
9.861  (27,176-17,315)  persons  returned  as  belonging  to  one  or  other  of  these 
classes  by  the  householders  who  knew  them. 

Lastly,  we  may  say  that  the  total  number  of  the  mentally  defective  persons  Tatham,  Voi.  i. 
recognised  as  such  by  the  masters  of  workhouses  and  by  householders  at  the 
census,  but  not  certified  (or  to  a very  small  extent  certified)  as  private  patients 
in  private  homes  possibly  amounts  to  (3,583  -f  27,196)  30,779. 

58 1 . There  is  one  other  factor  for  consideration.  As  we  have  seen,  there  is  at  all  Accumulation  of 
asylums,  and  even  in  homes,  an  accumulation  of  cases.  In  the  voluntary  homes  mentally 

the  inmates  received  with  a view  to  training  stay  on,  because  apart  from  the  jn^^^^stitutio^s 

Poor  Law  institutions  there  is  no  place  to  which  they  can  be  sent.  It  is  the 

same  at  the  asylums  for  the  insane.  If  they  do  not  recover  they  must  remain, 

and  under  the  healthy  and  quiet  conditions  of  life  which  they  there  enjoy  it  is 

said  that  they  live  longer  than  they  would  outside.  There  is  thus,  apart  from 

all  other  elements  in  the  question,  one  cause  for  apparent  increase  in  the  numbers. 

Protection  leads  to  longer  life,  and  this,  from  the  point  of  view  of  the  provision 
of  accommodation,  represents  an  added  difficulty.  Not  only  is  there  the 
recognition  of  a larger  number  of  mentally  defective  persons  as  such,  and  the 
transmission  of  more  patients  from  workhouses  to  county  and  borough  asylums, 
and  more  pressure  on  workhouse  accommodation,  but  there  is  also  the  fact 
that  the  larger  the  number  of  the  mentally  defective  who  have  to  be  dealt  with, 
the  greater  the  stagnation,  if  one  may  so  call  it,  unless  the  asylums  in  their  turn 
extend,  or  some  arrangements  are  made  for  providing,  otherwise  than  in  asylums 
and  hospitals  for  those,  or  many  of  those,  who  do  not  require  active  treatment 
and  control. 

582.  On  the  question  of  the  utility  of  entering  the  word  “feeble-minded”  in  Confusion  caused 

the  Schedule  of  the  census,  we  are  in  agreement  with  Dr.  Tatham,  the  Superin-  by  designation 
tendent  of  Statistics,  Somerset  House,  We  do  not  think  that  the  word  can  “ ” 

be  understood  with  any  precision  by  those  who  have  to  fill  up  the  paper,  and  Census,  190  . 
we  think  that  like  the  word  “ imbecile,”  which  is  also  entered  on  the  present 

schedule,  used  vaguely  it  can  only  lead  to  confusion.  Whether  it  is  of  any 
service  to  include  even  the  word  “ lunatic  ” is  doubtful. 

583.  We  conclude  that  the  general  effect  of  the  census  figures  submitted  to  Conclusions  as  to 
us  by  Dr.  Tatham,  the  returns  of  the  Lunacy  Commission,  and  the  return  of  Census  returns, 
insane  persons  chargeable  to  the  Poor  Law,  is  to  show — 

(1)  That  under  the  title  “ feeble-mindedness  ” at  the  last  census 
a large  Dumber  of  mentally  defective  persons  were  probably  for  the 
first  time  recognised  and  returned. 

(2)  That  the  number  so  returned  is  conspicuous  in  the  earlier 
age  periods  of  life,  “ up  to  fifteen  ” and  “ from  fifteen  to  twenty-five,” 
and  in  each  of  these  age  periods  between  the  census  of  1891  and  1901, 
the  increase  amounts  to  1,455  and  4,001. 


103— VIIT. 
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Census  Returns 
— contd. 


Tatham,  Vol.  I., 
Table  I. , page  270. 


(3)  That  probably  under  the  title  “ feeble-minded  ” at  the  later 
age  periods  “ forty-five  to  sixty-five,”  and  “ sixty-five  and  upwards  ” 
were  also  returned  in  increasing  number  senile  dements  or  mentally 
infirm  people.* 

(4)  That  these  people  represent  to  a large  extent  persons 
dependent  on  the  Poor  Law  who  have  been  transferred  to  the 
supervision  of  the  asylum  authorities,  rather  than  persons  who  have 
become  “ feeble-minded  ” and  have  for  the  first  time  been  a charge  on 
the  country. 

(5)  That  owing  to  the  4s.  grant  and  the  desire,  especially  in  recent 
years,  to  remove  the  “ mentally  infirm  ” from  the  workhouses,  there 
has  been  gradually  at  work  a division  of  labour  between  the  Poor  Law 
— dealing  with  destitution,  and  the  Lunacy  Commission  dealing  with 
the  mentally  defective. 

(6)  That,  if  we  compare  the  Census  of  1901  with  that  of  1891,  we 
find  that  in  the  workhouses  a large  number  of  persons,  not  certified  as 
lunatics  under  the  Lunacy  Act  of  1890,  are  recognised  as  “imbecile” 
or  “ feeble-minded,”  or,  probably  in  very  small  proportion,  “lunatic,” 
and  that  the  number  thus  recognised  at  the  time  of  the  last  Census 
probably  amounted  to  some  3,500  to  3,600  persons. 

(7)  That  generally  in  the  population  the  census  shows  that  in  the 
last  decade,  outside  asylums  and  workhouses,  some  9,000  to  10,000 
more  persons  have  become,  or  more  probably  have  been  recognised  as 
being,  “ feeble-minded  ” or  “ imbecile,”  or,  probably  in  very  small 
proportion,  “ lunatic.” 


Unsuitability  of  584.  For  our  own  part  we  desire  to  have  the  word  “ lunatic  ” withdrawn 
Census  as  agency  from  administrative  and  scientific  usage,  and  to  substitute  for  it  the  words  “ of 
oTfactr^r^™^"*  unsound  mind.”  But,  however  that  be,  the  census,  it  appears  to  us,  is  not  an 
mental  defect.  ^'g^^cy  suitable  for  the  ascertainment  and  classification  of  facts  the  nature  of 
which  in  very  many  instances  can  only  be  learned  by  the  personal  observation 
of  men  and  women  whose  judgment  has  been  trained  and  well  practised  in  a 
special  branch  of  medical  work.  Both  for  administrative  and  scientific  pur- 
poses it  would  be  better,  we  think,  to  ascertain  the  facts  by  special  investigation 
such  as  that  which  has  been  made  by  our  medical  investigators,  or  by  means 
of  the  cumulative  records  which  we  hope  may  be  compiled  as  confidential  docu- 
ments, as  soon  as  the  importance  of  the  subject  is  recognised.  In  this  view  we 
have  made  recommendations  for  the  registration  of  cases  of  mental  defect,  for 
their  notificatiou  under  certain  limits,  and  for  an  inquiry  as  to  the  number  of 
these  cases  on  behalf  of  the  committees  for  the  care  of  the  mentally  defective 
in  their  areas. 


Recommendations 
XL,  LV.-LXIII. 


III.  The  Natality  and  Mortality  of  Mentally  Defective  Persons; 


Eichholz,  VoL  T., 
3885,  3890. 
Mercier,Vol.  I., 
p.  364. 

Tredgold,  Vo!.  1., 
p.  399,  c.  1,  7313. 
7491. 

Gill,  Vol.  VI.,  p. 
286. 


585.  It  appears  to  be  generally  asserted  that  the  number  of  children  born  to 
mentally  defective  parents  is  abnormally  high.  Many  witnesses  have  quoted 
instances  of  very  large  families  the  offspring  of  mentally  defective  mothers. 
But,  with  one  or  two  exceptions,  sifted  and  precise  statements  on  the  subject 
are  wanting.  With  this  question  of  birth  rate,  that  of  the  age  of  feeble-minded 
men  and  women  who  are  in  workhouses  and  are  able  to  go  in  and  out  at  will 
is  closely  connected. 


586.  It  is,  we  feel,  a matter  of  serious  regret  that  more  scientific  evidence  on 
the  birth  and  death  rates  of  the  mentally  defective  is  not  forthcoming.  A 
greater  scientific  interest  in  the  study  of  insanity  and  mental  defect  generally 
would,we  think,  have  produced  a far  larger  mass  of  evidence  which  would  have 
been  of  the  utmost  value.  We  hope  that  in  the  future  much  closer  attention 
will  be  paid  by  superintendents  of  institutions  and  others  who  have  very  con- 
siderable material  at  their  disposal,  to  investigate  questions  of  this  kind,  and 
we  recommend  that  it  shall  be  the  duty  of  the  Board  of  Control  to  encourage, 
R^ommendatioa  direct  and  Supervise  such  investigations,  and,  in  their  Annual  Reports,  to 
comment  on  the  results  obtained. 


* The  increase  amounted  to  11,501  at  the  age  “45  to  65,”  and  6,273  at  the  age  65  and 
upivards. 
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587.  Dr.  Tredgold  submitted  to  us  a table  “ showing  the  condition  of  150  Tredgdid,  voi.  i.,' 
aments  with  their  brothers  and  sisters.”  This  we  reprint. 

Table  showing  the  Condition  of  150  Aments  with  their  Brothers  and  Sisters. 


In  the  150  Families  there  were  1,269  children  born. 


Unsatisfactory. 

Satisfactor3\ 

A.  Born  dead  . - - - 170 

B.  Since  died  .... 

Under  1 year  - - - 138 

,,  3 „ . - - 107 

„ 10  „ - - - 37  V315 

» 20  „ - - - 8 

Over  20  „ - - - 25  / 

C.  Mentally  affected  ...  245 

D.  Diseased,  paupers,  or  criminals  - 83 

Said  by  parents  to 
be  mentally  and 
bodily  healthy  - 456 

Total  - - - - 813 

Total  - - 456 

Total,  1,269 


588.  Dr.  Tredgold  pointed  out  that: — “ The  average  number  of  children  pii-th  rate  and 
born  in  a family  is  four,  whereas  in  these  degenerate  families  we  find  an  average  survival  of  men- 
of  7‘3  to  each,  and  if  the  still-born  children  are  included,  the  disproportion  tally  defective 
is  even  more  striking,  as  the  average  number  of  children  born  in  each  family 
is  brought  up  to  8‘4,”  and  he  added : — “Out  of  this  total  only  a little  more 
than  one-third — ‘456  out  of  a total  of  1,269  children’ — can  be  considered 
profitable  members  of  the  community,  and  this,  be  it  remembered,  at  the 
parents’  valuation.” 


A third  point  is  the  number  of  mentally  defective  children  who  survived. 
Dr.  Tredgold  states: — “Out  of  the  total  number  of  526  mentally  affected 
persons  in  the  150  families,  there  are  245  in  the  present  generation  ” — a large 
survival. 


Tredgold,  Vol. 
p.  399,  c.  1. 


589.  A further  reference  suggests  the  same  conclusion.  Dr.  Eichholz  Birth  and  survival 
had  pointed  out  that  in  sixteen  “ picked  families  about  60  per  cent,  of  the  among  physically 
total  children  died  while  young.  Out  of  173  children  born  within  these 
physically  degenerate  families  101  died  young — over  58  per  cent.”  And  he  voj  j ^ 

argued  that  on  these  terms  the  degenerate  families  will  die  out.  But,  as  3890. 

Dr.  Mercier  showed,  the  173  children  in  sixteen  families  made  an  average  of  Mercier,  Voi.  i.,  p. 
nearly  eleven  children  to  a family — “ a number  far  in  excess  of  the  normal.” 

Hence  in  spite  of  the  large  mortality  there  remained  to  each  family  an  average 
of  four  and  a half  children,  “an  average  still  in  excess  of  the  normal  average.” 

Dr.  Potts  noted  at  Stoke-upon-Trent  that  of  the  feeble-minded  women 
in  the  workhouse,  sixteen  had  together  produced  116  children  ; in  one  family  of 
fourteen  only  four  had  been  able  to  work. 

These  figures  and  statements  cannot,  of  course,  be  taken  as  a sufficient  basis 
for  generalisation,  but,  so  far  as  they  go,  they  support  the  opinion  that  during 
the  years  of  procreation  and  child-bearing,  there  should  be  control  or  supervision 
in  the  case  of  mentally  defective  men  and  women. 


590.  Dr.  Francis  Warner  touched  on  a kindred  question.  He  said : — 

“ I should  like  to  point  out  the  connection  between  infant  mortality  and  feeble-  y^,]  jp 

mindedness.  Many  congenitally  defective  children  die  in  the  first  twelve  months. 

That  probably  is  why  infant  mortality  is  so  heavy  upon  the  males  ; it  is  the  male  children 
that  are  so  largely  foimd  with  defective  brains,  and  a large  proportion  of  them  die  in 
infancy.  Those  who  suTAuve  become  those  whom  we  are  considering  in  social  life. 


199 


PART  VI. 

CAUSATION  OF  MENTAL  DEFECT;  DEFINITIONS  OF  CLASSES  OF  DEFECT;  AND  INVESTIGATION  OP 
Chapter  XXIX  NUMBERS  OF  MENTALLY  DEFECTIVE  PERSONS. 

General  Statistics  and  the  Reports  of  the  Investigators. 


But  it  is  to  be  noted  that  in  spite  of  this  large  mortality  among  male  children, 
the  males  at  the  earlier  ages  outnumber  the  females.  Thus,  in  the  combined 
areas  of  investigation  the  mentally  defective  males  in  pablic  elementary  schools 
numbered  2,013,  the  females  only  1,424.  Later  in  life,  taking  the  inmates  of  the 
workhouse  and  the  recipients  of  outdoor  relief  together,  the  proportions  change  : 
the  males  number  1,782,  the  females  2,079.  From  this,  therefore,  it  would  seem  ^i.,  p.  59,  eo 
that  the  conditions  of  the  mentally  defective  life  are  similar  to  those  of  the  and  p.  ei.coi.  u 
normal  life  on  this  point.  More  males  are  born  than  females,  but  fewer  survive  p-  coi.  u. 
to  a late  period  of  life. 

birth  rate  of  the  mentally  defective,  and  on  the  ages  of  those  who 
defecdve  are  in  workhouses  and  able  to  go  in  and  out,  the  reports  of  the  medical  investiga- 

“ paupers.”  tors  throw  light.  Referring  to  cases  which  he  noted  during  his  investigation 

Tredgoid,  Voi.  VI.,  m Somersetshire  Dr.  Tredgold  submitted  to  us  a table  respecting  the  propaga- 
i>-  235.  tion  of  children  by  women  who  are  actually  feeble-minded.  The  groups  in  the 

table  refer,  B.  to  the  inmates  of  the  workhouses  ; C.  to  those  in  receipt  of 
outdoor  relief  ; F.  to  persons  relieved  by  medical  charities  ; G.  to  persons  in 
miscellaneous  institutions,  such  as  charitable  institutions,  common  lodging- 
houses,  training  homes,  etc.  ; H.  to  persons  known  to  “ other  sources.”  The 
table  is  as  follows  : — 


Survival  of 
mentally  defec- 
tive males  and 
number  in 
mid-life  as 
compared  with 
females. 


Birth  rate 


Group. 

Total  Number  of 
Feeble-minded 
Women  in  Group. 

Number  of  these  women  who  have  borne 
Children. 

Legitimate. 

Illegitimate. 

B 

44 



17 

C 

39 

6 

3 

F 

16 

— 

2 

G 

6 

— 

3 

H 

60 

13 

17 

165 

19 

42 

Ages  of  mentally 
defective  in 
workhouses. 

Mellaiid,  Vol.  VI., 
p.  151. 

Cf.  also, 

Potts,  Vol.  VI., 
pp.  91.  122. 
Tre<lgold,  Vol.  VI., 

p.  221. 

Pearce,  Vol.  VI., 
p.  257. 

Gill,  Vob  V'T., 
pp.  278,  279. 
Stracey,  Vol.  VI., 

)).  303. 

Graham,  Vol.  VI., 
p.  460. 


Melland,  Vol.  VI., 
p.  151. 


61 

This  table  carries  with  it  the  following  comment : — 

“ The  nineteen  mothers  have  had  in  all  eighty  children.  Of  these  sixteen  died  in 
infancy,  nineteen  are  imbecile  or  feeble-minded  and  are  included  in  my  returns,  twenty 
are  either  physically  delicate  to  a pronounced  degree  or  are  mentally  dull  and  back- 
ward, and  eight  are  too  young  to  make  a satisfactory  examination.  There  are  only 
seventeen  out  of  the  total  eighty  who  to  all  appearances  come  up  to  the  average 
standard  of  mental  and  bodily  health. 

“ With  regard  to  the  illegitimate  children.  The  forty-two  mothers  have  given  birth 
to  seventy-eight  children.  Of  these  twenty-four  died  in  infancy,  five  are  imbecile  tr 
feeble-minded  and  included  in  my  returns,  two  are  decidedly  dull  and  backward,  two 
appear  to  be  normal,  and  of  the  remaining  forty-five  no  information  can  be  obtained.  I 
think,  however,  that  although  details  are  lacking  of  such  a large  number  one  may 
justifiably  conclude  that  children  of  feeble-minded  women  born  out  of  wedlock  are  not 
likely  to  possess  any  advantages  over  those  born  of  married  women.  Further  comment 
upon  this  question  is  needless.” 

592.  In  regard  to  the  ages  of  mentally  defective  persons  in  workhouses,  it 
will  suffice  to  quote  two  instances. 

At  the  workhouses  for  Manchester,  Chorlton  and  Prestwich  there  were 
105  feeble-minded  males.  Of  these — 

Eighteen  were  below  twenty  years  of  age. — Of  these,  five  suffered  also  from  epilepsy, 
three  were  paralysed,  and  four  others  were  physically  crippled.  One  was  a boy  of 
eighteen  “ who  is  still  at  school.” 

“ Twenty-six  were  between  twenty  and  thirty  years. — This  is  a common  age  for  the 
feeble-minded  to  drift  into  the  workhouse.” 

Nineteen  were  between  the  ages  of  thirty  and  forty. — Several  of  these  had  already 
been  in  the  workhouse  a number  of  years. 

Eleven  were  between  forty  and  fifty. 

Tiventy  were  between  the  age  of  fifty  and  sixty. — Several  of  these  had  been  in  the 
workhouse  for  long  periods.  One,  a man  of  fifty-two,  described  himself  as  having  been 
in  and  out  of  the  workhouse  for  forty  years,  and  another  of  the  same  age  had  been  in  the 
house  many  years,  he  could  not  say  how  long. 

Eleven  were  over  sixty. 

There  were  167  feeble-minded  women.  Of  these: — 

Siocteen  were  below  the  age  of  twenty. — Several  had  been  obliged  to  come  into  the 
workhouse  owing  to  the  severity  of  the  mental  weakness,  or  owing  to  its  complication 
with  other  defects,  such  as  epilepsy  or  paraly.sis.  In  four  cases — two  were  seen  in  the 
maternity  ward,  another  in  the  Lock  Ward,  anrl  another  had  recently  had  an 
illegitimate  child.  One  girl  of  nineteen  was  still  at  school. 
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Fifty-eight  were  between  the  ages  of  twenty  and  thirty.  Of  these  sixteen  were  s ^en  Ages  of  mentally 
in  the  maternity  wards,  all,  with  one  exception,  being  unmarried,  whilst  in  addition  nine  defective  persons 

others  had  had  illegitimate  children — some  two  and  some  three.  As  amongst  the  men,  in  workhouses 

but  to  an  even  greater  degree,  this  is  the  commonest  decade  for  feeble-minded  women  contd. 

to  find  their  way  to  the  workhouse.  Melland,  Vol.  VI., 

Thirty-eight  were  between  the  ages  of  thirty  and  forty.  Of  these  one  was  seen  in  P- 
the  maternity  ward,  but  unlike  the  other  cases  there  was  a married  woman.  One  case 
between  these  ages  I came  upon  in  the  lock  ward.  Three  others  had  had  illegitimate 
children,  though  they  were  not  in  the  lying-in  ward  when  I saw  them. 

Twenty-seven  were  between  the  ages  of  forty  and  fifty. 

Twenty-one  were  between  the  ages  of  fifty  and  sixty.  One  of  fifty-four  had  been 
born  in  the  workhouse  and  had  lived  in  it  all  her  life.  From  several  others  I got  a very 
common  history  of  their  only  having  been  in  the  workhouse  a short  time,  having  been 
cared  for  at  home  until,  on  the  death  of  their  parents,  they  had  been  left  to  look  after 
themselves.  For  tliis  they  were  absolutely  unfitted,  and  so  they  had  been  forced  to 
come  into  the  workhouse. 

Seven  tvere  sixty  and  upwards,  the  oldest  being  seventy-four. 

Maternity  Cases. — “ Over  the  three  months  that  I had  them  under  observation  jielland  Vol  VI 
saw  ninety-four  women  in  the  lying-in  wards  at  the  three  workhouse  infirmaries.  Of  p.  152.  ’ 
these,  I found  nineteen  to  be  feeble-minded  ; in  all  but  two  cases  the  children  were  illegiti- 
mate, and  in  one  of  these  a few  questions  brought  to  light  the  fact  that  she  had  had  an 
illegitimate  child  four  years  before  she  was’married.  Of  the  remaining  seventeen,  two  were 
below  the  age  of  twenty,  and  eight  more  were  below  the  age  of  twenty-five,  and  of  the  other 
seven,  whose  ages  lay  between  twenty -five  and  twenty-nine,  four  had  had  several  children, 
the  first  one  in  each  case  before  they  had  reached  the  age  of  twenty -five.” 

593,  Dr.  Stracey’s  report  supplies  these  notes  on  the  Lincolnshire  unions,  stracey,  Voi.;,n., 
The  total  feeble-minded  in  the  workhouses  is  39  (fourteen  males  and  twenty-five 

females).  “ Three  of  the  feeble-minded  women  have  become  insane,  and  confined 
in  an  asylum,  two  were  very  troublesome  and  violent  at  times,  and  four  had 
given  birth  to  illegitimate  children.  Two  males  and  seven  females  were 
subject  to  epileptic  fits,  ” 

“ Classifying  the  cases  according  to  age  : — 

Below  20  years 2 

From  20-30  years 5 

„ 30-40  ,,--------5 

„ 40-50  „ 13 

!50-60  „ 7 

» eo-70  „ 3 

Over  70  years 4 

Total 39 

It  will  be  seen  from  the  above  table  that  the  largest  number  of  cases  are  between  Cf.  Tredgolcl,  Vol. 
the  ages  of  forty  to  fifty.  It  is  worth  noticing  that  Dr.  Tredgold,  in  Somersetshire,  also  P-  222. 
found  the  largest  number  between  the  same  ages.” 

594.  Judging  from  this  evidence,  in  the  towns  it  would  seem  that  a large  Potts,Voi.vi.,p.9,v 
number  of  feeble-minded  men  and  women  drift  into  the  workhouse  before  they 

are  thirty:  for  Dr.  Potts’  evidence  as  to  Stoke-on-Trent  supports  Dr.  Melland’spp^  151-152.^ ' 
as  to  Manchester.  “ Considerably  more  than  half  the  feeble-minded  women 
enter  tjie  workhouse,”  ho  8aryg,-^‘ before  they-  are -forty-five,  and  33  per  cent, 
drift  in  before  they  are  thirty.  In  the  country  the  larger  number  enter 
between  the  ages  of  forty  and  fifty.” 


CHAPTER  XXX. 

Conclusions  and  Recommendations. 

595.  Our  general  conclusions  are  that  in  deabng  with  the  classes  “ idiot,” 
“imbecile”  and  “feeble-minded”  and  with  the  moral  imbecile,  we  are  dealing 
with  conditions  chiefly  inherited,  and  subject,  therefore,  to  amelioration  only 
to  the  extent  to  which  the  mental  and  physical  force  available  in  the  individual 
approaches  to  the  normal.  But  this  conclusion  does  not  preclude  a considerable 
advance  in  knowledge  and  self-command  among  the  higher  grades  of  the  defec- 
tive— so  far  at  least  that  they  may  be  trained  so  as  to  contribute  materially  to 
their  self-support.  . 
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Conclusions  and 
Recommenda- 
tions— contil. 
Recommendation 

IV. 


596.  For  the  better  identification  and  treatment  of  different  types  and  degrees 
of  mental  defect  we  have  suggested  definitions,  the  adoption  of  which  should 
lead,  we  think,  to  the  removal  of  prejudice  in  the  use  of  words  bearing  on  the  con- 
dition of  these  classes  and  should  promote  uniform  and  consistent  certification. 


Recommendatioiia 
I.  and  XXVIII, 


Para.  570. 


597.  We  have  found  that,  however  it  be  dealt  with,  the  problem  of  the  care 
and  control  of  the  mentally  defective  assumes  a new  aspect  and  larger  pro- 
portions as  it  is  more  accurately  and  completely  studied.  It  affects  very 
largely  education.  Poor  Law,  and  prison  administration,  and  the  treatment  of 
it  by  one  authority  would  greatly  reduce  the  charges  and  simplify  the  obliga- 
tions of  other  authorities  dealing  with  these  branches  of  public  work.  The 
extent  to  which  this  would  affect  them  has  been  stated  by  us  numerically,  as 
far  as  our  data  permit.  All  told  it  would  seem  that  the  purview  of  a central 
body  for  the  care  and  control  of  the  mentally  defective  would  extend  to  271,607 
persons,  or  about  • 83  of  the  population. 


Recommendations 

LV.-LVIII. 


598.  For  the  ascertainment  of  cases  of  mental  defect  and  for  their  record  and 
notification,  we  have  made  definite  recommendations.  By  the  means  which 
we  have  there  suggested  we  think  that  sufficient  and  trustworthy  statistical 
data  will  in  future  be  available.  We  do  not  think  that,  except  as  a kind  of  re- 
count of  persons  certified  as  being  of  unsound  mind  in  various  establishments 
and  places  of  abode,  the  census  can  serve  the  purpose  of  ascertaining  with  any 
accuracy  the  number  or  classes  of  mentally  defective  persons. 


599.  Lastly,  we  have  called  attention  to  two  statistical  questions  which  add 
to  the  gravity  of  the  subject  with  which  we  have  to  deal.  Evidence  has  been 
submitted  to  us  to  the  effect  that  probably,  in  the  case  of  the  feeble-minded, 
there  is  a larger  birth  rate  than  the  normal,  combined  with  a death  rate,  which, 
though  large,  allows  of  a considerable  survival  of  mentally  defective  persons. 
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CHAPTER  XXXI. 

I. — Constitution  and  Procedure  of  the  Lunacy  Commission  of  England 

AND  Wales  and  the  General  Board  of  Lunacy  in  Scotland. 

600.  The  reference  to  the  Commission  as  extended  by  the  Royal  Warrant  of 
the  2nd  November,  1906,  imposes  upon  us  the  duty  of  enquiring  into  the  constitu- 
tion, jurisdiction  and  working  of  the  Lunacy  Commissioners  and  of  other  lunacy 
authorities  in  England  and  Wales,  and  into  the  expediency  of  amending  the 
same  or  adopting  some  other  system  of  supervising  the  care  of  lunatics  and 
mental  defectives  and  to  report  as  to  any  desirable  amendment  of  the  law. 

601.  The  earliest  statute — the  Statute  of  Prerogatives  (17  Edw.  II  cs.  9 and 

10)  — defines  two  classes  of  mental  defectives,  tha  “ fatuus  naturalis  ” or  born  fool,  The  development 
and  the  “ non  compos  mentis,  sicut  quidam  sunt  per  lucida  intervalla  ” or  person  lunacy  control 
unsound  in  mind  with  certain  intervals  of  understanding,  a distinction  which, 
broadly  speaking,  holds  good  still.  “ In  cases  of  idiocy  the  property  of  the  idiot 
or  ‘ fool  natural  ’ vested  in  the  Crown,  subject  to  a provision  for  the  mainten- 
ance of  the  patient  and  of  his  establishment,  during  the  life  of  the  person  so 
affected,  because  no  possibility  of  recovery  was  to  be  presumed.  The  property,  practice  of  lunacy, 
on  the  other  hand,  of  the  lunatic  not  so  born,  vested  in  the  Sovereign  during  the 
continuance  only  of  the  lunacy,  and  without  profit  to  the  Crown,  upon  the  ad- 
ministration of  the  trust.”  The  statute  was  declared  by  Coke  to  be  declaratory 
of  the  Common  Law.  Since  the  abolition  in  1660  of  the  Court  of  Wards  and 
Liveries  the  Crown  has,  by  sign  manual,  delegated  its  powers  and  authority  to 
some  high  officer  or  officers  of  Ju.stice  or  State.  The  practice  has  been  to  entrust 
the  Lord  Chancellor  with  the  exercise  of  the  Royal  prerogative  in  respect  of 
the  case  of  the  persons  and  property  of  lunatics.  Neither  the  forms,  nor  the 
expense  of  the  proceedings  which  they  necessitated,  were  suitable  for  “ un- 
jiropertied  ” persons,  and  these,  if  they  were  idiot  or  of  unsound  mind,  were  left 
to  the  care  of  their  friends  and  relatives,  or  to  a very  small  extent  provided  for  by 
the  religious  charities.  As,  in  the  sixteenth  century  and  later,  poorhouses  came 
to  be  built,  they  were  to  be  found  there,  and  in  the  common  gaols,  maintained 
as  destitute  or  as  dangerous.  With  the  change  of  sentiment  in  the  eighteenth 
century,  they  were  first  dealt  with  specifically  on  the  ground  of  their  being  a 
danger  to  the  community,  and  the  police  and  the  Poor  Law  authorities  of  the 
parish  w'ere  required  to  apprehend  and  confine  them  on  the  authority  of  the 
Justices  of  the  Peace. 

6U2.  Mr.  Trevor,  then  Secretary  to  the  Commissioners  in  Lunacy,  states  : — 

“ The  first  Act  which  deals  expressly  with  pauper  lunatics  is  17'Geo.  II.,  c.  5,  which 
is  really  a Vagrants’  Act.  Section  20  (‘  Lunatics — how  to  be  disposed  of  ’),  after  reciting  Trevor,  Vol.  IV., 
that  ‘ there  are  sometimes  persons  who  by  lunacy  or  otherwise  are  furiously  mad,  or  !’• 
are  so  far  disordered  in  their  senses  that  they  may  be  dangerous  to  be  permitted  to  go  ^ ' 
abroad  . , .’ provides  that  ‘ it  shall  be  lawful  for  any  two  or  more  justices  of  the  peace, 
wdierc  such  lunatic  or  mad  person  shall  be  found,  by  warrant  under  their  hands  and  seals 
directed  to  the  constables,  churchwardens,  overseers  of  the  poor  of  the  parish,  town  or 
place,  or  some  of  them  to  cause  such  person  to  be  apprehended  and  kept  safely  locked 
up  in  some  secure  place  . . . and,  if  such  justices  find  it  necessary,  to  be  there  chained.’ 

“ The  section  further  provided  that  the  goods  and  estates  of  lunatics  skould  be 
seized  to  pay  the  charge  of  their  maintenance.” 

603.  During  the  eighteenth  century,  a certain  number  of  private  asylums 
appear  to  have  come  into  existence,  in  which  patients  were  received  for  whose 
maintenance  some  payment  could  be  made.  But  neither  these  private  asylums, 
nor  the  penitentiaries  and  other  places  in  which  pauper  lunatics  were  detained, 
were  under  official  inspection  or  regulation. 

604.  In  1774,  a step  in  this  direction  was  taken.  In  that  year  a statute, 

14  Geo.  III.,  c.  49,  entitled  “ An  Act  for  regulating  madhouses,”  was  passed, 
the  preamble  of  which  states  : — 

“ That  many  great  and  dangerous  abuses  frequently  arise  from  the  present  state  Trevor,  Vfl.  IV., 
of  houses  kept  for  the  custody  of  lunatics  for  want  of  regulations  with  respect  to  the  p.  2,  c.  1. 
persons  keeping  such  houses,  the  admission  of  patients  into  them,  and  the  visitation  . . . 
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by  proper  persons  of  the  said  houses  and  patients,  and  that  the  law  as  it  now  stands  is 
insufficient  for  preventing  or  discovering  such  abuses.” 

“ The  statute  provided  that  from  and  after  November  20th,  1774,  any  person  who 
concealed  more  than  one  lunatic  vuthout  a licence  should  forfeit  a sum  of  £500  (Section 
I).  “ Section  2 provided  that  in  order  that  proper  persons  should  be  appointed  for 
visiting  such  houses  as  should  be  licensed  and  kept  for  the  reception  of  lunatics  within 
the  cities  of  London  and  Westminster,  and  within  seven  miles  of  the  same,  and  within 
the  county  of  Middlesex,  the  Royal  College  of  Physicians  in  London  may  elect  five 
Fellows  to  act  as  Commissioners  for  granting  licences,  to  visit  and  inspect  licensed  houses 
and*  to  examine  the  persons  confined  as  lunatics  therein  (Section  14),  such  visits  to 
be  without  notice  to  the  keeper  of  the  house  (Section  5).  “ Outside  the  Metropolitan 

area  similar  powers  were  conferred  on  the  justices  of  the  peace  at  quarter  sessions. 

“ This  Act,  which  was  to  remain  in  force  for  five  years,  was  continued  for  seven  years 
by  19  Geo.  III.,  c.  15,  and  made  perpetual  by  26  Geo.  III.,  c.  91.” 


1808  A.D.  605.  The  next  Act  marks  a still  further  advance.  It  had  become  recognised 

that  lunatics  should  not  be  confined  in  gaols,  houses  of  correction,  poorhouses 
and  houses  of  industry,  but  should  be  provided  for  in  special  institutions 
and  in  asylums.  The  statute  48  Geo.  III.,  c.  96  (1808) — Mr.  Wynne’s  Act — 
which  was  the  outcome  of  the  Report  of  a Select  Committee  appointed  in 
1807  to  inquire  into  the  state  of  lunatics,  repealed  17  Geo.  II.,  c.  5,  s.  20, 
and,  after  reciting  that  the  practice  of  confining  such  lunatics  and  other  insane 
persons  as  are  chargeable  to  their  respective  parishes  in  gaols,  houses  of  correc- 
tion, poorhouses  and  houses  of  industry,  was  highly  dangerous  and  inconvenient, 
enabled  justices  in  quarter  sessions  to  provide  for  the  erection  of  lunatic 
asylums,  and  to  unite  with  other  counties  for  the  purpose,  and  conferred  on 
them  powers  to  contract,  to  appoint  visiting  committees,  and  to  mortgage  the 
rates  for  the  expenses  incurred.  This  statute  was  permi.ssive,  not  compulsory. 


1828  A.D. 

Trevor,  Vol.  IV., 
1>«  2,  c.  1. 


606.  In  1828,  two  changes  of  importance  were  made.  The  business  of 
lunacy,  on  the  side  of  administrative  control,  was  brought  under  the  over- 
sight of  the  Home  Secretary.  This  change  was  made  by  the  Statute,  9 Geo.  IV., 
c.  41,  wliich  was  entitled  “ An  Act  to  regulate  the  care  and  treatment  of  insane 
persons  in  England.”  It  recited  that  the  laws  then  existing  for  regulating 
houses  for  the  reception  of  insane  persons  were  ineffectual,  and  that  it  was  expe- 
dient that  some  other  provision  should  be  made  for  licensing  and  regulating  such 
houses,  and  for  improving  the  treatment  of  insane  persons,  and  it  proceeded  to 
repeal  the  previous  Acts,  and  substituted  further  and  better  provisions  in  their 
place.  Next,  Section  2 provided  for  the  appointment  by  the  Secretary  of  State 
for  the  Home  Department  of  fifteen  Commissioners  within  the  cities  of  London  and 
Westminster,  and  seven  miles  thereof,  and  the  county  of  Middlesex,  for  licensing 
and  visiting  all  houses  within  that  district  for  the  reception  of  two  or  more 
insane  persons.  Of  these  Commissioners,  who  were  appointed  for  a year,  five 
at  least  were  to  be  physicians  and  were  entitled  to  charge  for  their 
services  at  the  rate  of  £1  an  hour ; the  rest  were  unpaid.  In  all 

other  parts  of  "England,  similar  powers  were  conferred  on  the  justices 

of  the  peace  assembled  in  quarter  sessions  within  their  own  jm-isdiction.  Of 
the  visitors  appointed  by  the  justices,  three  or  more  were  to  be  justices  them- 
selves, and  one  or  more,  a physician,  a surgeon,  or  an  apothecary.  The 

Commissioners  appointed  under  this  Act  styled  themselves  “ Metropolitan 
Commissioners  in  Lunacy.”  The  Act  was  amended  in  certain  particulars  by 
10  Geo.  IV.,  c.  18. 


1832  A.D. 

Trevor,  Vol.  IV., 
p.  2,  c.  1. 


Ilans.anl  3id  Series, 
Vol.  VI.,  p.  448; 
Vol.  VI 1-,  p.  6 .3, 
877. 


607.  Finally,  the  appointment  of  the  Metropolitan  Commissioners  was 
transferred  from  the  Home  Office  to  the  Lord  Chancellor,  and  barristers  as 
well  as  physicians  were  appointed  members. 

“In  1832  wa?  passed  the  Statute  2 and  3 William  IV.,  c.  107,  to  regulate  for  the 
period  of  three  years  the  care  and  treatment  of  the  insane.” 

“ Under  this  Act  the  Commissioners  were  called  ‘ The  Metropolitan  Commissioners 
in  Lunacy.’  Their  appointment  was  placed  in  the  hands  of  the  Lord  Chancellor  ; not 
less  than  four  nor  more  than  five  were  to  be  physicians  and  two  were  to  be  barristers. 
All  the  Commissioners  were  allowed  their  travelling  expenses,  but  only  the  physicians 
were  to  be  paid  for  their  services.” 

The  transfer  of  the  appointment  of  the  Commissioners  from  the  Home 
Secretary  to  the  Lord  Chancellor  appears  to  have  been  carried  out  by  the  Lord 
Chancellor  of  the  day  for  reasons  which  do  not  sufficiently  appear  in  the  Parlia- 
mentary reports.  It  was  resisted  in  the  House  of  Commons  when  the  Bill  was 
first  introduced,  but  passed  suh  silentio  shortly  afterwards. 
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608.  In  1842,  the  powers  of  visitation  of  the  Metropolitan  Commissioners  The  development 

were,  by  the  5 and  6 Viet.  c.  87,  extended  to  asylums  and  licensed  houses  in  the  of  lunacy  control 
whole  country,  but  the  management  of  asylums  and  the  licensing  of  houses  England  and 
remained  with  the  justices.  Wules.-c»(,(. 

“ The  temporary  Statute  2 and  3,  William  IV.,  c.  107  (1832),  was  from  time  to  ^ ^ 
time  amended  and  continued  up  to  1842,  when,  by  the  Statute  5 and  6 Viet.,  c.  87,  Trevor  Vol  IV 
the  powers  of  visitation  possessed  by  the  Metropolitan  Commissioners  in  p.  2,  c.  1. 

Lunacy  were  extended  to  asylums  and  licensed  houses  all  over  England  and  Wales. 

“ By  Section  2 provision  was  made  for  the  addition  as  Commissioners  of  two  more 
physicians  or  surgeons  and  two  more  barristers,  and  by  Sections  40-41  in  addition  to 
their  travelling  expenses  medical  and  legal  Commissioners  alike  were  to  be  allowed  and 
paid  £1  an  hour  while  visiting  in  the  Metropolitan  district  and  five  guineas  a day  while 
engaged  in  visiting  in  the  country.  By  Section  30  the  duty  was  imposed  on  the  Com- 
missioners of  visiting  county  asylums,  and,  by  Section  31,  of  reporting  in  writing  whether 
the  provisions  of  the  law  had  been  carried  out  as  to  the  construction  of  every  such  asylum 
and  as  to  its  visitation  and  management,  the  regularity  of  the  admissions  and  liberations 
of  patients  therein  and  therefrom.  They  were  also  to  rejjort  on  such  other  matters  as 
(a)  any  system  of  non-coercion  practised  ; (b)  classification  of  patients  ; (c)  indoor  and 
outdoor  amusements  and  occupations  and  their  effect ; {d)  the  condition  of  pauper 

patients  when  received  into  the  asylum,  and  dietary  ; and  (e)  generally.  They  were  also 
required  to  visit  and  report  on  the  military  and  naval  hospitals.” 

609.  In  the  year  1844,  the  Metropolitan  Commissioners  presented  a Report  of  Metro- 

Report  to  the  Lord  Chancellor  on  the  various  matters  entrusted  to  their  care,  politan  Com- 
At  the  commencement  of  the  Report,  the  Commissioners  stated  that,  as  Lmj^c"*^*18T4 
their  duties  had  been  materially  increased  by  the  provisions  of  5 and  6 Viet,  jy 

c.  87  (already  referred  to),  which  had  enabled  them  to  inspect  the  condition  of  p.  2, 0.  2. 
the  various  public  and  private  asylums  throughout  England  and  Wales  beyond, 
as  well  as  within,  the  Metropolitan  area,  they  thought  it  right  to  report  to  the 
Lord  Chancellor  the  result  of  their  experience  in  a more  minute  and  specific 
way  than  they  had  heretofore  been  accustomed  to  do  ; and  they  issued  a very 
valuable  document,  the  source  of  many  suggestions  which  were  incorporated  in 
subsequent  statutes. 

This  Report  led  up  to  the  legislation  of  the  year  1845,  which  was  due  to  the 
initiative  and  energy  of  the  late  Earl  of  Shaftesbury,  then  Lord  Ashley.  In  that 
year  were  passed,  two  Acts  of  Parliament,  the  one  8 and  9 Viet.,  c.  100,  to  regulate 
the  care  and  treatment  of  lunatics,  by,  amongst  other  measures,  the  establish- 
ment of  the  present  Lunacy  Commission ; and  the  other,  8 and  9 Viet.,  c.  126, 
to  make  provision  for  the  establishment  of  lunatic  asylums  in  counties  and 
boroughs,  and  for  the  maintenance  and  care  of  pauper  lunatics  in  them. 

II. — Peesent  Constitution  and  Work  op  the  Lunacy  Commission  in 

England  and  Wales. 


610.  The  Lunacy  Commission,  as  then  and  at  present  constituted,  consists 
of  six  paid  Commissioners,  three  of  whom  must  be  medical  practitioners, 
not  necessarily  physicians,  and  three  practising  barristers  of  not  less 
than  five  years’  standing.  In  addition,  there  may  be  five  unpaid  Commis- 
sioners not  requiring  professional  qualification,  legal  or  medical.  Of  the  latter 
class,  there  are  at  present  only  two.  There  is  a permanent  chairman 
of  the  Commission,  who  is  to  be  selected  by  the  Commissioners  from 
the  impaid  class.  In  his  absence,  a chairman  for  the  particular  meet- 
ing is  chosen  by  the  Commissioners  present.  We  are  informed  that,  in  fact, 
the  permanent  chairman,  by  reason  of  other  calls  upon  his  time,  rarely  attends 
the  meetings  of  the  Commissioners,  and  it  has  been  suggested  that,  in  consequence, 
continuity  of  practice  is  less  likely  to  obtain  than  if  the  regular  attendance  of 
the  permanent  chairman  could  be  secured. 

61 1 . The  salaries  of  the  paid  Commissioners,  and  the  expenses  of  the  Commis- 
sion to  the  amount  sanctioned  by  the  Treasury,  are  paid  out  of  moneys 
provided  by  Parliament.  A paid  Commissioner  receives  £1,500  a year  and 
travelling  allowances.  He  may  not  accept,  or  hold,  or  carry  on  any  other  office 
or  situation  or  any  profession  or  employment  from  which  any  profit  is  derived. 
The  appointment  is  made  by  the  Lord  Chancellor,  and  is  held  during  good 
behaviour.  There  is  no  compulsory  retirement  at  the  age  of  sixty-five.  The 
Commissioners  are  only  civil  servants  for  the  purpose  of  pension.  A person 
is  not  qualified  for  appointment  as  Commissioner,  secretary,  or  clerk  of  the 
Commissioners  if  he  is,  or  within  one  year  previous  to  his  appointment  has 
been,  interested  in  a licensed  house. 

The  secretary  must  be  a barrister  of  not  less  than  seven  years’  standing. 
He  is  appointed  by  the  Commissioners  with  the  approval  of  the  Lord  Chancellor. 


Constitution  of 

Lunacy 

Commission. 

Lunacy  Act,  1800, 
Sec.  153  (2). 

Dorington,  Vol.  IV. 
25416-25419, 
25401-25404, 
25457-25458, 
25466-25460. 
Trevor,  Vol.  IV., 
25083,  25077-25078 
Cooke,  Vol.  IV., 
26777-25778. 
Giffard,  Vol.  IV., 
27125,  27144, 
27201-27204. 

Lunacy  Act,  1890 
Sec.  150  (2). 

Lunacy  Act,  1890, 
Sec.  150  (3). 


Trevor,  Vol.  IV., 
25271. 


Trevor,  Vol.  IV., 
p.  7,  c.  2. 


205 


2 E 2 


103.— VIII. 


PAKT  VII. 

MENTALLY  DETECTIVE  PEKSONS  AND  THE  LUNACY  COMMISSION. 


Chapter  XXXI. 

II.— Present  Constitution  and  Work  of  the  Lunacy  Commission  in  England  and  Wales. 

Hi5  saliiry  is  fixed  by  the  Treasury,  with  the  concurrence  of  the  Lord  Chancellor. 
The  present  amount  is  £800  a year,  rising  by  annual  increments  of  £50  to  £1,000. 
He  is  removable  from  office  by  the  Lord  Chancellor  on  the  application  of  the 
Commissioners.  The  clerical  staff  is  appointed,  in  the  same  way  as  in  any  other 
Government  office,  by  negotiation  with  the  Treasury.  At  present,  the  staff 
consists  of  fourteen  clerks  of  various  grades,  two  shorthand  writers  and  one 
abstractor. 

The  total  cost  of  the  Commission,  as  appearing  from  the  Appropriation 
Account  for  1904-5,  was  £14.752  9s.  4d.* 


Constitution  of 
Lunacy  Com- 
mission— conUl. 
Trevor,  Vol.  IV., 
]).  8,  c.  1. 

25284. 

t'ookc,  Vol.  IV^., 
2571)2. 

Trevor,  Vol.  I\^., 
25382. 


Visitation. 
Trevor,  Vol.  IV., 

p.  0. 


GOth  Report  of 
the  Commis- 
sioners in  Lunacy 
jyOG 

p.  2. 


Trevor,  Vol.  IV. 
p,  6,  e.  I. 


Trevor,  Vol.  IV., 
p.  C,  e.  2. 


Work  in  Office 
Trevor,  Vol.  IV., 
p.  G,  c.  2. 


012.  In  1845,  when  the  Lunacy  Commission  was  established  and  its  paid 
members  were,  as  now,  six  in  number,  they  had  to  visit  about  25,000 
lunatics.  On  January  1st,  1906,  the  number  of  lunatics  to  be  visited  had 
risen  to  116,361.*  Modern  methods  of  locomotion  have  made  possible  what 
would  have  been  impracticable  in  1845. 

These  lunatics  are  detained  in  : — (a)  County  and  borough  asylums  ; (6)  Re- 
gistered hospitals  receiving  lunatics  ; (c)  Idiot  asylums  ; {d)  Metropolitan  and 
provincial  licensed  houses  ; (e)  State  institutions,  viz. : Broadmoor  State  Criminr  1 
Asylum,  Parkhurst  State  Criminal  Asylum,f  the  Royal  Military  Hospital,  Netley, 
and  the  Royal  Naval  Hospital,  Great  Yarmouth  ; (/)  Workhouses  in  which  there 
are  any  lunatics  or  imbeciles.  There  are,  also,  many  single  patients  in  houses 
scattered  over  the  country. 

613.  From  information  received  from  the  Lunacy  Commissioners,  it  ap- 
peared that  in  December,  1907,  there  were  seventy-one  county  and  district 
asylums  ; twenty-three  county  borough  asylums  (including  the  City  of  London)  ; 
fourteen  hospitals  ; eight  hospitals  and  institutions  registered  under  the  Idiots 
Act,  1886  ; two  naval  and  military  hospitals  ; two  criminal  asylums  ; twenty- 
two  metropolitan  licensed  houses  (one  being  also  registered  under  the  Idiots 
Act,  1886)  ; forty-four  provincial  licensed  houses. 

All  the  county  and  borough  asylums,  the  State  Institutions  and  idiot  asylums, 
are  visited  once  a year.  Many  of  the  asylums  are  of  great  size,  containing  from 
1,800  to  2,700  patients,  and  involve  from  two  to  three  days’  visitation,  every 
patient  being  seen  and  afforded  full  opportunity  of  speech  and  complaint,  of 
which  many  avail  themselves. 

The  hospitals  and  provincial  licensed  houses  not  licensed  by  the  Commis- 
sioners are  visited  by  them  twice  a year,  the  metropolitan  licensed  houses  always 
six,  and  generally  eight  times  a year,  and,  at  each  statutory  visit  to  all  these 
institutions,  the  Commissioners  see  every  patient  and  carefully  satisfy  themselves 
that  detention  is  justifiable  and  necessary,  and  that  the  treatment  is  such  as  to 
promote  comfort  and  recovery. 

The  single  patients  are  invariably  visited  once,  and  frequently  twice,  in  every 
year.  The  Commissioners,  also,  annually  visit  the  five  asylums  of  the  Metro- 
politan Asylums  Board,  and  one-third  at  least  of  all  the  workhouses  in  which 
there  are  any  lunatics  or  imbeciles.  The  workhouses  thus  visited  annually 
average  about  250  and  the  inmates  seen  about  14,000. 

The  visits  to  all  classes  of  institutions,  except  workhouses,  are  prescribed 
by  statute  to  be  paid  by  two  Commissioners,  one  of  them  with  medical  and  the 
other  with  legal  qualification. 

614.  For  the  purpose  of  visitation,  England  and  Wales  are  divided  up  into  six 
circuits.  Each  circuit  is  allocated  to  a pair  of  Commissioners.  Every  Com- 
missioner goes  on  two  circuits  in  each  half  year,  so  that  he  visits  every  institution 
in  England  and  Wales  in  the  course  of  three  years.  Single  patients  outside  the 
metropolitan  area  are  visited  by  one  or  other  of  the  Commissioners  of  the  circuit 
in  which  such  patients  reside.  The  metropolitan  houses,  and  single  patients  in 
the  metropolitan  district,  are  visited  by  the  Commissioners  in  turn.  Every  visit 
involves  a report  by  the  visitor  or  an  entry  in  the  books  of  the  place  visited. 
These  reports  and  entries  are  brought  before  the  board  for  consideration. 

615.  Whenever  a patient  is  admitted  to  an  institution  for  lunatics,  or  as  a 
single  patient,  copies  of  the  reception  order,  medical  certificates,  medical  state- 
ments, etc.,  are  sent  to  the  office  of  the  Lunacy  Commission  for  examination, 
with  the  object  of  seeing  whether  they  justify  the  detention  of  the  patient  and 
whether,  if  they  are  defective  in  form,  they  are  capable  of  amendment  under 
Section  34  of  the  Lunacy  Act,  1890,  all  of  them  being  examined  by  the  Com- 
missioners personally.  The  Commissioners,  also,  see  and  examine  personally  the 
reports  on  the  condition  of  private  patients  sent  at  the  end  of  a month  after 


* From  information  supplied  by  the  Lunacy  Commission  it  appears  that  on  January  1st, 
1908,  there  were  120,551  patients  to  be  yisited.  The  cost  of  the  Commission  1906-1907  was  (net) 
£15,618  8s.  lid.  (Appropriation  Accounts.) 

t This  has  been  established  since  .January  1st,  1906. 
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admission)  Section  39,  Lunacy  Act,  1890),  and  any  further  reports  in  regard  to  any 
patients  for  which  they  think  it  necessary  to  call,  whether  as  the  result  of  a 
visit  or  otherwise. 

A new  class  of  reports  and  certificates  was  introduced  by  Section  38  of  the 
Lunacy  Act,  1890,  which  are  sent  in  at  the  end  of  the  first  and  second  years  after 
the  admission  of  every  patient,  and  afterwards  at  longer  intervals,  while  he 
remains  under  detention.  All  these  are  examined  by  the  Commissioners  per- 
sonally. 

Notice  of  the  death  of  every  certified  patient  and  of  every  serious  casualty 
is  given  to  the  Commissioners.  The  medical  Commissioner  on  duty  takes  charge 
of  these  matters,  calling  for  any  information  he  may  require,  reports  of  medical 
officers,  case-book  entries,  post-mortem  notes,  statements  of  witnesses,  coroner’s 
depositions,  etc.,  and  himself  drafting  any  letters  which  require  technical 
medical  knowledge. 


Work  in  Office — 
contd. 

Trevor,  Vol.  IV., 
p.  6,  c.  2. 


616.  The  Commissioners  are  required  to  examine  and  report  to  the  Secretary  Plans,  Contract!?, 
of  State  upon  all  plans,  contracts,  and  estimates  for  the  construction  of  asylums,  and  Estimates, 
and  with  regard  to  hospitals  and  licensed  houses  to  determine  themselves  as  to 
the  propriety  and  fitness  of  the  erection,  additions  to,  and  alteration  of  these 
buildings.  The  examination  and  consideration  of  plans  by  the  Commissioners 
themselves  is  rendered  necessary  by  the  special  nature  of  the  work,  which  has 
to  be  dealt  with  by  experts  who  are  familiar  with  the  requirements  of 
patients  both  in  health  and  as  mental  and  physical  invalids,  and  with  the  special 
construction  and  appliances  which  experience  has  shown  to  be  necessary  for 
their  safety  and  treatment. 

The  duty  of  considering  plans  and  contracts  for  the  purchase  of  land,  or  of 
erection  of  buildings  for  the  purpose  of  asylum  accommodation,  was  imposed  on 
the  Commissioners  by  Section  45  of  the  Lunatic  Asylums  Act,  1853.  This  section, 
also,  provides  that  estimates  of  the  cost  and  expense  of  carrying  such  plans  into 
execution  are  to  be  submitted  direct  to  the  Secretary  of  State.  Under  Section  5 
of  the  Lunacy  Acts  Amendment  Act,  1862,  such  estimates  were  also  to  be  sub- 
mitted to  the  Commissioners.  These  two  sections  are  embodied  in  Section  272  of 
the  Lunacy  Act,  1890.  In  the  case  of  hospitals  and  licensed  houses,  the  Com- 
missioners merely  approve  the  plans ; they  are  not  concerned  with  the  question 
of  cost. 

At  present,  plans,  contracts,  and  estimates,  in  addition  to  being  examined 
by  the  Commissioners,  have  to  be  submitted  to  the  Home  Office  for  the  approval 
of  the  Secretary  of  State,  and  they  have,  in  practice,  also  to  be  submitted  to  the 
Local  Government  Board,  whose  consent  is  necessary,  under  Section  274  of 
the  Lunacy  Act,  1890,  before  a local  authority  can  borrow  money  upon  the 
security  of  the  county  or  borough  funds  for  the  execution  of  the  proposed 
works.  The  opinion  of  the  Lunacy  Commissioners  is  that  one  thorough  examin 
ation  would  be  more  effective  than  the  three  now  in  force. 


617.  To  assist  them  in  this  branch  of  their  business,the  Commissioners  employ 
an  architect  of  experience  in  asylum  construction  who  is  consulted  on  all  plans  and 
estimates  of  importance.  The  architect  so  employed  is  engaged  in  private  prac- 
tice and  is  not  an  officer  of  the  Commission.  He  is  paid  by  fees  which  apparently 
average  about  five  guineas  for  each  set  of  plans  submitted  to  him.  He  does 
not  examine  the  specifications,  nor  are  all  plans  necessarily  referred  to  him. 

It  has  been  strongly  represented  to  us  by  the  witnesses  on  behalf  of  the 
Commission  and  others,  that  this  system  is  not  sufficient  to  enable  them  to 
prevent  unnecessary  expenditure  nor  to  obtain  as  full  a criticism  and  amendment 
of  plans  and  specifications  as  is  desirable.  They  say  that  what  is  required  is  an 
experienced  salaried  architect  to  the  office,  to  devote  the  whole  of  his  time  to 
the  work.  Further  than  this,  they  should,  in  their  opinion,  be  empowered  to  take 
the  opinion  of  sanitary,  electrical,  and  other  experts,  if  necessary,  upon  par- 
ticular occasions.  However  the  consulting  authority  be  constituted,  we  recom- 
mend that  an  independent  and  salaried  architect,  not  engaged  in  private  practice, 
should  be  employed. 


Mine,  Vol.  IV., 
32G08-32()15, 
32832-32830. 
Trevor,  Vol.  IV., 
25305-25312. 
Dorington,  Vol.  IV., 
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26767-26779. 
Giffard,  Vol.  IV., 
27196-27198. 
Cimynghame,  V’ol. 
IV.,  p.  322. 
Crowther,  V'ol.  IV^, 
30600-30612. 
Vickers-Edwards, 
Vol.  IV.,  ]).  217. 
Brooks,  Vol.  IV'., 
31117-31119. 

W'hite,  Vol.  IV., 
p.  231,  c.  1. 


618.  In  addition  to  the  above-mentioned  work  which  is  done  in  the  office, 
the  Commissioners  are  concerned  to  consider  and  discuss  matters  of  importance 
in  connection  with  the  policy  of  the  board,  and  to  deal  with  matters  for  vv'hich 
an  order  of  the  board  is  required,  such  as  dispensations  in  regard  to  medical  visits, 


207 


PART  VII. 

MENTALLY  DEFECTIVE  PERSONS  AND  THE  LUNACY  COMMISSION. 
Chapter  XXXI. 

III.— Local  Authorities  and  Asylums. 


Trevor,  Vol.  IV., 
p.  5,  c.  2. 


Asylums  and 
Asylum  Com- 
mittees. 

Shad  well,  Vol.  I., 
p.  81,  c.  1. 


Lunacy  Act,  1890., 
Sec.  254. 


Sec.  243. 


Sec.  254. 
Sec.  266  (1). 


Expenses,  and 
default,  of 
local  authority. 

Shadwell,  Vol.  L, 
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Lunacy  Act,  1890, 
Sec.  272. 


Sec.  247. 


Hospitals. 
Shadwell,  Vol.  I., 
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Lunacy  Act, 

Sec.  341. 


Secs.  230-237. 


orders  to  visit,  changes  of  holders  or  petitioners’  permissions  to  receive  more  than 
one  single  patient,  property  reports  to  the  Lord  Chancellor,  prosecutions,  the 
reception  of  deputations  and  interviewers,  and  any  other  matter  upon  which 
the  secretary  may  from  time  to  time  think  it  expedient  to  obtain  a direction. 

619.  In  Paragraphs  610-618,  we  have  described  very  shortly  the  present 
work  of  the  Commissioners,  that  it  may  be  presented  as  a whole  in  connection 
with  the  historical  notes  which  precede  it.  To  several  of  the  questions,  which 
are  incidentally  raised  in  this  statement  we  will  refer  again  in  discussing  proposals 
for  changes  which  have  been  submitted  to  us. 

III. — Local  Authorities  and  Asylums. 

620.  To  the  local  administration  for  the  care  of  lunatics,  outside  the  Lunacy 
Commission,  we  have  not  yet  referred  in  any  detail. 

The  unit  for  local  administration  is,  with  some  exceptions,  the  council 
of  the  county  or  county  borough.  This  authority  is  bound  to  provide  asylum 
accommodation  for  its  paupers  and  lunatics,  and  may  provide  it  for  lunatics  of 
the  private  class.  It  is  required  to  exercise  its  powers  through  a visiting  or 
asylums  committee.  The  management  of  the  asylums  rests  with  this  com- 
mittee ; it  makes  general  rules  and  regulations  for  that  purpose,  appoints  and 
dismisses  the  officers  and  fixes  their  salaries  and  pensions  ; and  its  members 
are  individually  described  as  visitors.  The  visiting  committee  is  concerned 
only  with  the  county  or  borough  asylum.  It  has  no  relation  either  to  the 
accommodation  provided  in  hospitals  for  lunacy,  or  to  that  provided  in  work- 
houses,  or  to  patients  in  licensed  houses. 

The  visiting  committee  may  provide  accommodation  by  the  erection  or 
acquisition  of  an  asylum  separately,  or  in  conjunction  with  other  counties  or 
boroughs  ; or  the  council  may  contract  for  the  reception  of  lunatics  with  the 
visiting  committee  of  another  county  or  borough,  or  the  managers  of  a licensed 
house,  or,  in  certain  circumstances,  a hospital.  They  may  direct  which  of  the 
modes  of  providing  asylum  accommodation  shall  be  adopted.  Plans,  estimates 
and  contracts  approved  by  them  have  to  be  submitted  to  the  local  authority 
for  approval ; but  they  have  power  to  spend,  of  their  own  authority,  on  necessary 
and  proper  additions,  alterations,  and  improvements,  up  to  £400  in  the  year, 
still  subject  however  to  the  approval  of  the  Secretary  of  State,  but  without  special 
reference  to  the  local  authority.  Keception  contracts  require  the  approval 
of  a Secretary  of  State,  as,  also,  do  plans  and  estimates. 

621.  The  expenses  to  be  paid  or  contributed  by  a local  authority  for  the 
purposes  of  the  Act  are  to  be  paid  out  of  the  county  or  borough  fund  to  the 
treasurer  of  the  asylum.  Borrowing  powers  are  subject  to  the  consent  of  the  Lunacy  Act 
Local  Government  Board.  The  approval  of  the  Secretary  of  State  is  obtained  i89o, 
under  the  terms  of  the  following  clause  of  the  Lunacy  Act,  by  which  the 
Commissioners  intervene  as  his  advisers  : — 

“ For  the  purpose  of  procuring  the  approval  of  a Secretary  of  State  to  any  agree- 
ment, contract,  or  plan  requiring  approval  under  this  Act,  the  agreement,  contract,  or 
plan,  with  an  estimate  of  the  probable  cost  of  carrying  it  into  effect,  shall  be  submitted 
to  the  Commissioners,  and  to  the  Secretary  of  State,  and  the  Commissioners  shall  make 
such  inquiries  as  they  think  fit,  and  shall  report  thereon  to  the  Secretary  of  State,  who 
may  approve  the  agreement,  contract,  or  plan,  with  or  without  modification,  or  may 
refuse  his  approval.” 

If  the  local  authority  is  in  default  in  providing  the  necessary  accommodation, 
the  Secretary  of  State  may  require  the  authority  to  provide  it  in  such  manner 
as  he  may  direct. 

622.  Hospital  is  defined  as  “any  hospital  or  part  of  a hospital  or  institu- 
tion (not  being  an  asylum)  wherein  lunatics  are  received  and  supported  wholly 
or  partly  by  voluntary  contributions,  or  by  any  charitable  bequest  or  gift,  or 
by  applying  the  excess  of  payments  of  some  patients  for  or  towards  the 
support,  provision  or  benefit  of  other  patients.” 

This  definition  fully  explains  the  nature  of  these  institutions.  Bethlehem 
and  St.  Luke’s  Hospitals  in  London  are  old  foundations  of  the  kind. 

Hospitals  receive  only  private  patients  ; those  that  can  afford  it  are  charged 
rates  that  leave  a profit,  while  those  who  are  poor  are  received  at  low  rates  or 
gratuitously. 

Regulations  as  to  hospitals  are  contained  in  Sections  230-237,  providing 
for  their  registration  by  the  Commissioners  ; the  framing  of  regulations,  which 
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require  the  approval  of  the  Secretary  of  State  ; the  fixing  of  the  number  of 
patients  to  be  received;  the  furnishing  to  the  Commissioners  of  plans  of  buildings 
to  be  used  for  patients ; and  other  matters.  The  Commissioners,  if  they  think 
the  regulations  are  not  properly  carried  out,  may  report  to  the  Secretary  of 
State  to  that  effect,  and  he  may  order  the  hospital  reported  on  to  be  closed. 


623.  Licensed  houses  are  institutions  carried  on  for  private  profit.  No  new  Licensed  Houses, 
licences  for  such  houses  are  now  issued.  They  are  renewable  from  year  to  year,  Shadweii,  Voi.  i., 
and  a licence  once  allowed  to  expire  cannot  be  revived.  In  the  “ immediate 
jurisdiction  ” of  the  Commission,  the  Commission  are  the  licensing  authority  ; 
outside  that  jurisdiction,the  justices  of  every  county  and  quarter  sessions  borough. 

Thus  in  this  branch  of  work,  the  old  division  between  the  Metropolitan  district 
and  the  rest  of  England,  between  the  work  of  the  Commissioners  and  that  of  the 
justices,  still  remains  ; and  the  authority  of  the  Lord  Chancellor  continues. 

The  Lord  Chancellor  has  power  to  revoke  a licence  or  direct  that  it  shall  not  be  Lunacy  Act,  i89o. 
renewed. 


Sec.  221. 


“ Before  a house  is  substituted  for  one  previously  visited  by  justices  it  must  be  yj 

visited  and  reported  upon  by  one  or  more  of  the  Commissioners  ; and  no  additions  or  p §2  c i 
alterations  may  be  made  to  a licensed  house  without  the  previous  consent  in  writing  of 
the  Commissioners,  and,  if  the  house  is  licensed  by  justices,  of  two  visitors  also. 

“ The  Commissioners,  with  the  sanction  of  a Secretary  of  State,  may  make  regu- 
lations for  the  government  of  any  licensed  house.” 


624.  Certified  lunatics  who  are  “ chronic  lunatics  not  being  dangerous  ” may  Workhouses, 
be  provided  for  in  workhouses  ; and  visiting  committees  may,  “ with  the  consent 
of  the  Local  Government  Board  and  the  Commissioners,  and  subject  to  such 
regulations  as  they  respectively  prescribe,”  arrange  with  guardians  to  receive 
them.  The  accommodation  provided  comes  under  the  ordinary  management 
of  the  guardians,  subj  ect  to  inspection  by  the  Local  Government  Board  inspectors.  Needham  Voi.  iv. 
The  Lunacy  Commissioners  “ visit  annually  the  large  asylums  of  the  Metropolitan  p.  73,  c.  2. 
Asylums  Board,”  which  are  technically  workhouses,  “ and  a third  at  least  of  all 
workhouses  in  which  are  any  lunatics  or  imbeciles,”  and,  in  addition,  make  a 
large  number  of  so-called  “ annual  ” visits. 


625.  Omitting  here  any  mention  of  the  duties  of  the  Lunacy  Commission  in  Lunacy  Procedure 
England  in  regard  to  their  supervision  of  individual  cases,  we  think  it  will  be  England  and 
useful  to  submit  a statement  in  regard  to  Scotland  similar  to  that  which  we  have  ^^^^tland  com- 
just  made  in  regard  to  England,  and  to  point  out  some  of  the  differences  between 
the  two  systems.  For,  many  witnesses  have  referred  to  the  constitution  of  the 
Lunacy  Board  in  Scotland,  and  have  suggested  the  adoption  of  some  features 
of  its  constitution  and  some  characteristics  of  its  procedure  in  England  and  Wales. 


IV. — Present  Constitution  and  Work  of  the  General  Board  op  Lunacy 

IN  Scotland. 

626.  In  Scotland,  there  is  a General  Board  of  Commissioners  in  Lunacy,  The  General 
consisting  of  a chairman,  who  is  unpaid,  two  legal  Commissioners,  who  Board. 

are  unpaid,  and  two  medical  Commissioners,  who  are  paid.  The  unpaid 
members  attend  all  ordinary  meetings  of  the  Board,  and  take  part  in  all 
its  general  administrative  work.  The  paid  members,  who  are  the  medical 
members,  “ have  the  special  duties  of  visiting  twice  a year  and  reporting  to  the 
Board  on  establishments  for  the  insane  and  on  the  care  and  condition  of  patients. 

Such  half-yearly  visitation  is  carried  out  by  one  medical  Commissioner,  the  other 
being  meanwhile  in  daily  attendance  at  the  office  of  the  Board.  There  are  two 
Deputy-Commissioners,  not  members  of  the  Board,  whose  duties  consist  mainly 
in  visiting  and  reporting  on  all  persons  of  unsound  mind  under  private  care, 
who  come  for  any  reason  under  the  jurisdiction  of  the  Board.” 

627.  The  country  is  divided  into  districts  in  each  of  which  is  a district  District  Boards 
board.  Each  district  consists  of  counties,  groups  of  counties,  or  parts  of  counties. 

Where  there  is  a considerable  population  represented  by  a parish  council,  the  ^ 
parish  council  is  constituted  the  district  board  of  lunacy,  and,  in  that  capacity, 
fulfils  functions  entirely  separate  from  its  functions  in  regard  to  poor  relief.  In 
other  areas,  district  lunacy  boards  are  formed  by  the  local  authorities,  county 
councils  and  magistrates  of  burghs  within  the  area. 

The  duties  of  district  boards  of  lunacy  are  confined  to  the  purchase  of  ' 

sites  and  the  erection  or  acquisition,  maintenance  and  management  of  district 


209 


PART  VII. 

MENTALLY  DEFECTIVE  PERSONS  AND  THE  LUNACY  COMMISSION. 
Chapter  XXXI. 

V.— Differences  between  English  and  Scottish  Methods. 


District  Boards 
and  their 
Asylums — cuiUd. 

Spcncp,  Vol.  III., 
p.  S,  c.  2. 


Boyal  Asylums. 
Spence,  Vol.  III., 
p.  9,  0.  1. 


Private  Asylums. 
Tuke,  Vol.  IV., 
28717. 

Parochial 

Asylums. 


Wards  in  Poor- 
houses. 

Spence,  Vol.  III., 
p.  10,  c.  2. 


Boarding-out. 
Clonston,  Vol.  III., 
p.  201,  c.  2. 


_■  t; 


asylums  ; or  when  the  erection  of  a district  asylum  is  not  necessary,  to  contract- 
ing with  existing  asylums  for  the  reception  and  maintenance  of  the  pauper 
lunatics  of  the  district.  They  have  no  concern  with  Royal  asylums  or  parochial 
asylums,  or  with  lunatic  wards  in  poor  houses  or  pauper  lunatics  in  private 
dwellings.  They  have  power  to  borrow  money  for  the  erection,  enlargement, 
and  maintenance  of  asylums,  upon  security  of  assessments  levied  under  the  Act 
for  the  purpose,  which  assessments  are  apportioned  by  the  General  Board 
upon  heritable  property  in  counties  and  burghs  within  the  district.  They 
have  to  furnish  the  General  Board  with  abstract  accounts  of  receipts  and 
expenditure  and  with  loan  accounts. 

The  district  asylums  are  those  erected,  or  acquired  and  managed,  by  the 
District  Boards  of  Lunacy.  The  sanction  of  the  General  Board  is  required  as  to 
sites,  plans  and  specifications  and  estimates  for  the  erection  and  alteration  of 
asylums,  but  no  other  sanction  is  necessary.  The  Board  has  power  to  draw  up 
rules  for  the  management  of  these  asylums  which  require  the  approval  of  the 
Secretary  for  Scotland.  But  these  asylums  require  no  licence  from  the  Board . 

628.  In  the  case  of  Royal  asylums — which  correspond  to  the  “ Hospitals  ” 
in  England — the  General  Board  have  the  right,  as  in  the  case  of  other  asylums, 
“ to  visit,  inspect  and  report  and  to  inquire  into  all  particulars  in  relation  to 
the  keeping  and  management  of  the  asylum  and  the  care  of  lunatics  in  it.” 
They  have  no  power  to  make  rules  for  their  management,  except  as  to  books, 
minutes  and  returns.  Nor  have  they  any  power  in  regard  to  plans  and  specifi- 
cations, though  in  fact  they  may  be  consulted  about  them. 

629.  Private  asylums,  of  which  there  are  only  one  or  two,  are  like  licensed 
houses  in  England  ; they  are  licensed  by  the  Board,  who  can  make  rules  in 
regard  to  their  management. 

630.  Parochial  asylums  are  institutions  intermediate  between  district 
asylums  and  licensed  poorhouse  lunatic  wards.  They  resemble  district  asylums 
in  that  all  classes  of  insane  including  curable  and  dangerous  cases  may  be  ad- 
mitted, but,  unlike  district  asylums,  they  are  under  the  management  of  parish 
councils. 

631.  Besides  these,  there  are  lunatic  wards  in  poor-houses.  These,  too,  are 
licensed  by  the  Board  for  the  reception  of  pauper  lunatics  who  are  not  dangerous 
and  do  not  require  curative  treatment.  In  regard  to  them,  certain  conditions 
have  to  be  fulfilled.  The  accommodation  must  be  entirely  separate  and  with 
separate  grounds,  and  stipulations  are  made  as  to  attendance,  dietary,  and  other 
matters.  If  these  stipulations  are  not  enforced,  the  licence  may  be  withdrawn. 
The  wards  are  under  the  management  of  the  Poor  House  Committee,  and  the 
governor  of  the  poor-house  is  in  the  position  of  superintendent.  The  Board  do 
not  require  a resident  medical  officer  unless  the  number  for  which  the  wards  are 
licensed  exceeds  100. 

632.  The  boarding-out  in  families  of  the  chronic  insane  who  require  no  special 
treatment  is  a conspicuous  part  of  the  Scottish  system,  and  to  it  we  will  refer 
later.  It  cannot  be  said  that  boarding-out,  strictly  so  called,  has  any  place  in 
the  English  system,  unless  the  outdoor  relief  given  by  Poor  Law  Guardians 
to  the  families  of  persons  who  are  mentally  defective  may  be  considered  a kind 
of  unacknowledged  boarding-out. 

V. — Differences  between  English  and  Scottish  Methods. 

633.  If,  then,  we  omit  questions  respecting  the  supervision  and  inspection  of 
individual  cases,  we  may  sum  up  the  differences  between  the  English  and  the 
Scottish  system  as  follows  : — 

(a)  Payment  of  Commissioners. 

In  Scotland,  the  legal  members  of  the  Commission  are  unpaid,  and  take  a 
great  part  in  its  general  work,  but  not  in  the  visitation  of  asylums.  In  England, 
the  legal  members  of  the  Commission  are  paid,  and  they  take  part  in  the  work 
of  visitation,  which  in  Scotland  is  wholly  done  by  the  paid  medical  members. 
ih)  Visitation. 

In  Scotland,  two  visits  a year  are  paid  to  all  institutions.  In  England,  there 
is  precise  statutory  provision  for  more  frequent  visits  to  some  institutions  and 
houses,  and  less  frequent  visits  to  others. 
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In  England,  in  the  case  of  asylums  and  some  other  institutions,  two  Com-  Differences 
missioners  together  have  to  visit  and  report.  In  Scotland,  one  only  is  required  between 
to  do  so.  English  and 

The  details  on  these  two  points  we  will  submit  in  a subsequent  chapter,  ' * 

when  we  consider  the  question  of  visitation.  Chap,  xxxiir. 

(c)  Local  Authorities. 

In  England,  the  local  authorities  are  county  and  borough  councils.  In 
Scotland,  district  boards  of  lunacy  are  the  local  authorities  ; they  consist,  in 
some  urban  areas,  of  parish  councillors,  but  elsewhere,  of  representatives  from 
county  councils  and  from  burgh  magistrates.  In  some  instances,  when  the 
asylums  are  parochial  asylums,  parish  councils  act  as  local  authorities. 

{d)  Rules  and  Regulations. 

In  the  case  of  district  asylums — ^the  asylums  of  district  boards — in  Scotland, 
the  board  has  the  power  of  framing  rules  and  regulations.  In  England,  the 
Commission  has  no  such  power.  They  approve  the  rules  only.  If  new  rules  are 
wanted,  the  Visiting  Committee  of  the  county  or  borough  council  must  take 
the  initiative.  The  Commission  cannot  do  so. 

(e)  Sites,  Plans,  &c. 

In  the  case  of  the  purchase  of  sites,  plans,  etc.,  the  approval  of  the  board  Lunacy  Act,  isocv 
in  Scotland  is  final.  In  England,  the  approval  rests  with  the  Secretary  of  State,  ^ec.  272. 
but  where  money  has  to  be  borrowed  the  consent  of  the  Local  Government 
Board  is  also  required.  The  Commission  intervene  only  with  their  advice. 

(/)  Accounts. 

In  England,  the  accounts  of  asylums  are  sent  under  statute  to  the  Local  sec.  278. 
Government  Board  and  to  the  Commission.  In  Scotland,  they  are  sent  to  the 
Board  of  Lunacy  only. 

ig)  Loans. 

In  England,  if  the  local  authority  desires  to  borrow,  an  application  must  sec.  274, 
be  made  by  it  to  the  Local  Government  Board.  In  Scotland,  the  district  board 
has  power  to  borrow,  but  the  Lunacy  Commission  apportion  the  assessments 
for  repayment  within  the  district. 

[h)  Insane  in  Poorhouses’’  or  “Workhouses.^’ 

In  Scotland,  wards  used  in  poor  houses  for  certified  insane  are  licensed  by 
the  Commission  subject  to  conditions,  and,  like  all  other  institutions  for  the 
care  of  lunatics,  are  inspected  by  them  twice  a year.  In  England,  though  a 
certain  number  of  workhouses — some  sixty-two — are  visited  annually  by  the 
Commission,  the  responsibility  of  the  care  of  lunatics  in  workhouses  rests  chiefly 
with  the  Poor  Law  authorities.  The  wards  in  which  they  live  are  not  licensed, 
nor  are  any  conditions  required.  Excepting  in  the  case  of  asylums  of  the  Metro- 
politan Asylums  Board,  they  are  usually  visited  by  the  Commissioners  only 
once  in  three  years. 

(^)  Boarding-out. 

In  Scotland,  there  is  an  organised  system  of  boarding-out ; in  England, 
there  is  none. 


CHAPTER  XXXII. 


Suggestions  for  the  Re-organisation  of  the  Lunacy  Commission. 


634.  The  Lunacy  Commission  is  primarily  an  advisory  body  armed  with 
powers  of  inspection  and  report.  It  forms  no  part  of  any  State  Department,  mature  of  the 
Its  members  are  appointed  by  the  Lord  Chancellor  and  it  reports  annually  to  him.  Lunacy  Com- 
In  its  administrative  duties,  it  is  connected  with  a Secretary  of  State — with  the  missioners’  work. 
Home  Office.  In  both  branches  of  work  its  action  is  chiefly  indirect.  It  inter- 
views and  advises.  The  duty  of  carrving  out  its  recommendations  rests  with  the 
local  authorities,  the  Visiting  Committees  of  the  county  and  borough  councils, 
or  the  managers  of  hospitals,  or  the  licencees  of  licensed  houses.  In  the  event 
of  misconduct  in  regard  to  a licensed  house,  the  licence,  on  the  recommendation 
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The  advisory 
nature  of  the 
JjUiiacy  Com- 
missioners’ work 
— contd. 

Lunacy  Act,  1890, 
See.  247. 

Cuayngliame,  Vol. 
IV.,  i).':521,c.  1. 
Urmson,  Vol.  IV., 
26684. 

Lunacy  Act,  1890, 
Sec.  2;i4  (1),  (2),  (3), 
and  Lunacy  Act, 

1891,  >^ec.  16. 


Lunacy  Act,  1890, 
Sec.  275  (1),  (2). 
Sec.  231  (5),  (6), 
and  Sec.  12, 

Lunacy  Act,  1891. 
Marriott  Cooke,  Vol, 
IV.,  26054. 

Lunacy  Act,  1890, 
Sec.  226. 


of  the  Commissioners  or  of  the  Licensing  Justices,  may  be  revoked  i-unacy  Act, 
by  the  Lord  Chancellor.  If  a local  authority  fail  to  provide  the  accom-  Sec.^221. 
modation  required  by  the  Act  and  the  Commissioners  (§  247).  report  to  the 
Secretary  of  State,  “ the  Secretary  of  State  may  require  the  local  authority 
to  provide  such  accommodation  in  such  manner  as  he  may  decide,  and 
the  local  authority  shall  forthwith  carry  the  regulation  into  effect.”  And 
on  the  comparatively  rare  occasions  on  which  appeal  is  made  to  the  power  of 
compulsion,  action  is  taken  by  mandamus.  So  in  other  matters.  The 
Commissioners  inquire  (§  272)  in  regard  to  plans,  estimates,  and  contracts 
for  the  purchase  of  land  and  erection  of  buildings  proposed  by  a local  authority, 
and  report  to  the  Secretary  of  State,  “ who  may  approve  the  agreement,  contract 
or  plan  with  or  without  modification,  or  may  refuse  his  approval.”  So  in  the 
case  of  contracts  for  the  reception  of  pauper  lunatics  of  one  district  into  the 
asylum  of  another,  and  in  the  case  of  rules  for  asylums,  hospitals  and  licensed 
houses.  The  rules  of  asylums  are  prepared  by  the  Visiting  Committee  and 
approved  by  the  Secretary  of  State  ; the  rules  of  hospitals  are  drafted  by  the 
Managing  Committee  of  the  hospital  and  approved  by  the  Secretary  of  State. 

In  both  cases  the  Commissioners  advise  the  Home  Secretary,  and  their  only 
control  lies  in  that.  In  the  case  of  licensed  houses,  with  the  sanction  of  the 
Secretary  of  State,  the  Commissioners  may  make  the  regulations.  The  Com- 
missioners are  thus  in  the  main  an  intervening  advisory  body  without  executive 
functions.  They  advise  and  report  on  the  one  hand  to  the  local  authorities 
or  agencies,  on  the  other  hand  to  the  Secretary  of  State  or  to  the  Lord  Chan- 
cellor. The  acceptance  or  the  enforcement  of  their  advice  rests  with  other 
authorities. 


Suggestions  for 
inci  easing  the 
direct  authority 
of  the  Com- 
mission. 

Urmson,  Vol.  IV., 
26545,  26546. 


Needham,  Vol.  IV., 
26948. 


Needham,  Vol.  IV., 
26951. 

Mercier,  Vol.  IV., 
29942. 

Whitvvell,  Vol.  IV., 
p.  202,  c.  1. 


Clonston,  Vol.  IV., 
30996,  30997. 


Urmson.  Vol.  IV., 
26471,  26472. 


Hodgson,  Vol.  IV., 
p.  261,  e.  1 and  2. 


635.  The  question  is  raised  whether  this  advisory  position  should  be  altered 
and  whether  powers  should  not  be  conferred  on  the  Commission  to  draw  up 
rules  and  regulations  in  all  cases  and  enforce  their  observation.  One  of  the 
Commissioners,  Mr.  Urmson,  said  : “ We  want  further  powers,  to  make  rules 

and  to  insist  on  their  being  complied  with.”  So  Dr.  Needham,  a Commissioner 
in  Lunacy  : — 

I think  the  Lunacy  Commissioners  ought  to  have  power  to  call  for  a revision 
of  the  rules  and  regulations  in  both  hospitals  and  asylums.  . . The  state  of  the  asylum 
alters,  or  a variety  of  circumstances  occur  to  make  the  state  of  things  different ; subject 
to  a certain  amount  of  discretion  to  local  authorities,  you  want  a revision  to  meet  the  new 
state  of  things  and  you  have  no  power  to  call  for  it ; once  passed  these  rules  can  be  kept 
on  until  the  end  of  time. 

So  as  to  the  future  : if  the  jurisdiction  of  the  Commission  is  extended  to 
mentally  defective  persons  as  defined  in  Recommendation  lY.,  the  Commissioners, 
it  is  thought,  should  have  power  to  regulate  the  establishments  for  them.  So  Dr. 
Mercier,  who  gave  evidence  on  behalf  of  the  Royal  College  of  Physicians,  suggests 
that  they  should  have  power  to  make  rules  in  regard  to  the  treatment  of  lunatics  in 
workhouses.  And  Dr.  Whitwell,  the  Medical  Superintendent  of  the  Suffolk 
County  Asylum,  proposes  that  they  should  be  empowered  to  make  compulsory 
orders  in  structural  matters  : for  example  to  say,  “ Such  and  such  buildings  are 
not  to  be  used  and  sucii  and  such  buildings  must  be  put  up.” 

Dr.  Clouston,  the  Superintendent  of  the  Royal  Asylum,  Edinburgh,  supports 
these  views.  He  says  : “ The  powers  of  the  Commissioners  should  be  absolute 
in  regard  to  size  of  asylums  and  in  regard  to  plans  of  asylums.”  They  should 
also  have  “ greater  powers  in  certain  matters  of  interna]  administration,  such 
as  breaches  of  discipline  on  the  part  of  the  officers  of  institutions  ” and  “ some 
power  over  the  higher  officers,  if  they  found  a bad  state  of  affairs  existed,” — “ as 
would  lead  to  dismissal  ” — “ such  power  that  it  would  not  be  a mere  personal 
recommendation,  but  that  they  would  be  performing  a statutory  duty  in  making 
such  recommendation.”  At  present  a return  is  made  by  the  asylum  when  an 
attendant  or  nurse  is  dismissed.  The  Commissioners  have  power  to  prosecute, 
and  if  the  dismissal  is  due  to  misconduct  affecting  tlie  patients  they  make  inquiry, 
and,  if  necessary,  prosecute.  They  have  no  power  over  the  staff  itself. 

Dr.  Hodgson,  the  Chairman  of  the  County  Asylum  at  Chester,  who  expressed, 
like  some  other  witnesses,  his  dissatisfaction  in  regard  to  the  delay  in  passing 
plans,  made  also  some  general  suggestions  with  a view  to  increasing  the  influence 
of  the  Commission.  He  thong  lit  that  the  Commissioners  should  occasionally  meet 
the  Asylums  Committee  in  conference,  an  arrangement  which  would,  he  thought, 
be  advantageous  to  both  parties.  “ The  Commissioners,  though  they  had 
practical  authority  as  to  what  was  required  for  buildings,  had  little  or  no  authority 
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in  the  ordinary  administration  of  public  asylums.”  The  Annual  Reports  “ came  Suggestions  for 
to  the  Committee  having  little  authority  behind  them  and  not  often  as  much 
influence  as  is  desirable  for  all  concerned.”  As  to  the  treatment  of  lunacy  as  a 
disease,  the  visits  of  the  Commissioners  to  Asylums  Committees  could  be  utilised  mission— 

“if  only  for  the  information  they  could  give  of  the  best  things  being  done  to 
advantage  in  other  asylums.”  “ The  State  had  a right  to  exercise  more  influence  Hodgson,  Voi.  iv., 
in  lunacy  administration,  not  authoritative  interference  by  the  Commissioners, 
but  the  exercise  of  legitimate  influence  which  well-informed,  experienced,  and 
tactful  officials  can  always  use  to  advantage.”  The  change  here  insisted  upon 
is  the  wider  extension  of  personal  and  official  influence,  rather  than  the  enlarge- 
ment of  the  direct  authority  of  the  Commission.  But  Dr.  Savage,  who  gave  Savage,  Voi.  iv., 
evidence  on  behalf  of  the  Parliamentary  Committee  of  the  Medico-Psychological  29015. 
Association,  would  give  them  an  altogether  stronger  position  of  control  : — 

“ ‘ It  seems  to  me,’  he  said,  ‘ that  here  is  the  head  of  a great  body ; they  are 
recognised  as  a head,  and  ought,  as  a head,  to  have  a directing,  observing  and 
supervising  power.’  ” 

111  these  counsels,  however,  iisualh^  all  that  is  definitely  and  immediately 
urged  is,  that  two  or  more  additional  Commissioners  should  be  appointed,  in 
order  to  enable  the  Commission  to  meet  the  great  increase  of  work  that  has 
sprung’  11])  in  connection  with  certified  lunacy.  But  as  the  influence  of  the 
Cnmmission  rests  cjiiefly  on  advice  and  comment,  the  acceptability  of  which 
<lepends  very  inucli  on  the  status  of  the  advisors,  it  is  argued,  especially  by 
medical  witnesses,  that  no  assistant  Commissioners  or  inspectors  should  be 
<il)i)ointed  for  the  service  of  the  Commission.  Only  Commissioners  of  full 
rank,  who  have  large  experience  and  special  knowledge  will  have,  it  is  said, 
weight  sufficient  to  control  and  guide  administrative  o])inioii. 

Other  critics,  accepting  this  view  on  the  whole,  have  suggested  that  the 
English  Lunacy  Commission  and  administration  might  be  re-organised  on 
Scottish  lines. 

036.  On  the  other  hand,  by  some  a policy  of  reconstruction  is  proposed  which  Suggestions  for 
would  practically  abolish  the  Commission.  This  policy  is  based  on  several  minimising  the 
different  theories  and  allegations.  Some  desire  a Board  of  Health  in  which 

the  Commission  would  be  merged,  some  think  its  visitation  of  asylums  un-  abolishirw  it. 
necessary,  and  some  blame  it  for  misguidance  and  excessive  expenditure  in 
connection  with  the  building  of  asylums. 

037.  To  take  the  first  paint.  The  British  Medical  Association  desire  that 

there  should  be  “ one  central  department  charged  with  the  supervision  of  matters  c.  i. 

which  from  the  Hiedical  standpoint,  whatever  differences  there  may  be  in  degree, 

are  in  nature  homogeneous.”  They  wish  the  Local  Government  Board  “ to 

be  the  Department  of  Stale  dealing  with  all  questions  of  health,  . . . ‘ practi- 

oally  ’ the  Department  of  the  Minister  of  Health,”  and  they  would  include  in  it  ’ 

the  oversight  of  all  cases  of  mental  disease.  Voi.  iv.,  31379. 

Dr.  Claye  Shaw,  formerly  Medical  Superintendent  of  the  Banstead  Asylum, 

Avishes  “to  increase  the  powers  of  the  Lunacy  Commissioners  so  as  to  enable 
them  to  enforce  systems  of  management  of  asylums  which  they  approve  ; 2.  ’ 
to  arrange  the  proper  and  adequate  accommodation  for  patients,  to  acquire 
sites,  and  to  order  the  size  and  form  of  buildings,”  and  “to  make  the  Local 
Government  Board  the  supreme  reference  in  lunacy  matters  affecting  lunatic 
liospitals,  private  and  county  asylums  and  lunacy  matters  generally.”  The 
argument  put  forward  in  support  of  this  view  was  that  the  Local  Government 
Board  already  “ had  a very  great  deal  to  do  with  insane  people,”  and  that 
it  was  “ an  anomalous  thing  that  the  Lunacy  Commissioners  should  have  to 
examine  the  workhouses  that  are  under  the  control  of  the  Local  Government 
Board,”  and  further  that  the  architects,  sanitary  inspectors,  engineers  and  30375. 
otliers  now  attached  to  the  Local  Government  Board  should  be  available  for 
building  and  other  purposes  in  connection  with  asylums. 

038.  Mr.  Crowther,  Chairman  of  the  Asylums  Committee  of  the  M^est  Riding,  Q-o^-ther,  v<  1.  iv., 
objected  chiefly  to  the  action  and  policy  of  the  Commission  in  relation  to  build-  p.  206,  c.  1. 
ings.  To  that  we  will  refer  later  ; but  his  general  suggestion  was  that  “ the  20=^93. 
visitation  of  asylums  by  the  visiting  committee  of  the  local  authorities  was  so  com- 

plete  and  vigilant,  that  inspection  by  a central  Government  body  was  practically 
not  required.”  “ One  Government  inspector  to  visit  annually  would  be  quite 
sufficient  ” — “ one  inspector  visiting  one  asylum  continually.”  “ In  the 
present  system  there  is  a want  of  coiitinuity  of  policy,  in  our  opinion,  which  30588. 
goes  against  efficiency  and  is  very  irritating  sometimes.”  The Commissiorers 
should  not  be  responsible  in  any  way  for  the  medical  and  physical  condition 


30377. 
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Suggestions  for 
minimising  the 
authority  of  the 
Commission  or 
abolishing  it. 

— ro-nfd. 


Brooks,  Vol.  IV., 
31147,  31148. 


Vol.  I^^,  p.  22.5,  c.  2. 


Davis,  Vol.  IV., 
p.  27(),  c.  1. 


Cooper,  Vol.  IV., 
34329  to  34599. 


Vo!  IV,  p.  375, 
o.  1. 


Vol.  IV..  p.  375,  c.  1. 


t'ol.  IV.,  p.  375,  c.  2. 


34480. 

34482-34483. 


Summary  of 
suggestions  for 
minimising  or 
abolishing  the 
])owers  of  the 
Lunacy 
Conunission. 


of  the  patient.  There  should  be  separate  county  management,  and  the  services  Crowth«r, 
of  a permanent  Government  architect.  Practically  he  would  “ eliminate  the  Jo532^  ’ 
Lunacy  Commission.”  30636. 

30531. 

639.  Mr.  Brooks,  Chairman  of  the  Surrey  County  Asylums  Committee,  made 
criticisms  and  suggestions  which  may  be  summarised  as  follows  : — 

“ The  Commissioners  in  this  country,  with  its  large  number  of  lunatics  and  asylums, 
cannot  know  what  is  being  done  in  any  detail.  They  are  not  sufficiently  strong  to  do 
the  work.  One  or  two  Commissioners  intimately  acquainted  with  what  is  being  done  in 
one  district  or  commimity  would  be  better — something  more  on  the  lines  of  county 
medical  inspection.  There  might  be  county  inspectors  over  lunatic  asylums — one  county 
or  more  under  one  inspector  according  to  the  population.  They  would  be  in  constant 
touch  with  the  asylums  and  the  medical  staff.  They  would  visit  at  uncertain  times 
once  in  every  three  months  and  report  to  the  Central  Authority.  They  would  have  power 
to  serve  notices  on  committees  and  proprietors  or  managers  to  remedy  deficiencies  and 
provide  necessary  requirements.  One  visit  a year  like  that  of  the  Lunacy  Commissioners 
is  utterly  useless.  It  is  merely  a visit  to  collect  statistics  on  the  off  chance  of  your  seeing 
something  as  you  walk  downstairs  or  pass  through  a ward.  There  is  no  time  for  the.e 
gentlemen  to  give  to  it,  once  in  twelve  months.” 

On  this  scheme,  the  Commissioners’  functions  would  be  “ limited  to  those 
matters  which  are  more  particularly  concerned  with  the  medical,  domestic,  and 
hygienic  conditions  under  which  lunatic  patients  are  detained  in  public  asylums.” 

All  proposed  erections,  alterations  or  extensions  of  buildings  would  be  sub- 
mitted to  the  Home  Office  direct,  and  the  contracts  made  by  local  authorities 
for  the  temporary  accommodation  of  patients  would  be  settled  also  subject  to 
the  direct  approval  of  the  Home  Office,  The  Lunacy  Board  should  be  a special 
department  of  the  Home  Office,  consisting  of  a medical  chief  and  his  medical 
deputy  and  two  or  three  other  qualified  members  with  an  efficient  office  staff 
as  required,  and  probably  a legal  member. 

640.  Mr.  Davis,  Chairman  of  the  Birmingham  Asylums  Committee,  took  a ^ 
similar  view  of  inspection,  but  he  desired  tliat  the  Commission  should  be  re- 
modelled so  as  to  include  “ a number  of  medical  men  (most  of  whom  should 
have  had  lengthened  experience  in  the  care  and  treatment  of  the  insane),  lawyers. 
Members  of  Parliament  and  representatives  of  county  councils,  cities  and 
boroughs.”  * 

641.  Mr.  Cooper,  who  was  a member  of  the  London  County  Council  from  1885> 
to  1906,  and  who  had  taken  an  active  part  in  the  Council’s  asylum  administration, 
spoke  strongly  against  the  work  and  policy  of  the  Commission.  On  the  question  of 
its  constitution,  he  said  that  they  were  “ virtually  a perfectly  independent  board 
— their  only  obligation  being  to  report  every  six  months  the  number  of  visits 
that  they  had  made  and  the  number  of  patients  that  they  had  seen  ” — and 
to  lay  their  annual  report  to  the  Lord  Chancellor  before  Parliament.  Plans 
and  estimates  had  to  be  sanctioned  by  the  Home  Secretary ; “ but  the 
Home  Secretary  had  disclaimed  any  responsibility  for,  or  control  over, 
the  action  of  the  board.”  The  authorities  were  now  elected,  and  the  care  of 
lunatics  detained  in  asylums  had  been  transferred  to  committees  of  county 
councils.  Hence,  it  was  a question  “ whether  the  special  reason  for  the  exist- 
ence of  the  Board  of  Lunacy  Commission  had  not  passed  away,  and  that  the  board 
be  abolished,  and  any  power  and  duty  of  theirs  which  is  worth  retaining,  be  given 
either  to  the  Home  Office  or  the  Local  Government  Board.”  This  might  include 
“ very  large  powers,”  probably  enough  to  enable  them  to  discard  a proposal  or 
scheme  of  the  local  authority,  while  leaving  it  a large  discretion  as  to  the  kind  and 
character  of  the  asylums  it  should  be  allowed  to  build. 

642.  These  suggestions  are  very  various : to  make  the  Commission  part  of  the 
Local  Government  Board,  transformed  into  a Board  of  Health ; to  increase  the 
power  and  authority  of  the  Commission  in  the  management  of  asylums,  etc. ; 
to  eliminate  it,  and  to  provide  annual  inspection,  and  an  architect  who  should  be 
at  the  disposal  of  the  local  authorities ; to  enlarge  the  Commission  so  that  it 
maybe  a somewhat  representative  consultative  council ; to  abolish  the  Commission 
and  to  give  more  power  to  the  asylum  committees  under  the  direct  control  of  the 
Home  Office  or  Local  Government  Board.  And,  except  in  the  first  two  instances, 
these  suggestions  are  the  outcome  of  allegations  of  mismanagement,  especially  in 
reference  to  visitation,  and  the  dispatch  of  business  in  connection  ^vith  plans  for 
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new  buildings.  These  and  some  other  points  we  will  take  in  turn.  And  another 
plan,  also,  may  be  mentioned  here ; namely,  that  the  Lunacy  Commission  should 
continue  to  carry  on  its  work  in  regard  to  the  certified  as  at  present,  but  that 
a new  body  should  be  formed  to  deal  with  the  “ feeble-minded.” 

643.  Our  conclusions  on  this  variety  of  suggestions  we  will  submit  later  on.  Pressure  of 
We  begin  our  discussion  of  the  subject  by  drawing  attention  to  the  fact  that  ""ork  on  the 
it  is  admitted  that  the  work  of  the  Commission  at  the  present  time  is  beyond  their 

powers.  At  present,  both  the  inspectorial  and  the  advisory  work  is  : — Marriott  Cooke, 

“ Done  at  a most  undue  pressure.  Some  of  us  are  often  obliged  to  be  absent  from  Vol.  IV.,  2.5879, 
Board  meetings  when  there  are  important  matters  of  policy  t«  be  discussed,  and  occasion-  25880. 
ally  matters  arise  in  institutions,  such  as  suspected  ill-treatment  of  patients,  which  we 
are  not  always  able,  owing  to  the  shortness  of  our  numbers,  to  investigate  on  the  spot 
as  we  should  like.” 

Asked  why  the  approval  and  settlement  of  plans  for  an  epileptic  colony  to 
be  established  by  the  London  County  Council  took  two  years.  Dr.  Marriott 
Cooke,  a Commissioner  in  Lunacy,  answered  : — 

“ I may  say  that  all  these  plans  take  a long  time,  they  involve  enormous  expenditure  26164. 
of  money,  and  it  is  most  important  in  the  interests  of  the  ratepayers  that  these  plans 
should  not  be  hurried  through.  We  think  that  where  there  is  an  expenditure  of  perhaps 
nearly  £500,000  incurred  in  the  erection  of  these  asylums,  every  point  should  be  looked 
into  as  carefully  as  it  possibly  can  be,  and  there  is  no  doubt  that  it  does  take  a long 
time.  I should  also  like  to  point  out  that  some  of  the  delay  which  may  occasionally  arise 
no  doubt  due  to  the  Commissioners  being  over-taxed  with  work.  Very  often  plans 
are  delayed  from  our  being  obliged  to  go  away  on  circuit,  with  the  result  that  they  must 
stand  over  until  our  return.  That  is  one  way  in  which  the  over-work  of  the  Commis- 
sioners is  manifested.  Plans  might  be  got  through  more  quickly  if  more  time  could  be 
given  to  them,  and  if  they  were  not  hung  up  for  other  work  which  the  Commissioners 
must  perform  without  delay.” 

Dr.  Needham,  a Commissioner  in  Lunacy,  after  describing  the  duties  of  Needham,  Voi.  IV,, 
the  Commission  and  submitting  a list  of  hours  of  work  during  twenty-two  days^'^^’°'^ 
of  visiting  asylums,  says  : — 

“ The  absorption  of  time  in  the  several  ways  and  to  the  extent  specified  above  leaves 
practically  none  for  consultation  between  members  of  the  Board,  and  deliberation  as 
to  matters  of  principle,  policy,  and  law,  which  are  so  necessary  to  secure  sound,  consistent, 
and  united  action.  Parliament  has  laid  upon  the  Commissioners  duties  and  obligations, 
the  efficient  discharge  of  which  is  essential  to  the  welfare  of  the  insane,  and  the  preservation 
oftheliberty  of  the  subject,  and  they  are  convinced  that  any  neglect  of  many  of  them,  or 
their  perfunctory  or  incomplete  discharge,  would  be  followed,  sooner  or  later,^  by  reversion 
to  the  conditions  which  prevailed  before,  and  for  some  time  after,  the  creation  of  the  Lunacy 
Commission,  an  account  of  which  is  to  be  found  in  the  Parliamentary  papers  of  that  time. 

“ The  Commissioners  are  satisfied  that  they  can  no  longer  continue  to  discharge 
those  duties  in  as  complete  a manner  as  they  have  hitherto  endeavoured  to  discharge  them 
unless  they  are  strengthened  by  an  addition  to  their  number,  and  they  have  no  doubt 
whatever  that  it  would  be  quite  impossible  for  them  to  undertake  such  extra  work  as 
it  was  proposed  to  lay  upon  them  in  relation  to  the  Incipient  Insanity  Clauses  of  the  last 
Lunacy  Bill.  As  it  is,  their  duties  have  to  be  discharge  so  hurriedly  as  to  be  good  for 
neither  the  work  nor  the  workers.” 

644.  There  is  thus  on  the  one  side,  on  the  part  of  the  present  Commissioners, 
an  ample  admission  of  their  inability  to  cope  with  the  work  of  the  Commission 
as  it  now  stands;  and  on  the  other  side,  there  are  the  complaints  which  underlie 
the  proposals  for  change  which  are  mentioned  above. 


CHAPTER  XXXIIL 

Visitation  and  Discharge. 

645.  The  number  of  Commissioners  available  for  statutory  visitation  is  very 
small — three  Legal  Commissioners  and  three  Medical  Commissioners.  Five  Trevor,' Voi.  iv.. 

Honorary  Commissioners  may  be  appointed.  Actually  there  are  two  only,  one 
of  whom  is  required  to  be  chairman.  By  the  honorary  members  at  the  present  Tuke,  A oI.  iv, 
time  but  little  responsible  work  is  done  ; hence  the  brunt  of  it  falls  on  the 
Commissioners,  and  the  Secretary  and  his  staff  of  clerks.  In  1845  there  were,  p.  6,  c.’i  ami  2.  ’ 
as  at  present,  six  paid  members  of  the  Commission,  and  there  were  also  for  many  ’ 

years  afterwards,  several  honorary  members,  the  late  Earl  of  Shaftesbury,  Giffard,  Voi.  iv. 
Sir  Charles  Bagot  and  others  who  placed  much  of  their  time  at  its  s?rvice.  2/148. 
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Growth  of  work  646.  Blit  the  work  as  indicated  alike  by  the  number  of  certified  lunatics 

of  the  Lunacy  ^nd  by  the  larger  size  of  the  institutions  to  be  visited  has  increased  very  much 
Ne™hrT*Voi  IV,  indeed.  In  1845  the  number  of  lunatics  was  25,000;  in  1883  it  was  77,000; 
p.  73,  f.  2.  ’ in  1907,  123,988.  The  number  of  county  and  borough  asylums  in  1883  was  Trevor, 

OommSira^  sixty-two  ; there  are  now,  in  December,  1907,  ninety-four  {see  Par.  653 
Lunacy,  p.i.  and  the  asylums  are  larger.  In  February,  1883,  there  were  only  thirteen  asylums 
with  an  insane  population  exceeding  1,000  ; in  1904  there  were  nineteen  in  which 
the  patients  exceeded  1,000. 

The  aggregation  of  lunatics  in  large  institutions,  and  modern  facilities  for 
travel,  are  facts  which  Jiar  the  conclusion  that  the  work  of  the  Commission,  as  a 
whole,  has  increased  in  the  ratio  of  the  increase  in  the  number  of  lunatics  ; but 
to  the  remarkable  increase  in  that  number  due  weight  must  be  given. 


Visitation  of  647.  The  visitation  of  institutions  in  England  and  W ales  by  the  Commissioners 

Asylums.  is  arranged  in  six  circuits  ; and  the  Lunacy  Act  of  1890  lays  down  precise  in-  p.\c. 

structions  as  to  the  number  of  visits  to  be  paid  annually  to  different  kinds  of 
institutions.  Each  asylum  has  to  be  visited  by  two  or  more  Commissioners 
once  at  least  in  each  year  and  inquiry  made  on  the  following  points  : — 

“ 187. — (1.)  Two  or  more  Commissioners,  of  whom  one  shall  be  a medical  practi- 
tioner and  one  a barrister,  shall  once  at  least  in  each  year  visit  every  asylum  and  shall 
inquire  ; — 

(o.)  Whether  the  provisions  of  the  law  have  been  carried  out ; 

(i.)  As  to  the  construction  of  the  building  ; 

(ii.)  As  to  visitation  ; 

(iii.)  As  to  management ; 

(iv.)  As  to  the  regularity  of  the  admission  and  discharge  of  patients  ; 

(h.)  Whether  Divine  service  is  performed  ; 

(c.)  Whether  any  system  of  coercion  is  practised,  and  its  result ; 

{d.)  As  to  the  classification  of  patients  and  the  number  of  attendants  on  each 
class  ; 

(e.)  As  to  the  occupations  and  amusements  of  the  patients,  and  their  effects  ; 

{f.)  As  to  the  bodily  and  mental  condition  of  the  pauper  patients  when  first 
admitted  ; 

(c/.)  As  to  the  dietary  of  pauper  patients  ; 

(h.)  As  to  such  other  matters  as  to  the  visiting  Commissioners  seem  fit. 
f-"’.)  Any  one  or  more  of  the  Commissioners  may  at  any  time  visit  any  asylum  vdth 
theTike  powers  as  are  by  this  section  given  to  two  or  more  Commissioners.” 

Of  course  the  visitation  of  the  Commissioners  is  not,  nowadays,  the  sole 
r eans  available  for  the  maintenance  of  a high  standard  of  efficiency  in  asylums. 

In  addition  to  their  inspection,  asylums  are  subject  to  the  much  more  frequent 
and  detailed  scrutiny  of  the  rej)resentatives  of  the  local  authorities.  There  are 
visits  of  at  least  two  members  of  the  asylums  committee  of  the  council  or 
borough  council  made  together  “ once  at  least  in  every  two  months  ” “ to  inspect 
every  part  of  the  asylum  and  see  every  patient  therein,  so  as  to  give  every  one, 
as  far  as  possible,  full  opportunity  of  complaint,  and  examine  the  order  and 

certificate  or  certificates  for  the  admission  of  every  lunatic ” 

Further,  where  the  asylum  receives  inmates  sent  by  other  asylum  com- 
mittees, a visit  is  paid  once  in  six  months  by  two  members  of  the  Visiting 
Committee  who  have  placed  the  patients  in  the  asylum. 

Visitation  ot  648.  Besides  the  asylums,  the  Commissioners  have  to  visit  hospitals  a,nd 

Hospitals  and  licensed  houses  (Sec.  191).  The  licensed  houses  “ within  the  immediate  jurisdiction 
Licensed  Houses,  of  the  Commissioners  ” are  those  (Sec.  206  and  third  schedule  of  the  Act)  in 
the  cities  of  London  and  Westminster,  the  counties  of  London  and  Middlesex, 
and  parts  of  Surrey  and  Essex  in  the  outskirts  of  London,  and  also  every 
other  place,  if  any,  within  the  distance  of  seven  miles  from  any  part  of  the  cities 
of  London  or  Westminster,  or  of  the  borough  of  Southwark.”  These  have  to  be 
visited  six  times  a year,  four  times  (Sec.  191  (2) ) by  not  less  than  two  Com- 
missioners, “ of  whom  one  shall  be  a medical  practitioner  and  one  a barrister, 
and  twice  by  one  or  more  of  the  Commissioners.” 

The  licensed  houses  outside  this  jurisdiction  (Sec.  191  (3)  ) the  Commis- 
sioners have  to  visit  twice  a year — a medical  and  a legal  member  together  ; and 
every  hospital  (Sec.  191  (4)  ) in  the  same  way,  not  less  than  two  Commfissioners 
have  to  visit  once  a year,  one  being  a m^edical  practitioner  and  one  a barrister. 

All  these  visits  are  made  “ without  previous  notice  ” (Sec.  191  (5)  ).  There  is. 


Limacv'Act,  1890, 
Sec.  188. 


l.iunaey  7\ct,  1890, 
•Sec.  189. 


Lunacy  Act,  1890, 
Sec.  187,  eto. 
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however,  a proviso  (Sec.  191  (7)  ) by  which  on  a representation  by  the  Com-  Visitation  of 
missioners  the  Lord  Chancellor  for  a specified  period  need  not  require  a house 
licensed  by  justices  to  be  visited  more  than  once  a year,  or  a house  licensed  by 
the  Commissioners  and  not  receiving  pauper  patients  more  than  twice  a year 
by  two  Commissioners. 

In  the  case  of  the  houses  licensed  “ within  the  jurisdiction  of  visitors  ap- 
pointed by  justices  ” (Sec.  193  (2)  ),  also,  the  visits  of  the  Commissioners  are 
supplemented.  These  houses  are  visited  by  two  of  the  visitors  appointed  by 
justices,  one  of  them  being  a medical  practitioner,  four  times  a year  ; and, 
besides  other  visits,  by  one  or  more  of  these  visitors  twice  a year. 

649.  In  addition  to  this  (Sec.  198)  there  are  visits  to  unlicensed  houses,  that  is.  Visitation  of 

to  houses  in  which  a single  patient  is  detained  as  a lunatic.  These  houses  have  Unlicensed 
to  be  visited  at  least  once  a year  by  one  or  more  Commissioners.  Further  ^ 

(Sec.  199),  there  are  visits  made  by  any  one  Commissioner,  on  the  direction  of 

the  Commissioners  or  any  two  of  them,  to  a single  patient,  v.fith  a view  to  a report 
to  the  Commissioners  or  the  Lord  Chancellor  on  the  treatment  and  state  of 
health,  both  bodily  and  mental,  of  the  patient  and  as  to  the  moneys  paid  on 
his  account.  And,  besides  other  visitation  (Sec.  199  (2)  ),  there  are  (Sec.  201  (1)  ) 
visits  made  to  pauper  lunatics,  in  individual  cases,  by  medical  practitioners 
appointed  by  boards  of  guardians. 

650.  Also,  in  cases  requiring  immediate  investigation,''  special  visits”  are  made  ‘ Special  visits.” 
(Sec.  204)  by  the  Commissioners ; and  (Sec.  205)  " in  the  case  of  a lunatic  so 

found  by  inquisition,”  the  Lord  Chancellor  may  direct  “ the  Commissioners, 
or  any  of  them,  or  any  other  person,  “ to  visit  and  examine  the  lunatic  ; or 
the  Lord  Chancellor,  or  the  Secretary  of  State,  may  direct  such  an  inquiry  in 
regard  to  a lunatic  not  so  found,  or  an  alleged  lunatic. 

651.  Finally,  the  asylums  for  imbeciles  under  the  Metropolitan  Asylums  Board,  !\Ietropolitan 
and  workhouses  with  special  lunatic  wards,  are  visited  once  a year  by  a single  Asj'lmns  Bo.ird 
member  of  the  Commission ; and  other  workhouses  in  wliich  (Sec.  203)  there  is 

or  is  alleged  to  be  any  lunatic  “ any  one  or  more  of  the  Commissioners,  as  the 
Commissioners  by  any  resolution  may  direct,”  may  visit,  and  “ shall  inquire 
whether  the  provisions  of  the  law  have  been  carried  out,  and  also  as  to  the 
dietary,  accommodation  and  treatment  of  lunatics  ” ; and  (Sec.  204  (1)  ) in 
cases  of  any  lunatic  or  alleged  lunatic  requiring  immediate  investigation  in 
any  institution  for  lunatics,  or  workhouse,  they  may  order  any  competent  person 
or  persons  to  visit  and  report. 

In  the  case  of  lunatics  detained  in  workhouses,  there  is  also  a supplemental 
system  of  visiting.  Apart  from  the  medical  officer  of  the  workhouse  and  the  Poor 
Law  guardians,  the  inspectors  of  the  Local  Government  Board  visit  the  work- 
houses  periodically. 

652.  Thus  the  law,  it  will  be  seen,  imposes  a very  elaborate  system  of  duplicate  Effect  of  Lunacy 
visitation  where  there  is  a local  authority  concerned,  as  in  asylums  and  workhouses, 

but  in  the  case  of  licensed  houses  w'hich  are  in  the  immediate  jurisdiction  of 
the  Comnussion — in  the  metropolitan  district  defined  in  the  third  Schedule  of  the 
Act — and  which  are  subject  to  the  control  of  no  local  authority,  the  Commissioners 
have  to  visit  practically  every  two  months. 

653.  The  institutions  to  be  visited  lie  apart.  In  December,  1907,  from 
information  supplied  by  the  Lunacy  Commission,  it  appears  that  the  numbers 
were  as  follows  : ninety-four  are  county  or  borough  asylums  ; fourteen  are 
registered  hospitals  ; eight  are  hospitals  or  institutions  registered  under  the 
Idiots  xVct,  1886  ; four  are  State  institutions  ; twenty-two  are  Metropolitan,  and 
forty-four  are  provincial  licensed  houses  : and  in  houses  scattered  over  the 
country,  many  of  them  remote  and  inaccessible,  are  398  single  patients.  And, 
as  we  have  seen,  many  institutions  have  to  be  visited  by  two  members  of  the 
Commission  together. 

654.  Dr.  Needham  thus  describes  the  visit  to  an  asylum.  He  says  : — System  of 

“ It  is  always  a surprise  visit.  We  go  into  the  asylum  and  we  see  the  superintendent  ^ isitation. 
and  we  hand  in  a schedule  of  particulars  which  we  ask  to  have  filled  up  with  reference  Xeedham  Vol  IV 
to  the  admission  of  patients  and  changes  that  have  taken  place  amongst  the  patients  since  ■2u895. 
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V isitation — conid. 

Nei-dliam,  Vol.  IV., 
20897,  20898. 


20899. 

20991. 

20992. 

20903. 

20904. 


the  last  visit,  the  number  of  deaths,  causes  of  death  and  matters  of  that  kind,  mechanical 
restraint,  seclusion,  and  a number  of  particulars.  That  has  to  he  done  by  the  clerk  Needham, 
and  by  the  medical  officers  while  we  are  inspecting  ; we  also  inquire  as  to  the  number  Vol.  IV., 
of  attendants  who  have  left  and  a number  of  matters  of  that  kind.  26896. 

“ Then  we  go  round  the  wards.  We  go  into  each  ward,  and  as  we  go  in  we  see  the 
charge  nurse.  We  are  accompanied  by  the  medical  superintendent  and  the  assistant 
medical  officers  and  by  the  matron  or  by  the  head  attendant.  We  take  down  in  each 
ward  the  number  of  patients,  the  number  of  attendants,  the  number  of  patients  who 
are  epileptic,  and  the  number  of  patients  who  are  suicidal,  and  the  number  of  patients  who 
are  in  bed.  Then  we  proceed  to  count  all  the  patients  in  the  ward  so  as  to  make  the 
numbers  tally  with  the  number  given  to  us.  Then  we  go  round  each  ward,  walking 
slowly  from  patient  to  patient  and  giving  every  patient  the  opportunity  of  speaking  to 
us,  many  of  the  patients  availing  themselves  of  that  opportunity.  If  a complaint  is  made 
to  us  we  investigate  the  complaint.  For  instance,  the  other  day,  at  an  asylum  we  were 
going  round,  a patient  complained  of  being  ill-used.  We  made  careful  inquiry  into  the  com- 
plaint and  in  the  result  we  advised  the  superintendent  that  the  nurse  should  be  discharged. 

In  investigations  like  that  we  take  evidence  on  the  spot  from  the  nurses  and  from 
any  other  patients  who  are  competent  to  give  evidence.  Of  course  if  a serious  complaint 
were  made  we  should  investigate  it  separately  and  upon  oath.  Of  these  investigations 
there  are  comparatively  not  many,  but  a good  many  altogether.  It  is  a matter  with 
which  the  visiting  committees  are  constantly  concerned.  ...  If  a complaint  were 
made  to  us  at  our  visitation  we  should  inquire  ourselves.  We  should  not  disclaim 
responsibility  and  say,  ‘ This  must  come  before  the  committee  ’ ; we  should  make 
investigations  on  the  spot. 

“ Then  after  we  have  seen  the  whole  of  the  patients  and  the  whole  of  the  establish- 
ment, the  kitchen  and  the  store-rooms,  and  tasted  the  stores  as  far  as  possible,  and  seen 
the  entertainment-room — in  fact,  all  parts  of  the  premises — we  go  into  the  committee-room 
and  write  our  report.” 


655.  Asked  whether  the  Commission  gave  any  attention  at  all  to  the  indivi- 
dual treatment  of  the  patients,  their  medical  and  scientific  treatment,  Dr.  Needham 
said : — 

Needham,  Vol.  IV.,^  “ Yes,  as  far  as  we  can.  I think  we  have  always  held  that  interference  with  the 

2690.9-26906.  medical  treatment  would  be  an  encroachment  upon  the  duties  of  the  medical  super- 

intendent, would  limit  his  responsibility  and  be  rather  undesirable.  In  the  medical 
profession  it  is  not  customary  for  one  man  to  criticise  very  closely  the  dealings  of  another, 
even  if  he  is  in  a consultant  capacity,  unless  he  has  reason  to  think  that  the  treatment 
is  unsatisfactory.  It  has  happened  to  me  that  I have  gone  to  an  asylum  where  I thought 
the  medical  treatment,  from  complaints  which  were  made,  was  not  quite  satisfactory. 
I remember  remonstrating  very  much  indeed  with  the  superintendent  and  insisting 
upon  a variation  being  made  . . . This  was  the  treatment  of  one  or  more  patients.  I 
found  that  he  used  a certain  kind  of  treatment  with  reference  to  several  patients  which  I 
Needham,  Vol.  IV.,  thought  was  more  of  the  nature  of  punishment  than  medical  treatment.” 

“ We  are  asked  for  advice  on  all  manner  of  subjects,  and  we  are  always  very  ready 
to  give  the  benefit  of  our  wide  experience.  Superintendents  know,  and  we  occasionally 
point  out  to  them,  that  we  have  the  advantage  which  they  have  not,  of  going  from  one 
place  to  another  and  comparing  one  mode  of  treatment  with  another,  and  we  give 
them  the  benefit  of  any  experience  we  have.” 

656.  All  the  reports  which  are  given  by  the  Commissioners  are  read  at  a Board 
meeting  at  which  the  members  are  present,  and  the  extracts  of  the  report  which 
appear  subsequently  in  the  Commission’s  Annual  Keport  convey  the  opim’on  of 
the  Board  as  a whole. 


26910. 


Clare,  \'ol.  IV.. 

33746-33747, 

337.90. 


Crichton  Browne, 
Vol.  IV.  i>.  163, 

0.  2. 


657.  The  system  of  visitation,  though  criticised  in  some  details,  received 
cordial  approval  from  the  greater  number  of  the  witnesses  who  spoke  on  the 
•question. 

Sir  James  Crichton  Browne,  one  of  the  Lord  Chancellor’s  Visitors  in  Lunacy, 
said  that  “ by  vigilant  supervision  and  steady  pressure  the  Commissioners  had 
succeeded  in  abolishing  the  flagrant  abuses  which  existed  in  asylums,  and  the 
gross  cruelties  to  which  the  insane  were  subjected  at  the  time  when  the  Com- 
mission was  created  under  Lord  Shaftesbury  in  1845.  They  had  been  mainly 
instrumental  in  transforming  the  English  asylums  from  mere  houses  of  detention 
and  safe  custody  into  hospitals  and  sanatoria  for  the  treatment  of  mental  disease. 
. . . They  had  undoubtedly  contributed  to  raise  the  standard  of  domestic  com- 
fort, of  nursing,  and  of  discipline,  in  asylums  of  all  classes  throughout  the  country. 
They  had  given  valuable  assistance  to  local  authorities  in  connection  with  the 
building  and  enlargement  of  asylums,  and  had  endeavoured  to  exercise  a check 
upon  extravagant  expenditure.  They  had  insisted  on  modern  sanitation,  on 
modifications  of  dietary  and  clothing,  on  precautions  against  fire,  and  on  many 
other  measures  calculated  to  enhance  the  health  and  safety  of  asylum  inmates. 
They  had  promoted  the  scientific  investigation  of  insanity  ard  the  clinical 
teaching  of  medical  psycholog}..” 
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Dr.  Mercier  expressed  similar  views.  Speaking  of  their  statutory  functions,  System  of 
their  inspectorial  and  advisory  functions,  he  said  : — Visitation— con/rf. 

“ I do  not  think  it  possible  that  those  functions  could  be  better  done  than  they  are 
done  by  the  Commissioners  at  the  present  time,  but  there  are  other  functions  which  the  Mercier,  Vo'.  IV., 
Commissioners,  it  seems  to  me,  cannot  help  exercising  more  or  less,  and  which  might  be  29893. 
more  efficiently  exercised,  if  the  Commissioners  were  in  the  first  place  more  numerous,  so  cf  Olouston 
that  they  had  more  time  to  give  to  the  matter,  and  in  the  second  place,  if  the  Com  mis-  Vol.  IV.,  30937. 
sioners  were  a preponderatingly  medical  body.  As  the  chief  authority  in  lunacy  in  this 
coimtry,  the  Commissioners  must,  whether  they  like  it  or  not,  set  the  tone  of  treatment. 

They  must  set  the  tone  of  the  custodians  of  lunacy  towards  the  lunatics  whom  they  have 
in  care.  They  have  done  so,  and  their  influence  in  this  direction  has  been  very  beneficial. 

The  lunatics  are  now  treated  throughout  the  country  with  kindliness,  consideration, 
and  courtesy,  and  the  whole  administrative  body  takes  its  tone  from  the  manner  in  which 
they  see  the  Commissioners  deal  with  lunatics ; but  I think  that  their  influence  might  be 
extended  very  much  further,  if  the  Commissioners  had  the  time,  and  if  they  were  a 
oreponderatingly  medical  body.” 

658.  On  the  other  hand  there  is  a demand  for  more  thorough  visitation.  Arrangements  to 

Dr.  Savage  said  : — enable  the 

“ The  inspection  of  the  Lunacy  Commissioners  in  great  detail  is  necessary Commissioners  to 

Every  new  case  should  be  inspected ; every  patient  who  has  been  admitted  since  the  give  more  time 
last  visit  should  be  brought  before  the  medical  Commissioner  for  him  to  form  his  to  visitation, 
judgment,  as  if  it  were  a new  case.”  Savage,  VoL  IV., 

And  when  challenged  as  to  the  physical  possibility  of  doing  this  he  said  : — ^8992,  289.>4, . 

“ It  is  a physical  impossibility  for  the  Commissioner  to  see  all  the  new  patients  who 
are  admitted  into  a large  asylum,  but  it  seems  to  me  it  would  be  very  much  more  useful 
if  the  Commissioners  were  in  one  of  the  rooms  at  the  end  of  the  gallery  and  the  superin- 
tendent was  there  with  the  case  book  and  went  through  it  and  said  ; ‘ A.  B.  has  been  here  29025. 
now  three  months  ’ and  what  his  condition  on  admission  was  ; then  the  medical  Commis- 
sioner could  examine  for  himself.  It  would  not  take  so  very  long  in  the  majority  of 
cases.  He  would  give  the  patient  an  assurance  that  things  were  all  right,  and  I think 
that  is  a great  thing.” 

Like  many  other  witnesses.  Dr.  Savage  thought  that  the  Commission 
required  enlargement.  It  was  not  now  constituted  in  the  best  way  to  carry 
out  its  functions  : — 

“ I may  say  the  visitation  by  Commissioners,  when  they  talk  of  being  able  to  see 
800  patients  in  a day,  although  a large  proportion  are  weak-minded,  must  mean  very 
imperfect  visitation  ; periodically  I go  to  a lot  of  these  private  asylums  and  hospitals,  £8882  ^2^8^83  ’ 

and  if  one  sees  thirty  or  forty  in  a day  and  really  takes  any  interest  or  notice  of  their 
progress,  it  is  as  much  as  one  can  do.  As  for  seeing  600  or  800  patients  no  one  can  do 
that  in  justice  to  them,  it  seems  to  me.” 

The  Commissioners  ought  he  thought  to  be  relieved  as  much  as  possible  of  29023.  ' , 

tbe  purely  mechanical  work,  which  is  outside  both  their  medical  and  legal 
province:  and  he  suggested,  with  a view  to  lightening  the  “extremely  heavy 
work  ” of  visiting,  that  a clerk  from  the  Commission  should  verify  the  cases  23949, 
of  the  patients  and  should  ask  them  if  they  wish  to  make  any  complaint,  and 
that  the  Commissioners  should  then  see  these  patients  apart  or  out  of  the  wards 
altogether.  The  patients  complained  that  they  could  not  speak  to  them  when 
there  were  half-a-dozen  people  round  them  at  the  same  time. 

659.  Sir  John  Batty  Tuke,  M.P.,  M.D.,  Visiting  Physician  to.  Saughton  Question  of  the 

Hall  Private  Asylum,  criticised  the  constitution  and  methods  of  the  Com-  barrister 

mission  very  severely.  There  are,  as  has  been  stated,  three  medical  and  three  Commission  in 
legal  members  of  the  Commission,  and  the  latter  take  their  part  in  the  visiting  of  visiting  Asylums, 
asylums  and  other  institutions.  But  Sir  John  Batty  Tuke  thought  that  the  legal  Tuke  Voi.  iv.,  p. 
Commissioners  “were  useless  for  inspection  purposes,  were  an  anachronism.”  c.  i’ 2^06.^* 

And,  by  him  and  others,  the  question  of  the  utility  of  the  services  of  legal  Com-  Coupiand,  Voi.  iv., 
missioners  was  much  discussed.  In  Scotland,  where  they  were  honorary  mem-  savag’e,  Voi.  iv., 
bers,  they  “confined  themselves  to  the  board  room,”  and  took  part  only  in  the  29066. 

legal  and  general  work  of  the  Commission.  This  course  should  be  adopted  in 
England,  he  thought.  Dr.  Coupland,  a Commissioner  in  Lunacy,  and  others 
opposed  this  view.  “ Our  primary  duty,”  he  said,  “ is  towards  the  patients,  and 
w'e  have  to  satisfy  ourselves  that  they  are  properly  detained.  . . . Those  patients 
who  do  complain  most  of  their  detention  and  feel  it  as  a great  hardship  are  just 
those  insane  people  who  will  not  admit  that  they  are  ill.  . . . Over  and  over  again 
a patient  has  come  up  to  me  . . . and  said  ‘ I don’t  want  to  see  you  ...  I 
want  to  see  the  lawyer.’  The  reason  why  he  wants  to  see  the  lawyer  is  to  assure 
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Question  of  the  himself  that  the  deprivation  of  his  liberty  has  been  done  legally,  and  to  have 
members  o^^  explained  to  him  that  this  is  because  he  has  come  under  the  law.”  And  this 

SmUon  in  opinion  was  held  by  Dr.  Savage.  “ I think,”  Dr.  Savage  said,  “ the  superintend- 
visiting  Asylums  ents  feel  greater  confidence  in  being  also  supported  by  members  of  another  pro- 
—conUl  fession  than  by  being  supported  by  members  of  their  own  profession  only.  I 

Savage,  Voi.  IV.,  always  felt  that  the  legal  Commissioners  were  a very  great  strength.”  His  per- 

sonal  view  was  that  the  barrister  members  of  the  Commission  should  chiefiy 
28886-7.  assist  in  its  legal  business  at  the  office,  but  should  take  such  part  in  visiting  as 

would  enable  them  to  be  thoroughly  conversant  with  its  methods  and  require- 
ments— a view  with  which  we  generally  agree,  though  as  explained  above  by 
Dr.  Coupland,  the  non-medical  members  can  exercise  a useful  function  in 
investigating  complaints  as  to  the  impropriety  of  the  detention  or  treatment 
of  individual  cases  and  in  reassuring  and  tranquillising  the  patients. 


The  desirability 
of  continuing  the 
number  of 
statutory  visits 
required  by  the 
Lunacy  Act  of 
1890. 

Tuke,  Vol.  IV., 
28595-28599. 

Tuke,  Vol.  IV., 
28600-28601. 

Cf.  also  Clou  .ton, 
Vol.  IV.,  30976, 
30957.  30971,  3 )968. 
Urmson,  Vol.  IV., 
26445,  26525,  26535 
Mercier,  Vol.  IV^., 
29958,  29964. 
Clouston,  Vol.  IV. 
30965. 


660.  The  statutory  requirements  of  the  Lunacy  Act  in  regard  to  visitation 
were  also  criticised  by  Sir  John  Batty  Tuke,  and,  in  some  measure,  by  Dr.  Clouston 
Superintendent  of  the  Royal  Asylum,  Edinburgh.  Sir  John  Batty  Tuke,  judging 
from  his  experience  in  Scotland,  thought  two  annual  visits  to  an  asylum — 
complete  inspections — necessary  for  proper  supervision,  not  the  one  visit  now 
required  by  statute.  The  “ constant  visitation  of  private  asylums,”  he  thought, 
‘ was  quite  unnecessary  when  you  take  into  account  the  high  character  of 
the  men  who  look  after  them.”  Twice  a year  would  suffice  in  their  case, 
instead  of  the  six  visits  now  paid  to  them  ; and  so  in  the  case  of  hospitals 
and  lunatics  in  workhouses  might  be  visited  once  or  twice  a year.  Dr.  Clouston 
said,  “A  man  does  a very  good  day’s  work  if  he  inspects  thoroughly  400 
patients  a day.”  “ Of  private  patients  of  a somewhat  educated  class  he  would 
put  down  something  like  200  in  one  day  as  being  really  all  that  one  man  could 
inspect  of  that  class.”  He  favoured  the  visitation  of  asylums  twice  a year, 
as  “ for  the  sake  of  the  insane  it  forms  a more  efficient  protection.”  The  lunatics 
in  workhouses,  he  thought,  ought  probably  to  be  inspected  more  than  those  in 
institutions.  “ The  spirit  of  a workhouse  is  not  quite  a medical  one,  therefore 
the  lunatic  in  the  workhouse  is  more  apt  to  be  neglected.”  Once  in  three  years 
was  insufficient.  Generally,  for  all  institutions  “ twice  a year  \^'ould  be  a reason- 
able amount  of  inspection  and  visitation.” 

661.  On  this  point,  we  are  of  opinion  that  frequent  periodic  visitation  is  essen- 
tial, if  the  standard  of  administration  which  has  been  slowly  reached  in  the  last 
sixty  years  is  to  be  maintained  and  gradually  raised  still  higher.  And  we  are  quite 
unable  to  agree  with  the  views  of  Mr.  Cooper,  M.P.,  and  Mr.  Crowther,  that  the 
system  should  be  relaxed.  But  it  is  plain  that,  with  so  large  an  increase  in  the 
number  of  certified  insane,  some  change  in  administration  is  necessary.  The 
inspection  of  the  insane  is  unlike  much  other  inspection,  as  it  i..  necessarily  liable 
at  any  moment  to  involve  a minute  and  expert  investigation  of  the  cases  of 
individuals,  it  must,  therefore,  be  very  laborious  and  exacting.  Partly  for  that 
reason  alone,  it  is  inevitable  that  there  should  be  a large  delegation  of  detailed 
work  to  others  than  the  Commissioners  themselves,  perhaps  on  the  lines  suggested 
by  Dr.  Savage ; and  certainly,  the  terms  of  the  Lunacy  Act  in  regard  to  visitation 
should  be  reconsidered.  Its  rigid  requirements  may  well,  we  think,  be  modified, 
so  that  time  may  be  reserved  not  only  for  careful  and  discriminating  visitation, 
but  also  for  new  work,  connected  with  the  mentally  defective,  which  may  prove  a 
very  heavy  task  even  for  an  enlarged  and  reconstituted  Commission.  The  clauses 
of  the  Act  which  require  the  joint  visitation  of  asylums  by  two  or  more  Com- 
missioners, should,  we  think,  be  annulled.  The  \^exed  question  of  the  position 
of  the  “ barrister  member  ” we  have  left  to  be  settled,  as  it  can  only  be  satis- 
factorily, by  organisation  within  the  office  of  the  Commission  itself.  We  have 
recommended  only  that  “ a certain  proportion  of  the  number  be  legal  members, 
being  barristers-at-law  qualified  to  deal  with  particular  cases  and  points  of 
law,  including  such  questions  as  may  arise  out  of  the  new  conditions  which  the 
plan  proposed  by  us  must  necessarily  entail.” 

Visiting  of  men-  662.  In  regard  to  institutions,  such  as  workhouses,  where  insane  persons  are 
^ers  ns^fn found  mixed  up  with  persons  who  are  mentally  defective  in  other  ways, 
housesLTn  receipt  mentally  defective  at  all,  we  are  of  opinion  that  visitation  by  the 

of  outdoor  relief,  expert  members  of  the  Board  is  as  essential  as  in  the  case  of  asylums,  and  that 
increased  provision  should  be  made  for  it.  We  cannot  but  have  regard  to  the 
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fact  that  in  such  institutions  the  inspection  of  the  Commissioners  is  not,  as  a rule,  Visiting  of 
supplemented  by  the  daily  supervision  of  a large  and  expert  staff  and  the  frequent  mentally  defec- 
visits  of  representatives  of  local  authorities.  But  there  are  other  suggestions  and  ® m . 

criticisms,  ihe  tact  that  the  mentally  detective  persons  who  are  in  receipt  of  recdpt  of  outdoor 
outdoor  relief  are  not  inspected  by  the  Commissioners  has  been  prominently  relief— con^cf. 
dealt  with  in  the  evidence.  The  Commissioners  have  expressed  a strong  wish 
that  they  should  be  visited,  an  opinion  supported  by  the  reports  ot  our  medical  pp.  loi  and  102. 
investigators  and  by  our  personal  experiences.  They  number  5,595,  their 
visitation  would  be  one  of  the  additional  duties  of  the  reorganised  Commission.  Report,  p.  2. 

663.  Another  question  is  that  of  discharges  in  relation  to  visitation.  There  Discharges  in 
are  persons  who  while  they  are  retained  in  asylums  are  quiet  and  controlled,  relation  to 
though  they  have  a bad  record  of  recurrent  insanity  coupled  with  drink  or  crime,  cou^andrvoi.  iv.. 
To  discharge  these  persons  is  often  to  pave  the  way  for  further  indiscipline  and  in-  26783. 
sanity.  Should  not  the  Commissioners  have  power  to  prevent  the  discharge  of 

such  persons,  who,  while  in  an  asylum,  are  temporarily  sane  ? Such  a duty  would 
add  to  the  time  and  labour  of  visitation.  It  raises  the  whole  question  of  dis- 
charge and  renewal  certificates.  The  statutory  rules  are  these  : — 

“ A private  patient  detained  in  an  institution  for  lunatics  or  under  care  as  a single  Lunacy  Act,  1890; 
patient  is  discharged  if  the  person  on  whose  petition  the  reception  order  was  made  by  D)  S'lid  (3). 

writing  under  his  hand  so  directs.  ...  If  there  is  no  person  qualified  so  to  discharge 
or  able  or  willing  to  act,  the  Commissioners  may  order  the  discharge.  The  authority 
liable  for  the  maintenance  of  a pauper  lunatic  detained  in  a hospital  or  licensed  house 
may  make  an  order  for  the  discharge  of  the  lunatic.” 

But  the  absoluteness  of  these  two  powers  of  discharge  is  qualified  by  the 
condition  that  the  discharge  cannot  take  place  if  the  medical  officer  or  medical 
attendant,  as  the  case  may  be,  “ certifies  in  writing  that  the  patient  is  dangerous  Sec.  74. 
and  unfit  to  be  at  large.” 

In  the  case  of  detention  “without  sufficient  cause”  the  Commissioners,  a Lunacy  Act.  i8?o, 
medical  and  a legal,  can  discharge  after  inquiry  a patient  in  a hospital  or  licensed 
house,  or  a single  patient. 

664.  In  asylums  the  Visitors  discharge,  no  doubt  after  consultation  with 
the  medical  superintendent.  “Any  three  Visitors  of  an  asylum  may  order  the 
discharge  of  any  person  detained  therein  whether  he  is  recovered  or  not.”  And 

“ any  two  such  Visitors,  with  the  advice  in  writing  of  the  medical  officer,  may  Sec.  77  (2). 
order  the  discharge  of  any  person  detained  in  the  asylum.” 

In  the  case  of  licensed  houses  licensed  by  justices — that  is,  not  in  the  im- 
mediate jurisdiction  of  the  Lunacy  Commission — two  Visitors,  one  being  a medical 
practitioner,  after  two  visits  paid  by  them  “ at  an  interval  of  not  less  than  seven  See.  78  (i)  and  (3). 
days,”  if  it  appears  to  them  that  any  patient  is  detained  without  sufficient  cause, 
may,  subject  to  certain  stipulations,  make  “such  order  as  they  think  fit  for  his 
discharge.” 

A patient  is  also  discharged  to  a relative  or  friend  by  any  two  members  of 
the  Visiting  Committee,  “ if  they  think  fit,”  upon  the  undertaking  of  the  relative  sec.  79. 
or  friend  that  he  “ shall  no  longer  be  chargeable  to  any  union,  county,  or  borough, 
and  shall  be  properly  taken  care  of  and  prevented  from  doing  injury  to  himself 
or  others.” 

As  to  pauper  lunatics,  the  Visiting  Committee  of  an  asylum  may  notify  See.  so. 
to  a relieving  officer  or  the  clerk  of  the  local  authority  liable  for  his  mainten- 
ance  their  intention  to  discharge,  while  the  guardians  of  the  union  to  which 
a workhouse  belongs  may  make  an  order  of  discharge  of  any  lunatic  detained 
therein. 

665.  The  policy  of  these  sections  of  the  Act  would  seem  to  be  that  the  Policy  and 

patient  should  be  returnable  at  the  request  of  the  person  or  authority  which  ^ ° 

placed  him  under  detention,  imless,  as  is  definitely  required  in  the  case  of  single  ® 
patients  and  in  the  case  of  pauper  lunatics  in  licensed  houses  or  hospitals,  he  is  Lunacy  Act,  isg'", 
on  medical  certification  found  to  be  “ dangerous  and  unfit  to  be  at  large.”  But, 

in  the  case  of  county  asylums  or  workhouses,  there  is  no  such  express  proviso.  Lunacy  Act,  i89'>. 

In  the  asylum  the  discharge  is  made  “ with  the  advice  in  writing  of  the  medical  sec.  78  (i)  and  (5). 
officer,”  or  in  a house  licensed  by  justices,  subject  to  the  opinion  of  the  medical 
officer,  “ respecting  the  fitness  of  the  patient  to  be  discharged,  if  he  tenders  him- 
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self  for  examination  ” on  that  point.  Further,  the  policy  of  the  sections  referred 
to  is  to  throw  on  the  local  managers — the  visitors  of  asylums  and  of  houses 
licensed  by  justices — the  duty  of  discharge,  and  not  upon  the  Commissioners, 
whose  duty  rather  it  is  to  deal  with  cases  “ detained  without  sufficient  cause,’ ^ 
and  not  with  discharge.  Indeed,  whereas  formerly  there  was  apprehension 
lest  persons  should  be  detained  who  ought  not  to  be  detained  at  all,  now  there  is 
apprehension  lest  those  who  are  detained  should  be  discharged,  when  on  public 
and  personal  grounds  they  ought  somewhere  and  in  some  way  to  be  retained 
under  control  and  supervision. 

666.  The  suggestion  made  to  us  is  that  the  Commissioners  should  have  power 
to  prevent  discharge  in  these  cases.  The  pressure  on  the  asylums  is  great, 
and,  as  we  have  shown  in  a previous  chapter,  the  dilemma  is  serious.  The  “ un- 
recovered ” patient  ought,  no  doubt,  to  be  retained,  and  yet  there  is  no 
sufficient  accommodation  for  his  retention. 

Dr.  Coupland,  a Commissioner  in  Lunacy,  said,  refernng  to  extreme  enses : — 

“ I think  it  would  be  W’ell  for  the  Commissioners  to  have  power  to  retain  such 
notorious  people  as  that.  The  power  would  have  to  be  carefully  exercised  on  sufficient 
evidence.  It  would  be  better  that  they  should  do  it  then” — he  refers  to  a plan  suggested 
to  him — “ that  the  visiting  committee  should  take  the  case  before  a magistrate,  which 
might  entail  needless  publicity.  The  Commissioners  might  act  on  the  application  of 
the  superintendent.  In  any  case  the  power  if  granted  would  afEect  a fair  number.  There 
have  been  about  25  per  cent,  of  the  patients  w'ho  have  been  discharged  who  are  returned 
to  asylums.  Not  25  per  cent,  within  the  year,  but  a good  many  within  the  year.  Of 
these  a large  proportion  are  alcoholic  cases.” 

Needham,  t'oi.  .,  Dr.  Needham  admitted  the  difficulty,  but  was  doubtful  as  to  the  remedy 
suggested — the  power  of  discharge  in  these  cases  being  placed  in  the  hands  of 
the  Commissioners. 


cases. 
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667.  The  methods^  adopted  in  Scotland  were  also  suggested  to  us  for 
application  to  England.  These  Dr.  Clouston,  Superintendent  of  the  Royal 
Asylum,  Edinburgh,  described.  He  said  : — 

“ It  might  be  interesting  to  the  Commission  ro  hear  thar  m Scotland  we  have.hve 
kinds  of  discharges,  one  is — and  that  covers  nine-tenths  of  all  the  cases — by  the  medical 
superintendent ; he  discharges,  as  it  were,  ‘ off  his  own  bat  ’ ; when  he  thinks  a patient  has 
recovered  he  discharges  him,  he  sets  aside  by  that  act  of  his  the  sheriff’s  order  under 
which  the  patient  is  placed  there.  That  is  the  chief  thing.  The  second  is  in  the  case  of 
an  unrecovered  pauper  patient  whose  relative  requires  to  go  to  the  parish  council,  and 
he  can  get  him  discharged  in  that  way  ; but  the  medical  superintendent  has  a veto  if 
the  patient  is  dangerous.  A third  is  that  all  private  patients  can  be  removed  by  their 
relatives,  except  that  there  also  the  medical  superintendent  has  a veto  if  he  gives  notice 
to  the  procurator-fiscal.  Then  there  is  a mode  of  discharge  which  is  not  very  well  known, 
I think.  Every  patient  in  an  institution  in  kScotland  who  is  under  certificate  has  the 
right  to  ask  for  an  examination  by  two  independent  medical  men.  The  Lunacy  Com- 
missioners must  approve  of  the  particular  medical  men  ; if  the  report  is  that  the  patient 
has  sufficiently  recovered,  they  do  not  require  to  say  that  he  is  recovered,  but  ‘ suffi- 
ciently recovered,’  then  they  can  order  his  discharge.  The  fifth  mode  is  that  the  sheriff 
of  the  county,  or  the  sheriff-substitute,  can  do  the  same  thing,  only  the  sheriff  has  no 
such  power  of  selecting  the  doctors.  Those  are  different  methods  of  getting  patients 
out  of  institutions.  . . . 

“ The  medical  superintendent  has  no  power  to  discharge  an  unrecovered  pauper 
patient,  and  very  properly,  because  that  patient  must  be  looked  after  by  somebody 
else.  It  is  doubtful  whether  he  has  a statutory  power  of  discharging  an  unrecovered 
private  patient  unless  he  can  certify  that  he  has  ‘ sufficiently  recovered.’  ” 

In  Scotland,  therefore,  there  is  (1)  discharge  by  the  superintendent  and 
not  by  the  committee  ; (2)  as  in  England,  there  is  the  retention  of  the 
“ unrecovered  ” pauper  patient  whom  his  relatives  wish  to  remove,  but  who  is 
dangerous  ; and  also,  as  in  England,  there  is  a similar  power  of  detaining  a private 
patient  who  is  dangerous  and  unfit,  but  whom  his  friends  would  wish  to 
remove ; (3)  in  general,  the  superintendent  discharges  when  he  is  of  opinion 
that  the  inmate  is  recovered,  and  he  does  so  without  formal  certificate. 


Conclusions  as  to  fifiS.  We  have, then, these  courses:  (1)  the  asylums  committee  to  discharge 
discharge.  retain  “unrecovered”  cases;  (2)  the  superintendent  to  have  these  powers; 

or  (3)  the  Board  of  Control  or  some  such  authority  to  have  these  powers.  Con- 
sidered as  a medical  question  solely,  the  superintendent  and  Medical  Com- 
missioner should  have  power  to  discharge  or  retain.  But  prooably,  from  the 
point  of  view  of  a continuing  interest  in  administration  on  the  part  of  members 
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of  visiting  committees,  it  is  best  to  adhere  to  the  present  practice  in  a some-  Conclusion  as'to 
what  modified  form.  The  superintendent,  we  suggest,  should  report  discharge— con/c?. 

1 ??  1 J2  •2.'^  1 T i*  X j.  xi  '*‘1  • Recommendation 

‘unrecovered  cases  as  a definite  class  ot  patients  to  the  committee,  and  11  lviii. 
in  his  opinion,  contrary  to  the  judgment  of  the  committee,  these  patients  should 
not  be  discharged,  he  should  have  the  right  of  reporting  them  to  the  Board  of 
Control  within  a certain  period  with  all  necessary  records,  and  the  Board  should 
then  settle  the  question  finally.  Again,  if  the  superintendent  felt  doubts  as  to 
his  ability  to  give  a continuing  certificate  in  the  case  of  a patient  who  had  in  the 
calming  conditions  of  asylum  life  become  apparently  rational  and  tranquil,  but 
whose  history  justified  misgivings  as  to  his  ability  to  retain  self-control  in  freedom, 
he  should  be  empowered  to  submit  full  details  of  the  case  to  the  Board  of  Control, 
whose  decision  should  be  final.  The  visiting  committee  with  the  superin- 
tendent would  thus  be  primarily  responsible  for  discharge  with  a right  of  appeal 
to  the  Board  of  Control  in  difficult  cases.  Except  when  his  advice  as  an 
experienced  consultant  is  desired,  the  Commissioner  on  his  visits  would  have  no 
obligation  to  consider  this  class  of  cases  specially  in  his  visitation.  A clear  Recommendation 
order  or  memorandum  on  the  subject  ought,  we  think,  to  be  issued  to  asylums 
for  their  guidance  in  regard  to  it. 

The  Board  of  Control  would  not  in  ordinary  cases  exercise  any  power  of  Recommendation 
discharge  from  institutions  for  the  mentally  defective,  but,  by  the  extension  of 
the  provisions  of  Sec.  206  of  the  Lunacy  Act  to  all  mentally  defective  persons, 
the  powers  therein,  at  present  relating  to  “ lunatics  ” only,  would  be  applicable 
to  the  whole  class. 

Under  this  section  so  extended,  the  Lord  Chancellor  or  the  Secretary  for 
State  might  direct  the  Commissioner  or  any  one  else  to  visit  any  mentally 
defective,  or  alleged  mentally  defective,  person  and  to  inspect  the  place  where 
he  was  detained  and  to  report  thereon. 

It  should,  also,  be  borne  in  mind  that  though  continued  detention  in  an 
institution  may  not  be  necessary  in  all  these  cases,  yet  some  care  and  control 
may  be  required,  and  the  report  of  such  cases  by  the  medical  superintendents 
to  the  Committee,  and,  in  case  of  need,  to  the  Board  of  Control,  should  ensure 
the  exercise  of  the  care  and  control  which  was  needed  for  the  particular  case. 
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669.  We  now  pass  to  the  position  and  duties  of  the  Commission  in  regard 
to  the  approval  of  plans  for  building  asylums.  Statements  as  to  their  delay  and 
their  want  of  appreciation  of  the  requirements  and  difficulties  of  local 
authorities  have  been  made  to  us,  and  it  has  been  urged  that  they  have  greatly 
increased  the  cost  of  building  by  insisting  on  unnecessary  and  vexatious 
additions,  or,  if  large  and  pretentious  plans  have  been  submitted  to  them  by  local 
authorities,  by  neglecting  to  suggest  cheaper  material  or  more  economic 
construction.  On  the  contrary,  they  have,  it  is  contended,  fallen  in  with 
extravagant  proposals,  which  have  needlessly  increased  both  the  amount  of  the 
loans  incurred  by  local  authorities  and  the  cost  of  maintenance.  On  the  other 

hand  it  is  pointed  out,  on  behalf  of  the  Lunacy  Commissioners,  that  if  such  Urmson,  VoL  iv., 
expenditure  as  this,  is  to  be  effectually  reduced  by  them,  they  must  receive  coupiand,  Voi.  iv., 
more  assistance,  as,  for  instance,  by  the  appointment  of  a permanent  architect.  26775,  et  seq. 

670.  We  will  first  submit  an  outline  of  the  law  in  regard  to  the  provision  The  law  as  to 

of  asylums.  provision  of 

The  local  authority  in  the  Lunacy  Act  of  1890  is  the  council  of  every  i890 

administrative  county  and  county  borough,  respectively,  constituted  under  the  s^?238, 239,  240. 
Local  Government  Act  of  1888,  and  the  councils  of  some  thirty  other  boroughs  242-253. 
named  in  the  fourth  schedule  of  the  Act.  This  authority  is  required  to  “ pro- 
vide and  maintain  an  asylum  or  asylums  for  the  accommodation  of  pauper 
lunatics.”  If  the  local  authority  considers  the  accommodation  insufficient,  it 
may,  under  powers  conferred  by  the  Act,  provide  asylum  accommodation  or 
rebuild  or  enlarge  any  existing  asylum.  It  may  purchase  for  the  purpose, 
any  licensed  or  other  houses  or  land.  If  the  local  authority  is  not  a county  or 
borough  council  it  is  allowed  powers  similar  to  the  above  under  the  65th  Section 
of  the  Local  Government  Act  of  1888. 


223 


PART  VII. 

MENTALLY  DEFECTIVE  PERSONS  AND  THE  LDNACY  COMMISSION. 

Chapter  XXXIV. 

The  Extension  of  Asylum  Accommodation. 

The  law  as  to  Other  clauses  of  the  Act  permit  of  the  establishment  of  asylums  in 

asvlums^L<(^  combination  with  other  councils,  and  of  contracts  made  with  the  visiting 
committees  of  other  councils,  for  the  reception  of  pauper  lunatics — subject  to 
the  approval  of  a Secretary  of  State.  Further  clauses  deal  with  the  procedure 
of  a visiting  committee  of  a county  or  borough  council  authorised  to  provide 
asylum  accommodation. 


Lunacy  Act,  1890, 
Sec.  254  (1)  & (2). 


See.  255, 


Sec.  266  (p. 


“ A visiting  committee  authorised  to  provide  asylum  accommodation  may  agree 
upon  plans  and  estimates,  and  contract  for  the  purchase  of  lands  and  buildings  with 
or  without  fittings  and  furniture,  and  for  the  erection,  restoration  and  furnishing  of  build- 
ings, and  for  the  supply  of  clothing,  and  for  all  the  matters  necessary  for  carrying  into 
effect  the  authority  conferred  upon  them.  Plans  and  contracts  agreed  upon  by  a visiting 
committee  shall  not  be  carried  into  effect  until  approved  by  a Secretary  of  State.  ...” 
“ The  Visiting  committee  of  an  asylum,  with  the  consent  of  each  local  authority  by 
whom  the  asylum  is  provided,  and  with  the  approval,  in  writing,  of  a Secretary  of  State, 
may  make  such  alterations  in,  or  additions  to  the  asylum  either  by  way  of  detached  build- 
ings or  blocks  of  buildings  or  otherwise,  as  they  think  fit  for  the  purpose  of  providing  ac- 
commodation for  private  lunatics.”  Lastly,  subject  to  certain  financial  checks,  “ the 
•sdsiting  committee  of  an  asylum  may,  of  their  own  authority,  order  all  necessary  and 
ordinary  repairs.  They  may  also,  of  their  own  authority,  order  all  necessary  and  proper 
additions,  alterations,  and  improvements  which  the  asylum  may  require,  to  an  amount 
not  exceeding  four  hundred  pounds  in  any  one  year.” 


671.  Thus,  (1)  The  local  authority  has  to  provide  asylums  for  the  accom- 
modation for  pauper  lunatics,  subject  to  the  approval  of  the  Secretary  of  State, 
under  Sec.  247  of  the  Lunacy  Act,  1890  ; (2)  The  extension  of  this  accommoda- 
tion can  only  be  undertaken  of  its  own  will ; (3)  If  it  provides  asylum  accom- 
modation, it  does  so  through  the  visiting  committee  ; (4)  If  the  visiting  committee 
and  the  local  authority  agree  to  plans  and  contracts  for  the  purchase  of  land  and 
buildings  and  for  the  erection  of  buildings,  etc.,  the  plans  and  contracts  have  no 
validity  till  approved  by  a Secretary  of  State  ; (5)  Subject  again  to  the  approval 
of  a Secretary  of  State,  they  may  build  or  alter  buildings  to  receive  private 
patients;  and  (6)  They  may  undertake  necessary  and  ordinary  repairs  up  to  £400 
in  the  year  “ of  their  own  authority,”  still  subject,  however,  to  the  approval  of 
the  Secretary  of  State,  but  without  reference  to  the  local  authority. 


Further  we  have  to  add,  (7)  To  obtain  the  approval  of  the  Secretary  of 

‘ State,  the  local  authority  has  to  submit  any  agreements  or  contracts  or  plans 

with  an  estimate  of  the  probable  cost  to  the  Commission,  who  “ shall  make  such 
inquiries  as  they  think  fit  and  shall  report  thereon  to  the  Secretary  of  State,  who 

Sec.  274  (1),  Diay  approve  the  agreement,  contract  or  plan  with  or  without  modification  or 

may  refuse  his  approval.”  Also,  (8)  If  the  local  authority  desire  to  borrow,  they 
can  do  so  only  “with  the  consent  of  the  Local  Government  Board  and  subject 
to  the  provisions  of  the  Local  Government  Act  of  1888  and  the  Municipal 
Corporations  Act,  1882.”  The  security  for  the  loan  is  the  county  or  borough 
fund  and  any  revenue  of  the  local  authority  or,  either  such  fund  or  revenues,  or 
any  part  of  the  revenues. 

Local  Government  Before  giving  their  consent  to  a loan  the  Local  Government  Board  “ shall 
1^3.ke  into  consideration  any  representation  made  by  any  ratepayer  or  owner  of 
property  rated  to  the  county  fund.”  On  the  other  hand,  if  “ the  total  debt  of 
the  county  council,  after  deducting  the  amount  of  any  sinking  fund,  exceeds,  or, 
if  the  proposed  loan  is  borrowed,  will  exceed,  the  amount  of  one -tenth  of  the 
annual  rateable  value  of  the  rateable  property  in  the  county,  ascertained  accord- 
ing to  the  standard  or  basis  for  the  county  rate,  the  amount  shall  not  be  borrowed, 
except  in  pursuance  of  a provisional  order  made  by  the  Local  Government  Board 
and  confirmed  by  Parliament.”  Thus,  (9)  When  the  plans,  etc.,  have  been 
passed  by  the  Commission  and  then  approved  by  the  Secretary  of  State,  the 
approval  of  the  Local  Government  Board  is  required — if  a loan  has  to  be  raised 
— subject  apparently  to  the  two  simple  issues  whether  any  of  the  ratepayers 
object  and  whether  the  total  debt  together  with  the  proposed  loan  will  exceed 
one -tenth  of  the  rateable  value  of  the  county. 


672.  We  now  pass  to  the  procedure  of  the  four  bodies  concerned  in  the 
administration  of  these  clauses  of  the  Lunacy  Act,  the  visiting  committees,  the 
Lunacy  Commission,  the  Secretary  of  State,  and  the  Local  Government  Board. 
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673.  The  visiting  committees,  from  causes  which  we  have  mentioned,  are, 
generally  speaking,  much  pressed  for  accommodation.  The  number  of  lunatics  who 
require  provision  in  asylums  is  greatly  on  the  increase.  Between  1882  and 
1905  the  number  chargeable  has  increased  by  62  per  cent.,  from  67,039  to  109,100. 
And,  owing  to  the  4s.  grant,  and  other  reasons,  the  number  of  certified  lunatics 
of  all  kinds  sent  from  the  workhouses  to  asylums  has  been  very  large.  The 
indoor  relief  of  the  Poor  Law,  which  otherwise  would  have  had  to  suffice  for  a 
great  part  of  this  lunacy,  has  increased.  In  the  same  period,  the  number  of 
indoor  paupers  has  risen  from  189,697  to  259,346,  or  37  per  cent.  The  accom- 
modation for  the  harmless  and  chronic  insane  in  most  workhouses  is  of  a simple 
and  inexpensive  description,  if  compared  with  that  usually  provided  in  asylums. 
These  “ imbeciles  and  chronic  lunatics  who,  being  harmless,  could  suitably  be 
treated  in  suitable  workhouse  wards,  or  in  any  similar  institution,”  amount 
to  about  37 ’45  per  cent,  in  some  asylums.  Hence  more  than  a third  of  the 
asylum  patients,  it  may  be  argued,  at  least  in  seme  districts,  might  be  provided 
for  at  a comparatively  small  cost,  but  once  admitted  to  an  asylum,  there  is  no 
place  to  which  they  can  be  sent.  Licensed  houses,  by  the  policy  of  legislation, 
are  reduced  in  number,  and  they  provide  for  very  few  pauper  lunatics.  Boarding- 
out,  to  which  the  authorities  in  Scotland  and  on  the  Continent  have  turned  for 
relief  when  the  accommodation  in  asylums  proves  insufficient,  is  not  available 
in  England  and  Wales  under  present  circumstances.  Hence  there  is  an  impasse, 
the  trouble  and  inconvenience  of  which  chiefly  affects  the  visiting  committees. 


The  Visiting 
Committees  and 
the  provision  of 
accommodation. 

Local  Government 
Board  Report, 
1905-1906,  p.  561. 


Local  Government 
Board  Report, 
1905-1906,  p.  562. 

Return,  Denbigh 
Asylum,  Vol.  IV., 
p.  431. 


674.  The  pressure  of  the  large  financial  obligations  incurred  by  local  author!-  The  financial 
ties,  chiefly  during  the  past  five-and-twenty  years,  aggravates  the  difficulty  of  Pressure  on  local 
providing  accommodation.  Therateof  interest  charged  by  the  Public  Works  Loan outi^s. 
Commissioners  has  been  low.  In  August,  1897,  it  stood  for  loans  repayable  iu 
thirty  years  at  2f  per  cent.,  the  mmimum  mterest  allowed  by  Public  Works  Loan  Report,  1905*^1906, 
Act,  1897 ; on  3rd  March,  1904,  it  stood  at  3f  per  cent.  Cheap  money  has  ^ 

encouraged  expenditure,  and  in  sanitary  administration,  to  take  that  as  an  instance,  p.  275.  ' ’ 

after  1897,  when  public  authorities  borrowed  £5,886,562,  the  demand  for  loans  rose  Local  Government 
rapidly  to  £13,000,000  in  1901,  and  continued  as  high  as  £11,000,000,  and  was  over  Report,  1905-1906, 
£10,000,000  in  1904.  Then,  in  1905,  the  loans  dropped  to  £6,386,074.  Kershaw  Voi  iv~ 
local  indebtedness  of  the  country  between  1875  and  1904  increased  by  32  4 32034.^'^’32036. ' ’ 
per  cent.,  and  the  average  rate  rose  between  1879  and  1904  from  3s.  3|d.  in  the  32035. 

£ to  5s.  9^.  in  the  £,  or  77  per  cent.  The  rateable  value  increased  from 
£119,079,589  in  1875  to  £199,355,590  in  1904,  or  only  67 ‘41.  During  the  latter 
part  of  this  period,  between  1885  and  1904,  the  debt  under  the  Lunacy  Acts 
increased  from  £3,326,396  to  £9,446,986,  an  increase  of  184  per  cent,  in  nineteen 
years.  Hence,  on  financial  grounds,  there  is  very  naturally  a great  disinclination 
to  launch  out  in  new  expenditure.  On  the  other  hand,  it  is  obvious  that,  in  the 
endeavour  to  meet  the  great  increase  in  the  demand  for  accommodation,  a very 
considerable  increase  in  indebtedness  was  inevitable.  Chargeable  lunatics  mostly 
accommodated  in  asylums  could  not  increase  at  the  rate  of  62  per  cent,  in  the 
twenty-three  years,  1882  to  1905,  without  that  result ; and  the  statement  sub- 
mitted to  us  by  Mr.  Kershaw,  Assistant  Secretary  to  the  Local  Government 
Board,  of  the  borrowing  powers  and  indebtedness  of  counties  proves  it.  In  ’ 

some  cases,  the  percentage  of  the  asylum  debt  to  the  total  debt  (excluding  the 
education*debt)  amounts  to  over  70  and  80  per  cent,  and  runs  up  even  as  high  as 
95*23  in  the  case  of  Norfolk,  and  98*00  in  the  case  of  Hereford  ; while  in  Rutland, 

Kesteven,  East  Suffolk  and  Radnor  the  whole  margin  available  is  absorbed. 

But  the  point  on  which  special  stress  is  laid  is  that  this  indebtedness  is  excessive 
by  comparison  with  the  indebtedness  incurred  in  the  same  period  by  the  Poor 
Law.  This  hardly  seems  to  us  to  be  the  case.  Accepting  generally  the  criti- 
cism that  there  might  and  should  have  been  much  more  economy  in  the  building 
and  extension  of  asylums,  we  think  that,  if  a great  part  of  the  demand  had  not 
been  met  under  the  lunacy  account  of  the  nation,  it  would  have  had  to  be  met 
under  the  poor  relief  account,  which  to  th'^t  extent  would  have  had  to  borrow 
largely  for  the  purpose  ; and  next,  allowing  that  expensive  asylum  accommoda-  Davy,  Voi.  iv., 
tion  is  in  pre.sent  circumstances  necessarily  used  to  the  extent  of  some  33  per  p-  35^ 
cent,  for  harmless  and  chronic  patients  who  do  not  require  it,  we  think  that  the 
buildings  that  have  to  be  erected  in  Poor  Law  administration  are,  excepc  in  the 
case  of  infirmaries,  for  obvious  reasons  less  expensive  than  asylum  buildings. 

The  asylums  are  in  a great  measure  hospitals,  built  always  subject  to  an  addit  onal 
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expense  which  has  to  be  incurred  for  the  purchase  of  the  land  which  is 
required  for  purposes  of  enploynaent  and  recreation,  and  also  for  possible 
extension  in  the  future.  To  most  Poor  Law  buildings,  these  conditions  do  not 
apply.  Hence,  in  the  circumstances  we  do  not  attach  so  much  weight  to  the 
comparison  between  loans  for  Poor  Law  purposes  and  loans  for  lunacy  purposes, 
especially  as  calculated  at  so  much  loan  expenditure  per  head.  For  the  number 
of  indoor  paupers  is  large — 259,909  in  1903-4 — and  the  number  of  lunatics 
comparatively  few — only  84,549.  For  36  per  cent,  of  the  lunatics,  it  must  be 
remembered,  new  provision  had  to  be  made  during  the  period  1889-90 
to  1903-4.  But  for  only  22  percent,  of  the  indoor  paupers  was  extra  or  new 
provision  required. 

675.  But  after  all,  these  figures  and  the  circumstances  which  we  have 
mentioned  are  only  additional  reasons  for  economy  now.  However  unwilling 
the  local  authorities,  in  some  cases,  may  have  been  to  embark  on  asylum  con- 
struction, when  the  work  was  once  taken  in  hand,  undoubtedly  they  spent 
at  a high  rate  ; and  on  the  part  of  the  supervising  authorities  there  has  been, 
at  least,  a disinclination  to  prevent  excessive  expenditure.  The  evidence  on 
this  point  is  abundant.  The  municipalities  are  very  powerful  and  able  to 
spend  large  sums  of  money.  Sir  John  Batty  Tuke  admitted  : “ They  build  one 
against  the  other.”  Mr.  Brooks,  Chairman  of  the  Brookwood  Asylums  Com- 
mittee of  the  Surrey  County  Council,  said — “ I believe  myself  that,  given  a free 
hand,  efficient  asylums  could  be  built  at  much  less  cost  than  modern  asylums, 
but  the  wards  would  have  to  be  designed  of  the  most  economical  size  to  construct, 
as  well  as  to  administer,  and  every  building  and  fitting  would  have  to  be  of  the 
very  simplest  and  most  inexpensive  character.” 

Then,  referring  to  a particular  case,  he  said,  “ Teak  used  for  flooring  will  cost 
over  £4,000.  Other  flooring  could  have  been  used  and  have  saved  at  least  half  the 
money  ” ; and,  admitting  that  this  was  not  due  to  the  action  of  the  Commission, 
he  proceeded — “ I admit  that,  but  this  is  the  tendency  in  modern  asylums. 
Tiien  there  is  the  extravagant  cost  in  the  day  room,  pitch  pine  dados  4 feet 
high  ...  I hear  very  often  that  it  is  the  wish  of  the  Commissioners  that  this 
expensive  work  should  be  put  an  end  to.  They  advocate  more  inexpensive 
though  efficient  construction,  but  I can  never  see  where  it  is  enforced.  It  is  a 
crying  evil.” 

676.  Turning  to  the  controlling  authorities,  in  regard  to  the  Lunacy 
Commission,  Mr.  Giffard,  a Commissioner  in  Lunacy,  said  : — 

“ I think  the  view  generally,  not  only  of  the  Commissioners,  but — I speak  in  the 
presence  of  Mr.  Byrne — I believe  also  the  view  of  the  Home  Office  at  one  time  was  that 
we  were  not  concerned  with  cutting  down  e xpenditure  : that  was  supposed  to  be  a matter 
for  the  local  authority.  I think  of  recent  years  the  view  has  properly  obtained  that  we 
ought  to  control  expenditure  in  some  way  if  possible.” 

He  was  then  asked  : — 

“ One  hon.  member  said,  amongst  his  complaints  of  the  Lunacy  Commissioners,  that 
‘ in  a Yorkshire  district  they  had  been  obliged  to  provide  farm  buildings  and  land  in 
connection  with  the  asylum,  costing  in  one  case  £600  ; they  had  erected  two  greenhouses 
costing  £2,800,  and  he  had  noticed  a considerable  item  for  canaries  and  cages  and 
actually  three  guineas  for  a bassoon.’  Could  that  kind  of  thing  be  checked  ? ” 

His  reply  was ; — * 

“ It  could  be,  but  I do  not  think  it  is  desirable.  If  you  were  to  walk  through  a ward 
and  see  it  decorated  with  flowers  and  other  objects  calculated  to  make  the  patients  happy, 
you  would  see  that  the  quietness  of  the  patients  is  due  in  a great  measure  to  that.” 

This  reply  marks  a different  point  of  view  to  that  of  the  ratepayer  and 
the  critic. 

677.  But  the  whole  character  of  financial  control  seems  to  have  been  en- 
feebled during  the  period  with  which  we  are  concerned.  Mr.  Hine,  the  consulting 
architect  of  the  Lunacy  Commission,  admitted  that  an  officer  who  gave  his 
whole  time  to  the  work,  and  thus  acquired  a better  position  and  greater 
authority  than  an  architect  who  was  only  employed  from  time  to  time,  would 
not  have  approved  such  a plan  as  that  of  the  Napsbury  Asylum,  where  the 
recreation  hall  in  the  hospital  block  was  a waste  of  many  thousand  pounds.  He 
said  also,  speaking  generally  of  his  work,  “I  do  not  think  the  subject  of  economy 
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is  a very  old  one  ; it  is  only  within  the  last  decade  that  we  have  heard  very  General  disregard 
much  of  the  excessive  cost  of  public  buildings — ” and  only  “ latterly  had  the  economy  and 
strictures  on  extravagance  ” on  the  part  of  local  authorities  “ been  more  frequent.” 

To  him  the  Commissioners  sent  the  plans,  estimates  and  specifications  which 

they  received,  but  he  did  not,  as  a rule,  look  into  the  detailed  specifications,  ''gggj.’ 

as  he  had  not  time  to  do  so.  Specifications  were  only  examined  when  the  3283s! 

cost  seemed  excessive.  In  the  suggestions  of  the  Commission  with  reference 

to  sites  and  buildings  issued  in  1887,  there  had  been  a warning  to  local  authorities 

that  “ superfluous  decoration  ” should  be  avoided,  but  the  idea  of  economy  nine,  Voi.  iv., 

as  a prominent  idea  was  of  comparatively  recent  growth,  a few  years’  growth,  *^2845. 

both  as  affecting  the  Lunacy  Commission  and  generally  as  affecting  central 

authorities.  The  absence  of  financial  check  at  the  Home  Ofiice  in  the  past 

was  also  admitted  ; and  as  to  the  Local  Government  Board,  Mr.  Kershaw 

showed  that  it  was  not  until  1900  that  the  architect  of  the  Board  largely  reduced  Kershaw,  Voi.  iv., 

the  expenditure  authorised  by  them  for  Poor  Law  buildings  and  sites.  Mr.  323J2’  32313’ 

Davy,  Chief  General  Inspector  and  Assistant  Secretary  to  the  Local  Govern-  Cunynghame,  voi. 

ment  Board,  confirming  Mr.  Kershaw’s  statement,  said  that  in  1890  the  Board  : — ’ P' 


“ Authorised  buildings  for  Poor  Law  purposes  to  cost  £530,000,  and  in  1900  the 
cost  ran  up  to  £2,600,000,  ....  The  cost  of  building  has  dropped  from  £2,600,000,  _ v 1 tv 
and  last  year  (1906)  the  cost  fell  to  £789,000.  This  year  I do  not  know  what  it  will  be,  33^44’ 
but  1 have  traced  £135,000  taxed  off,  so  to  speak,  and  probably  there  will  be  another 
£50,000  due  to  sheer  refusals  to  build.  So  I should  not  suppose  that  this  year  we  shall 
be  over,  say,  £600,000.  We  are  not,  as  sanciioners  of  loans  for  Poor  Law  buildings, 
doing  a quarter  of  the  business  which  we  used  to  do.” 


It  may  be  concluded  from  this  evidence  that  now  at  least  there  is  a general 
desire  for  economy.  It  is  the  order  of  the  day.  The  straitened  finanical 
conditions  of  the  present  and  the  excessive  expenditure  of  the  past  necessitate 
it.  It  is  on  these  terms,  therefore,  that  we  have  to  consider  the  statutory  Glare,  Voi.  iv., 
requirements  of  the  Lunacy  Act  in  their  application  to  the  question. 


678.  First,  then,  plans,  estimates  and  specifications  are  sent  to  the  Lunacy 
Commission.  Their  architect  is  a busy  man,  engaged  on  many  other  professional 
duties,  and  often  himself  the  architect  for  local  authorities  in  building  asylums  regard  to  sites, 
which  the  Commission  have  passed.  It  is  admitted  that  an  independent  arcfii-  plans,  etc. 
tect  would  have  ample  time  at  his  disposal,  and  from  the  official  point  of  view  ^'943_^3294^r7” 
a stronger  and  more  influential  position.  The  Lunacy  Commission  examine  32650. 
every  plan  critically,  but  they  are  working  at  excessive  pressure,  for  as 
Mr.  Giffard  says,  “ it  is  getting  to  a point  when  we  can  no  longer  go  on  doing  ^ ^ 

the  work  adequately  if  any  one  of  us  gets  temporarily  ill  ” ; and  they  require  27242,  ’ 27341,  ’ 
“ a paid  architect  whose  duty  it  would  be  to  look  into  specifications  and  check  27342,  27344, 
expenditure.”  They  have  no  power  to  hold  local  inquiries,  and  at  present 
they  would  not  have  time  to  do  so.  Nor  do  they  confer  personally  with  the  27343. 

Visiting  Committees  on  the  spot.  It  must  be  admitted,  therefore,  that  as  a 
guide  to  the  Secretary  of  State  under  Section  272  of  the  Lunacy  Act,  1890, 
in  spite  of  both  competence  and  will  on  their  part,  the  Commissioners,  as  now 
staffed,  can  hardly  fulfil  their  obligations. 


We  come  then  to  the  Local  Government  Board.  It  would  seem  that  in  1892 
in  connection  with  an  application  fora  loan  from  a local  authority  the  question 
was  raised  whether  the  Board,  when  the  plans  had  been  approved  by  the  Home 
Office,  should  raise  a question  as  to  the  cost  of  the  building.  After  careful 
consideration  it  was  decided  that  they  ought  not  to  do  so ; and  this,  it  would  Kershaw,  Voi.  iv., 
seem,  is  the  necessary  interpretation  of  Section  274  of  the  Act  and  of  the  sections  329^7’  32031’ 
referred  to  in  the  Local  Government  Act  of  1888  and  the  Municipal  Corporation 
Act,  1882,  which  are  quoted  above.  Yet  the  Lunacy  Commission  is  essentially 
an  exceptional  and  supplemental  body  created  for  several  distinct  purposes,  and 
in  some  dfrections  it  is  almost  necessarily  dependent  on  the  co-operation  of  other 
branches  of  the  Government  service.  It  has  no  staff  of  architects,  sanitary 
officers,  and  engineers : and  there  can  be  no  question  of  multiplying  officials  Davy.jVoi.  iv., 
unnecessarily  merely  to  provide  it  with  such  a staff.  Nor  have  the  Home  Office  34127. 
any  such  staff  at  their  disposal.  Nevertheless,  the  Local  Government  Board,  jy 

who  have  at  their  disposal  such  a staff,  provided  for  other  purposes,  do  not,  32027. 
and  apparently  cannot,  communicate  with  either  body  in  regard  to  items  which 
they  think  extravagant ; and  for  neither  body  is  their  staff  made  available. 

It  is  quite  clear,  therefore,  that  for  the  assertion  of  proper  and  sufficient  financial 
control  a thorough  change  is  necessary. 
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679.  We  have  adopted  the  principle  that  there  shall  he  one  authority- 
responsible  for  the  protection  and  supervision  of  the  mentally  defective,  wherever 
they  may  be,  if  they  are  notified  to  the  Board  of  Control  and  are  considered  to 
require  their  care.  On  this  plan  there  would  be  no  “ pauper  ” lunatics.  Lunacy 
and  pauperism  would  be  separated.  The  local  authorities  associated  with  the 
Board  would  be  the  committees  of  the  county  and  county  borough  councils  for 
the  care  of  the  mentally  defective.  All  mentally  defective  persons  would  come 
under  their  care  locally ; and  they  would  have  power  to  provide  and  to  contract 
for  the  maintenance  of  the  mentally  defective  in  workhouses  or  in  any  other 
institutions  which  they  thought  suitable,  subject  to  the  approval  of  the  Board. 
They  would,  we  suggest,  have  power  to  build  or  enlarge  buildings  for  mentally 
defective  persons.  Both  upon  the  Board  and  upon  the  committees  much  larger 
responsibilities  would  be  placed.  Besides  the  charge  of  the  present  “ certified” 
insane  they  would  have  the  care  of  the  mentally  defective  at  present  non- 
certifiable.  This  change,  which  will  separate  the  administration  of  mentally 
defective  persons  entirely  from  that  of  the  Poor  Law — so  that,  for  instance, 
mentally  defective  persons  would  no  longer  be  maintained  by  the  poor  rate  but  by 
the  county  rate — would  involve  a much  closer  supervision  of  sites,  buildings, 
plans,  estimates,  and  specifications  than  any  that  exists  at  present.  The  economy 
which  it  would  seem  possible  to  secure  by  better  classification  and  by  special 
provision  for  the  harmless  and  chronic  insane  would  also  require  constant 
attention ; and  a closer  and,  in  some  ways,  a more  personal  relation  would  have 
to  be  formed  between  the  Board  and  the  local  authorities.  For  these  reasons 
it  is,  in  OUT  opinion,  indispensable  that  in  regard  to  building  and  finance  there 
should  be  a good  working  aa'-angoment  between  the  Board  of  Control,  the  Home 
Ofiice  and  the  Local  Government  Board  in  carrying  out  the  duty  of  providing 
for  the  mentally  defecti  ve.  I,Iany  new  schemes  and  proposals  will  have  to  be 
considered.  Them  will  be  a change  and  an  expansion  of  the  work  both  of  the 
central  and  of  the  local  authoritiv.  s.  The  Lunacy  Commission  which  would  deal 
with  all  mentally  defective  persons,  and  not  with  “ lunatics  ” merely,  would 
become  the  “ Board  of  Control,”  and  the  local  authorities  would  act  through 
“ Committees  for  the  care  of  the  mentally  defective.” 


R?cc*nmendation 

XLIII. 


Recommendation 
XLIV.  (1). 


R3'‘onimenclation 

XLV. 


Recommendation 
XLIV.  (2). 


680.  The  financial  arrangements  of  the  future  must,  we  think,  be  consistent 
with  the  enforcement  of  these  large  and  material  changes.  We  are  not  agreed, 
however,  on  the  question  as  to  the  extent  to  which,  or  the  mode  in  which,  the 
discretion  of  tbe  Board  of  Control  in  the  matter  of  the  approval  of  sites  and  plans 
should  be  subjected  to  the  control  and  consent  of  the  Secretary  of  State  or  of 
the  Local  Government  Board  or  both  ; but  a majority  of  us  recommend  that 
the  reorganisation  of  financial  control  should  be  carried  out  in  the  manner 
suggested  below,  and  nearly  all  of  us  consider  that  some  such  arrangement,  with 
any  modifications  which  Departmental  experience  may  suggest  for  the  pm-pose 
of  expediting  decisions  upon  the  proposals  which  are  submitted  by  local  authori- 
ties, ought  to  obviate  the  difficulties  which  have  been  described  to  us  as  arising 
from  the  existing  practice  and  ought  in  future  to  secure  due  economy  in  the 
provision  of  accommodation  for  the  mentally  defective.  Accordingly  we  suggest 
a reorganisation  of  financial  control  on  the  following  lines  : — 

(1)  That  an  architect  be  appointed  to  assist  the  Board  of  Control 
by  examining  and  reporting  on  plans,  contracts,  particulars  and  speci- 
fications submitted  by  local  authorities  to  the  Board  and  in  other  ways, 
and  that  such  architect  receive  a fixed  salary,  on  the  understandiog 
that  he  is  exclusively  employed  on  the  work  of  his  department. 

(2)  That  the  staff  at  the  offices  of  the  Local  Government  Board 
for  surveying,  engineering,  building  and  sanitation  be  available  for  the 
Board  of  Control  in  regard  to  sites,  plans,  particulars,  specifications  and 
estimates  for  the  provision  of  accommodation  for  mentally  defective 
persons,  and  that  in  cases  of  applications  involving  loans  the  Board  of 
Control  be  under  obligation  to  apply  for  such  assistance. 

(3)  That  the  Board  of  Control  have  power  to  hold  a public  local 
inquiry  in  regard  to  any  plan,  scheme,  or  proposal  which  has  been 
submitted  to  them  for  the  care  of  mentally  defective  persons. 

(4)  That  a local  authority  proposing  to  establish,  alter,  restore 
or  enlarge  buildings,  or  to  purchase  or  lease  any  estate  or  house,  for  the 
accommodation  of  mentally  defective  persons,  shall  send  to  the  Board 
of  Control  all  necessary  plans  and  particulars  with  estimates ; That 
the  Board  of  Control  on  receiving  these  plans,  particulars  and  estimates, 
give  them  a preliminary  consideration  and,  with  the  advice  of  their 
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architect,  decide  from  tlieir  expert  point  of  view,  whether  they  are  Changes  of 

prima  facie  suitable  for  the  purpose  intended  and  involve  no  unreason-  procedure  in 

able  expenditure  ; That  the  Board  of  Control  should  next  transmit 

them  to  the  Local  Government  Board  for  report  in  regard  to  all  ques-  ^ 

tions  as  they  arise  connected  with  the  survey  of  land,  engineering.  Recommendation 

building  and  sanitation,  for  consideration  and  report  in  regard  to  the  xliv.,  (4),  (.5),  (O), 

proposed  cost,  and  for  their  opinion  as  to  whether  a loan  to  meet''^’^^^‘ 

this  cost  would  fall  within  the  conditions  of  the  Local  Government 

Act  of  1888,  and  the  Municipal  Corporations  Act,  1882,  and  whether, 

subject  to  public  inquiry,  they  are  prepared  to  sanction  the  loan  ; 

That  on  the  receipt  of  the  report  of  the  Local  Government  Board,  and 
of  the  information  above  mentioned,  the  whole  matter  be  further- 
considered  by  the  Secretary  of  State,  the  Board  of  Control,  and  the 
representative  of  the  Local  Government  Board,  and,  if  desired,  by 
representatives  of  the  local  authority. 

(5)  That  it  be  laid  down  clearly  in  the  Act  that  plans,  etc.,  shall 
not  be  approved  which  involve  unreasonable  expenditure. 

(6)  That  hereafter  the  approval  of  the  plans,  etc.,  be  notified  to  the 

local  authority  by  the  Secretary  of  State,  and  the  local  authority  then 
apply  to  the  Local  Government  Board  for  a loan.  ‘ 

(7)  That  the  Secretary  of  State,  on  the  report  of  the  Board  of 
Control,  shall  have  power  to  prohibit  the  use  of  any  parts  of  buildings 
for  purposes  other  than  those  which  were  approved  by  him,  or  which 
shall  be  deemed  insanitary  or  unsuitable. 

681.  We  believe  that,  by  some  such  method  as  that  recommended,  the  four 
authorities  now  concerned  in  this  branch  of  the  work  of  the  Commission,  viz., 
the  local  authority,  the  Commission,  the  Home  Office  and  the  I^ocal  Government 
Board,  would  be  brought  into  association  and  agreement  before  a loan  was  asked. 

And  this  administrative  concentration  appears  to  us  to  be  a necessary  outcome 
of  the  Local  Government  Act  of  1888,  which  with  the  power  to  grant  or  refuse 

loans  has  virtually  given  to  the  Local  Government  Board  an  indirect  and  Davy,  Voi.  iv., 
incidental  control  over  local  finance  generally.  At  the  time  of  the  earlier 
administration  of  lunacy,  the  Home  Office  was  the  only  central  Department  of 
State  concerned  with  local  affairs.  Decent  legislation  has  thrown  the  super- Q]a,re,  Voi.  iv., 
vision  of  local  government  generally  on  the  Local  Government  Board  ; and  in  33665.  ' 

reorganising  the  w-ork  of  the  Commission  it  seems  to  us  necessary  to  accept  31132  and'p.  m 
the  consequences  of  this  change  and  to  make  recommendations  in  harmony  with 
it.  Under  our  recommendations  we  believe  that  much  needless  friction  would 
be  avoided  and  much  disappointment  prevented,  as,  for  instance,  when  the 
intermediate  Commission — the  Lunacy  Commission — approves  the  plans  of  a 
local  authority  and  higher  authorities  eventually  disapprove  of  them  or  of 
some  of  the  conditions  under  which  the  loan  is  asked. 

682.  We  have  not  in  this  discussion  mentioned  particular  instances  in  which  *Heavy  cost  per 
the  cost  of  institutions  per  bed  has  been  excessive.  It  is  extremely  difficult  | 

to  deal  fairly  with  evidence  of  this  kind.  In  most  cases,  particular  reasons  may 
be  assigned  for  the  excess,  and,  in  the  comparison  of  the  cost  of  different  institu- 
tions, there  is  much  that  is  misleading.  The  cost  of  site,  of  drainage,  lighting,  or 
furniture,  may  or  may  not  be  included.  In  the  older  institutions,  the  charges  for 
the  site  and  for  the  buildings  may  have  been  wholly  or  in  part  paid  off,  may 
no  longer  appear  in  the  accounts,  and  may  thus  be  omitted  from  the  statement. 

In  new  buildings,  the  cost  may  seem  excessive,  because  the  administrative 

block  is  built  on  a large  scale  for  an  establishment  that  is  incomplete  and  would 

be  sufficient  for  a much  larger  number  of  resident  patients  than  can  be  housed 

in  the  existing  accommodation.  Yet,  it  is  but  right  to  say  that  the  impression 

left  on  our  minds  by  the  -evidence  is  that  in  many  instances  the  scale  of 

expenditure  has  been  too  large  ; that  there  has  been  a general  disregard  for 

small  economies  and  careful  spending;  that  little  thought  has  been  given  to  by  the  Lunacy 

what,  after  all,  must  be  a chief  factor  in  any  provision  made  by  the  State,  ^e^ham^VoT’iv 

namely,  the  social  status  and  normal  requirements  of  the  patients;  that  p.  413. 

persons  may  be  well  cared  for  as  patients,  and  yet  need  not  be  maintained 

under  conditions  altogether  superior  to  those  to  which  they  are  accustomed  ; 

and  finally,  that  there  has  been  no  recognition  of  any  definite  and  accepted 

standard  of  expenditure  to  which  authorises  should  be  required  to  adhere,  and 

In  the  Report  of  Members  of  the  Commission  on  their  visit  to  America,  issued 
simultaneously  in  a separate  volume  (Voi.  VII.),  will  be  found  useful  notes  on  methods  of 
financial  supervision  there  adopted,  and  the  cost  of  institutions. 
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for  non-adherence  to  which  they  should  be  obliged  to  give  cogent  and  satisfac- 
tory reasons.  The  material  for  such  a method  of  standardising  is  available. 
In  many  instances,  the  establishment  of  an  institution  for  the  care  of  the 
mentally  defective  should  not,  we  think,  entail  an  expenditure  of  more 
than  £100  a bed,  site  and  drainage  included,  especially  if  regard  is  paid  to  the 
normal  requirements  of  p?otients  in  the  class  of  life  from  which  they  come. 
Under  certain  conditions  it  should  be  much  less.  For  asylum  accommodation 
for  patients  who  require  active  treatment  it  should  not,  we  think,  exceed  £200 
or  £220  a bed.  We  name  these  sums,  however,  not  as  settled  standards  of 
expenditure  but  as  illustrating  the  position  which,  in  our  judgment,  super- 
vising and  spending  authorities  should  adopt.  In  the  appendix  volume  and 
elsewhere  will  be  found  some  plans  of  suitable  buildings  erected  at  the  sums 
we  have  suggested. 

CHAPTER  XXXV.' 

Intermediate  Hospitals,  Family  Colonies  and  Guardianship, 

Farm  Colonies,  and  Observation  Wards. 

683.  How  to  provide  for  chronic  and  harmless  patients  otherwise  than 
in  asylums,  and  to  set  free  the  accommodation  in  asylums  for  the  more  acute 
cases  which  require  active  treatment,  is  our  next  question.  There  are  four 
methods;  (1)  To  build  separate  “intermediate”  or  “workhouse”  hospitals, 
or  to  build  separate  and  cheaper  buildings  on  the  site  of  existing  asylums  ; (2) 
to  settle  suitable  patients  in  family  colonies,  in  cottages  or  small  buildings 
in  connection  with  some  central  organisation  formed  for  the  care  of  mentally 
defective  persons  ; (3)  to  board  them  out ; (4)  to  place  them  in  large  farm 
colonies  ; or  lastly,  to  return  them  to  the  workhouses. 

We  have  then  to  consider  (5)  the  probable  cost  of  the  Colony  system  ; 
(6)  the  establishment  of  Observation  and  Reception  Wards  ; (7)  the  method 
of  what  is  called  the  “ temporary  certificate  ” ; and  (8)  the  promotion  of  scientific 
investigation. 

684.  We  will  at  once  set  aside  the  last  of  the  proposals  made  for  tiie  provision 
of  chronic  and  harmless  patients  ; namely,  to  return  them  to  the  workhouse. 
The  Local  Government  Board  have  accepted  the  policy,  with  which  we  are  in 
entire  agreement,  that  “ instead  of  increasing  the  number  of  lunatics  in  work- 
houses,  it  is  desirable  in  the  interests  of  the  poor  who  through  poverty  are  obliged 
to  have  recourse  to  the  workhouse,  that  the  workhouses,  should,  as  far  as  cir- 
cumstances reasonably  admit,  cease  to  be  asylums  for  lunatics.  . . . The  re- 
quired accommodation  can  be  much  more  economically  provided  by  the  county 
councils  in  additional  asylums  to  be  appropriated  solely  for  chronic  and  harmless 
cases,  the  building  and  the  arrangements  generally  being  of  a much  less  ex- 
pensive character  than  those  founded  primarily  for  acute  cases  and  curative 
treatment.”  To  the  category  of  cases  to  be  excluded  from  the  workhouses, 
we  would  add  the  cases  of  mentally  defective  persons  now  uncertifiable  for 
whom  care  and  treatment  also  are  required.  We  would  not,  therefore,  reverse 
the  policy  of  removal  from  the  workhouse,  but  accept  and  promote  it. 

These  remarks,  of  course,  do  not  apply  to  proposals  as  to  the  use,  under 
contract  between  the  Committee  and  the  Poor  Law  authorities,  of  any  infirmary 
or  other  building  forming  an  entirely  separate  portion  of  a workhouse,  and 
deemed  suitable  and  licensed  by  the  Board  of  Control  for  the  detention  of  the 
mentally  infirm,  or  other  class  of  defectives,  and  reserved  exclusively  for  that 
purpose.  Such  arrangements  will  no  doubt  be  necessary  for  some  time  to 
come  in  certain  localities  pending  the  more  suitable  provision  to  be  made  by  the 
Committees. 

(1)  Intermediate  Hospitals. 

685.  If  this  proposal  then  be  set  aside,  there  remains,  first,  the  suggestion 
to  build  “ intermediate  ” or  “ workhouse  ” hospitals.  Tne  suggestion  has  the 
support  of  the  Select  Committee  of  the  House  of  Commons  on  the  Cottage 
Homes  Bill,  1899,  and  it  has  already  been  in  some  measure  adopted. 
Dr.  Pasmore,  Superintendent  of  the  Croydon  Mental  Hospital,  thought  that  all 
lunatics  should  be  removed  from  workhouses  : — 

“ They  do  not  seem  to  get  that  supervision  at  the  workhouses  that  thpy  get  at  the 
lunatic  asylums,  and’  it  is  often  observed  in  cases  which  are  admitted  to  the  lunatic 
asylum  from  workhouses  that  there  are  evidences  of  bruising  of  patients  which  you  never 
see  in  lunatic  asylums,  or  very  rarely,  and  means  of  treatment  are  adopted  at  workhouses 
which  are  obsolete  in  the  treatment  of  the  insane.” 
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But,  he  agreed,  that  it  might  be  possible  to  collect  them  in  certain  suitable  “ Intermediate  ” 
workhouses  or  workhouse  asylums  and  to  house  them  there.  Senile  dements 
at  least  might  be  so  dealt  with.  And  Mr.  Davy,  Chief  General  Inspector  and  Ap^ndixToLV., 
Assistant  Secretary  to  the  Local  Government  Board,  asked  whether  he  thought  p.  312. 
the  new  infirmary  buildings  at  Exeter  were  suitable  for  the  chronic  class,  said  : — 

“ You  must  remember  that  most  of  the  imbeciles  in  workhouses  are  people  who  have 
been  agricultural  labourers  or  day  labourers  with  a very  low  standard  of  comfort.  They 
go  into  the  workhouse,  are  kept  clean  and  kept  warm  and  well  fed,  and  if  they  are  not 
offensive  to  their  neighbours  they  probably  have  as  good  a time  as  they  ever  had  in  their 
lives.” 


All,  indeed,  are  agreed  on  the  question  of  making  cheaper  provision  for  the 
ohronic  harmless  patient ; but  experience  shows  that  it  should  not  be  an  entirely 
separate  provision.  Dr.  Hodgson,  Chairman  of  the  County  Asylum,  Chester, 
and  Mr.  Clare,  Clerk  to  the  Lancashire  Asylums  Board,  sum  up  the  evidence  on 
this  point.  Dr.  Hodgson  says  : — 

“ I hold  a very  strong  view  that  chronic  lunatics,  harmless  people,  are  of  very  great  Hodgson,  Vol.  IV., 
value  in  the  ordinary  asylum  amongst  the  other  patients  ; they  are  a steadying  influence,  31955. 
they  do  not  vary  much,  and  their  steadying  influence  is  of  very  great  value.  On  the 
other  hand,  it  is  extremely  undesirable  that  any  places  for  the  incurable,  mentally,  should 
be  erected  where  it  might  be  practically  morally  inscribed  over  the  door  ; ‘ Abandon 
hope  all  ye  who  enter  here.’  That  kind  of  building,  I think,  is  not  desirable  ; I think 
it  would  be  a great  mistake  to  remove  the  helpful  influence  of  the  chronic  from  an  ordinary 
asylum  ; it  would  be  an  awful  thing  for  the  medical  staff  to  have  a hopeless  set  of  people 
to  take  supervision  of,  and  I am  not  in  favour  of  the  erection  of  large  and  substantial 
buildings  for  hopelessly  inciirable  people  of  that  sort.” 

Mr.  Clare  says  : — 

“ The  point  there  is  really  this  : whether  we  shall  take  the  lunatics  to  the  work-  Clare,  Vol.  IV.. 
house  or  bring  practically  the  workhouse  on  the  asylum  site.  I think  the  better  33648.  Cf.  alb>y 
opinion  is  at  present,  subject  to  further  experience,  that  it  would  be  better  to  33702, 33703. 
bring  what  I call  the  workhouse  administration  on  to  the  asylum  site  than  to  transfer 
the  lunatics  on  a large  scale  to  the  workhouses,  because  it  often  happens,  I am  told  by 
the  superintendents,  that  cases  which  are  considered  to  be  chronic  and  harmless 
break  out  into  dangerous  lunacy  ; then  they  sometimes  have  to  be  transferred  back 
from  the  workhouse  to  the  asylum  at  considerable  trouble  and  expense,  whereas  if  they 
were  treated  in  some  building  on  the  site  of  the  asylum,  they  could  be  very  easily 
transferred  a few  hundred  yards  from  that  building  to  a building  where  they  could  be 
specially  treated  having  regard  to  their  condit'on.” 


And  there  is  one  other  reason.  In  the  present  pressure  for  accommodation, 
an  institution  built  for  chronic  cases  is  soon  utilised  for  acute  patients  and  then 
filled  with  them.  Banstead  was  established  originally  for  chronic  patients  ; 
it  is  now  a general  asylum.  The  same  thing  occurred  at  Winwick  in  Lancashire. 

It  was  built  as  a cheaper  asylum  for  these  patients.  But  “they  [the  asylum  ' 

authorities]  convert  them  all  in  time,  the  pressure  of  new  cases  is  too  great.” 

In  spite,  then,  of  the  difficulty,  to  which  Dr.  Spence,  the  Medical  Superintendent  jy 

of  the  Staffordshire  County  Asylum,  refers,  of  having  “in  one  establishment  31754,  31756. 
two  classes  of  patients,  the  ordinary  workhouse  inmates  and  persons  afflicted 
with  mental  enfeeblement,”  it  would  seem  best  in  association  with  asylums 
to  erect  for  chronic  patients  cheaper  buildings  or  simple  inexpensive  homes.  31934 
With  this  view  we  agree,  on  the  understanding  that  by  the  terms  of  the 
eertificate  of  the  Board  of  Control  such  buildings  shall  be  retained,  as  long  as 
may  seem  desirable,  solely  for  the  use  of  this  class  of  patient.  Otherwise,  in 
the  erection  of  buildings  of  this  type  no  remedy  will  be  found  for  the  present 


pressure. 

We  understand  that  it  is  alleged  that  there  are  in  some  districts  workhouses,  Davy,  Voi.  iv., 
no  longer  required  for  strictly  Poor  Law  purposes,  which  from  their  situation,  33859. 
construction,  and  the  area  of  land  which  they  possess,  might,  with  advantage, 
be  used  as  such  auxiliary  asylums,  and  might  be  handed  over,  on  suitable  terms, 
to  the  Committee  for  such  use.  We  have  not  ourselves  inspected  any  such 
institutions;  but  if  they  exist,  we  see  no  objection  to  the  proposed  conversion, 
subject,  of  course,  to  the  Board  of  Control  being  satisfied  of  their  suitability 
for  the  detention  of  some  class  of  the  mentally  defective  and  to  their  entire 
disuse  for  other  purposes,  and  to  the  consent  of  the  Local  Government  Board. 


(2)  Family  Colonies,. 

686.  But  another,  and  less  expensive,  provision  may  be  made  for  these  cases.  Family  gnanliati- 
on  the  method  of  “ family  care  ” or  “ guardianship.”  The  additional  wards  shii).  - •; 

may  cost  £120  a bed,  with  maintenance  at  from  7s.  to  9s.  2d.  a week.  And  of 
building,  there  seems  to  be  no  end  ; for,  that  the  £120  \Vould  be  accepted  as  a maxi-  ciarc,  VoU  iv., 
mum  for  a building  for  such  a purpose  is  doubtful,  unless  the  whole  adminis-  ' 
tration  of  mentally  defective  persons  be  conducted  with  a strong  hand  and  wath 
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Family  guardian 
ship— 

Clare,  Vol.  IV., 
3.3710. 

Vol.  IV.,  33710. 


- a vigour  and  control  that  is  not  at  present  applied  to  it.  In  reference  to  this 
estimated  cost  and  to  the  subject  generally,  Mr.  Clare,  the  clerk  to  the  Lancashire 
Asylums  Board,  said  : — “I  should  not  like  to  commit  myself  to  any  figures, 
because  one  sees  the  variation  in  the  cost  of  asylums  recently  built ; there  is  only 
one  thing  that  .seems  invariable,  namel}',  an  increase  in  cost  as  time  goes  on, 
largely  owing,  of  course  to  the  increased  cost  of  wages  and  material,  and 
jiartl}’-  to  carrying  out  tlie  latest  scientific  ideas,  or  philanthropic  ideas,  for 
dealing  with  pauper  lunatics,  without  any  evidence  really  to  show  that  the  in- 
creased expenditure  has  benefited  lunacy ; in  fact,  as  far  as  I can  see,  all  the 
ex])enditure  during  the  last  twenty  years  on  lunacy  has  not  been  any  benefit 
to  lunatics.  I will  not  say  it  has  done  any  harm,  but  there  has  been  no  sub- 
stantial benefit  deiived.” 

Even  if  this  be  approximately  true,  an  alternative  method  of  dealing  with 
that  class  without  incurring  a large  initial  expenditure,  and,  at  least  at  no  higher 
rate  of  maintenance  than  that  at  present  in  force — siy,  as  in  Scotland,  7s.  a week, 
is  worthy  of  careful  consideration  at  the  present  time. 


Boarding-out 
of  children. 

Ma«on,  Vol.  1.,  p. 
107,  c.  1,  1994. 


Evan.y,  Vol.  I.,  p. 
145,  0.  2. 


687.  Boarding-out  as  practised  in  England  and  Wales  is  available  for  children 
only  : its  aim  is  to  supply  family  homes  for  orphan  and  deserted  children  ; 
it  is  organised  in  connection  with  local  boarding-out  committees,  and  if  it  be 
“ outside  the  union  ” it  is  under  the  direct  inspection  of  the  lady  inspectors 
of  the  Local  Government  Board.  As  a rule,  judging  from  the  evidence  we 
have  received  from  Miss  Mason  and  Miss  Evans,  the  inspectors,  we  do  not 
think  that,  as  at  present  conducted,  it  is  to  be  recommended  as  a method  applica- 
ble to  the  care  of  mentally  defective  children  and  young  persons.  For  these 
children,  other  safeguards  besides  those  required  for  healthy,  sound  children 
would  naturally  be  desired,  together  with  closer  and  more  constant  medical 
supervision  and  provision  for  the  special  education  and  training  which  their 
condition  demands. 


Outdoor  relief 
of  mentally 
defective  children 
and  adults  as  a 
form  of 
boarding  out. 
Sixty-first  Report 
Commissioners  in 
Lunacy  (1907), 

P-  2. 


Cun  .’ngham  Brown.' 
Vo).  I.,  p.  624,  c.  1,  i 


688.  Apart  from  boarding-out,  strictly  so-called,  there  is  a kind  of  boarding- 
out  connected  with  the  administration  of  outdoor  relief.  Both  mentally  de- 
fective children  and  adults  are  so  boarded-out,  to  the  number  of  5,595.  Judging 
from  our  own  visits  and  from  the  evidence  of  Dr.  Cunyngham  Brown,  Deputy 
Medical  Officer  of  His  Majesty’s  Prison,  Parkhurst,  who  had  made  a special 
investigation  into  these  cases,  and  from  the  reports  of  our  medical  investigators, 
we  think,  as  we  have  said  before,  that  there  is  urgent  need  that  these  cases  should 
be  visited  regularly  by  the  Commissioners  of  the  Board  of  Control  and  by  the 
officers  of  the  local  committees  for  the  care  of  mentally  defective  persons,  the 
bodies  who  would  be  directly  responsible  both  for  their  supervision,  and,  so  far 
as  need  be,  for  their  maintenance,  if  our  recommendations  are  adoptel. 

As  an  indication  of  the  present  state  of  things  we  quote  sentences  from 
Dr.  Cunyngham  Brown’s  evidence. 

“ The  care  of  the  patients  is  entrusted  in  nearly  all  cases  to  their  natural  guardians 
or  relatives  . . . Out  of  215  cases,  of  which  I have  careful  notes,  the  guardianship  was 
obviously  bad  in  sixty-five,  doubtful  in  twenty-seven,  and  in  ninety-eight  satisfactory. 
In  a considerable  number  of  cases  I found  pauper  lunatics  living  unde?  the  care  of  rela- 
tions, parents,  or  others  who  were  distinctly  of  weak  mind,  and  most  of  the  Parochial 
Medical  Officers  with  whom  I spoke  knew  of  cases  of  this  kind.  In  one  case  in  which  the 
patient,  an  imbecile  lad  aged  twenty,  slept  in  the  same  bed  with  his  sister  aged  eighteen, 
the  mother  was  certainly  weak-minded.  In  another  case,  in  an  adjoining  town,  one 
imbecile  girl,  who  had  however  only  been  six  months  on  the  list,  had  an  idiot  child  and 
was  living  under  very  bad  guardianship.” 

'i'hen  follow  two  other  extremely  bad  cases  ; and  lastly,  this  one,  and  the 
conclusion. 


(Junyngham  Brown,  ” another  town  two  sisters,  aged  twenty  and  thirty,  cases  of  congenital  but  not 

Vol.  I.,  p.  624,  c.  1.  profound  imbecility,  were  leading  lives  of  prostitutifiui.  It  is  difficult  to  write  of  these 

things,  but  cases  of  this  kind,  and  the  conditions  from  which  they  must  inevitably  arise, 
are  so  frequently  encountered  that  they  constitute  an  evil  which  must  be  recognised 
and  should  be  instantly  remedied.  In  a very  large  proportion  of  cases  the  accommo- 
dation was  bad.  Out  of  183  cases,  serious  overcrowding  was  present  in  fifty-three,  or 
28 ‘9  per  cent.  ; twenty-eight  were  lodgers  and  living  in  one  room,  and  in'  102  cases 
no  overcrowding  was  present.  In  verv  fe  v cases  had  the  patients  their  own  bed-rooms. 
The  rooms  in  which  the  patients  live  w'ere  clean  and  comfortable  in  55 '5  per  cent., 
fairly  clean  in  13  per  cent.,  very  dirty  in  31  ’5  per  cent,  and  in  68  per  cent,  of  these  latter 
absolutely  filthy.  The  apparent  dirt  and  state  of  neglect  in  which  some  of  these 
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patients  live  is  indescribable.  I have  found  patients  sleeping  on  beds  made  of  stra-.v, 
in  sacks,  on  rags,  on  broken  down  camp-beds,  and  in  many  cases  adult  patients  sleeping 
in  the  same  room  with  other  adult  inmates  of  the  opposite  sex.  In  many  other  cases, 
however,  I found  the  patients  living  in  clean  and  comfortable  rooms,  well  clothed  and 
tended. 

“ I am  unable  to  speak  of  the  patients’  diet,  for  though  I called  at  many  houses 
at  the  ordinary  meal  times  I only  rarely  found  them  at  meals.  Probably  this  is  due 
to  the  fact  that  in  many  houses  of  this  class  there  are  no  set  hours  for  meals.  I was 
informed,  however,  by  many  of  the  senile  class  that  their  staple  food  was  bread  and 
dripping  and  tea,  and  in  the  case  of  single  patients  living  alone  it  is  difficult  to  see  how 
they  could  afford  much  more  out  of  the  sums  allowed  to  them  by  the  boards  of  guardians. 

“ The  sums  paid  by  the  board  of  guardians  to  the  patients  or  their  guardians  range 
from  Is.  6d.  to  7s.  I have  only,  however,  found  one  patient  receiving  the  latter  sum, 
and  the  average  sum  paid  in  the  cases  I visited  is  3s.  not  including  those  cases  in  which 
the  patients  receive  medical  relief  solely.  These  sums  are,  of  course,  utterly  inadequate 
for  the  proper  care  and  maintenance  of  the  patients.  It  is  true,  however,  that  about 
one  half  of  these  cases  are  mild  dements  or  high  grade  imbeciles  who  are  not  unable 
to  earn  small  sums,  as  a rule  very  small  sums,  to  add  to  the  aid  given  by  the  guardian.s. 
In  the  case  of  the  other  half,  the  care  of  these  patients  presses  with  undue  severity  upon 
their  guardians.  This  system  is  probably  the  cheapest,  as  it  is  almost  certainly  the 
worst  form,  of  family  care  of  the  insane  in  any  civilised  country.” 

Some  of  us  visited  the  mentally  defective  “outdoor  relief”  cases  in  London 
and  Cardiff  and,  from  our  personal  investigations  in  these  places,  we  are  con- 
vinced as  to  the  need  of  much  more  stringent  supervision  and  control  than, 
unhappily,  exists  at  present. 

689.  Instead  of  outdoor  relief,  or  boarding-out  as  generally  understood.  Dr. 
Cunyngham  Brown  advocated  the  adoption  of  the  system  of  family  care  under 
special  conditions  applicable  to  England,  but  on  general  lines  which  are  now  widely 
approved  and  accepted  in  Holland,  Belgium,  Germany,  France  and  Scotland.  We 
have  ourselves  examined  the  method  as  it  is  in  force  in  these  countries,  and  by  the 
application  of  it  to  England  we  think  that  a considerable  advance  may  be  made 
in  the  care  of  mentally  defective  patients  and  especially  in  the  maintenance 
of  harmless  patients  of  unsound  mind  and  the  feeble-minded.  We  will  not  here 
describe  the  various  plans  in  any  detail.  Descriptions  of  them  will  be  found 
in  the  volume  of  Appendices,  pp.  264-275,  and  in  the  evidence  of  Dr.  Cunyngham 
Brown.  We  will  only  refer  to  two  kinds  of  family  care,  that  organised  in  relation 
to  a colony  and  to  the  residents  in  the  immediate  vicinity,  and  the  method  of 
family  guardianship,  as  it  is  now  in  operation  in  Scotland. 

“ By  the  family  care  is  understood  the  lodging  of  a suitable  patient  for 
adequate  compensation  in  an  appropriate  family  which  places  itself  voluntarily 
-at  the  service  of  the  asylum  and  its  doctors.”  “ The  patients  after  being  placed 
in  a family  still  belong  to  the  asylum,  and  are  still  under  the  care  and  supervision 
•of  the  director  as  well  as  that  of  the  specially  appointed  doctors  and  over- 
seers, and  they  may  at  any  time  be  taken  back  into  the  asylum.” 


Outdoor  relief 
of  mentally 
defective  child- 
ren and  adults  as 
a form  of 
boarding  < ut 
— contJ. 

Cunyngham  Brown, 
Vol.  I.,  p.  524,  a.  1. 


Boarding-out, 
family  care  or 
giiardiansbip  for 
adults  on  the 
lines  of  the 
Fantily  Colony. 

Cunyngham  Brown, 
Vol.  I.,  p.  5H>,  c.  1. 
Eichholz,  Vol.  I., 
p.  209.  c.  1. 
Cunyngham  Brown, 
Vol.  I.,  pp.  510-520. 


Cimyngliam  Brow  n, 
Vol.  L,  p.  625,  c.  1. 


690.  One  instance  of  this  method  of  treatment  is  that  provided  at  Gheel,  Gheel  Asylum 
a village  of  about  11,000  inhabitants,  situated  some  twenty-five  miles  from  and  Village 
Antwerp,  which  some  of  us  visited  in  May,  1905.  The  patients,  who  number  about  Colony. 
2,000,  live  mostly  as  boarders  at  houses  in  the  village,  or  in  small  farms  or  other 
houses  in  the  surrounding  district.  There  is  also  a central  asylum,  accommo- 
dating a few  patients  for  whom  institutional  care  is  necessary.  There  is  a 
medical  director  assisted  by  five  a.ssistant  physicians,  and  a special  pathologist 
for  scientific  work.  There  are  also  several  lay  inspectors,  who  visit  every  house 
in  their  respective  districts  once  a week. 

All  pauper  patients  are  received  first  in  the  central  establishment  and  thence 
are  drafted  to  the  care  of  their  “ hosts.”  If  a patient  shows  dangerous  tendencies 
the  law  requires  that  he  should  be  sent  to  an  asylum.  Patients  requiring  con- 
tinuous restraint,  suicidal  cases,  homicidal  cases,  those  likely  to  commit  acts 
of  indecency,  etc.,  are  not.  eligible  for  admission  under  the  “ Gheel  ” system. 

The  patients  appeared  to  be  treated,  in  most  instances,  as  “ one  of  the 
family  ” of  their  hosts. 

The  charge  which  was  made  for  their  care  and  maintenance  varied  from 
8d.  to  lid.  a day,  of  which  2d.  a day  was  deducted  for  administrative  expenses, 
the  “ host  ” receiving  therefore  from  6d.  to  9d.  a day  for  each  case.  Private 
patients  were  also  taken  at  charges  varying  from  £16  to  £150  per  annum.  As  a 
rule,  only  one  patient  was  allowed  in  each  house,  but  where  there  were  two, 
each  was  provided  with  a.  separate  room ; and  there  were  stringent  regulations 
as  to  the  size  of  rooms,  bedding  and  clothing  and  cleanliness. 
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The  Family 
Colony  of 
Dun-sur-Auron. 

Cuny  ngham-  Brown, 
Vol.  I,  p.  521,  0.  1. 


Macpherson,  Vol. 
III.,  p.  33.  c.  2. 
21255. 


Cunyngham  - Brown , 
Vol.  I.,  p.  521,  c.  1. 


p.  521,  o 2.  ; 


691.  Another  instance  of  this  method  of  treatment  is  that  provided  in  the 
neighbourhood  of  Dun-sur-Auron  and  Ainay-le-Chateau  in  France.  We  quote 
the  greater  part  of  Dr.  Cunyngham- Brown’s  account  of  it.  It  was  established  to 
meet  the  pressure  of  chronic  harmless  cases  at  the  as^diims,  and  it  has  greatly 
improved  the  health  and  increased  the  contentment  of  the  jiatients.  It  pro- 
vides for  the  patients  at  less  than  a shilling  a day.  It  consists  of  a central 
colony  with  an  asylum  linked  to  more  distant  sub-colonies.  The  colony  itself 
is  an  aggregation  of  patients  who  are  iilaced  under  the  charge  of  guardians,, 
who  are  the  heads  of  the  families  in  wliich  the  patients  are  boarded  and  super- 
vised. We  believe  that  asylums — hospitals  we  would  rather  call  them — especially 
asylums  of  the  village  type  like  that  at  Kingseat,  near  Aberdeen,  might  be  used 
as  centres  of  “ colonisation,”  and  that  in  country  districts  in  connection  with 
these  asylums  family  guardianship  might  very  advantageously  be  extended 
by  degrees,  when  people  in  the  neighbourhood  became  interested  in  it  and  found  it 
profitable.  Even  if  cottages  suitable  for  the  purpose  were  built  in  the  district 
and  let  to  tenants  who  would  be  suitable  “ guardians,”  there  would,  we 
think,  be  but  little  financial  risk,  once  the  custom  of  caring  for  the  mentally 
defective  in  this  way  became  established.  Once  this  were  done,  a new,  better, 
and  more  readily  extendel  method  of  providing  for  perhaps  a third  of  the 
mentally  defective  could  be  brought  into  operation.  But  we  would  quote  Dr, 
Cunyngham- Brown’s  statement. 

“ Founded  in  1892,  the  colony  of  Dun-sur-Auron  was  instituted  explicitly  for  the 
disencumbrance  of  the  asylums  of  the  Seine  Department,  and  the  cases  selected  for 
transfer  were,  conformably  to  the  ministerial  instruction  of  M.  Loubet,  ‘ aged  people 
certified  as  insane,  but  in  whom  the  condition  of  dementia,  inciuable  but  tranquil,  and 
the  senile  enfeeblement  of  their  faculties,  hardly  jusHfied  their  detention  in  an  asylum.” 

“ This  class  of  patient  still  preponderates  in  these  colonies,  but  as  experience 
gradually  disclosed  the  fact  that  the  subjects  of  many  other  forms  of  mental  affection 
did  well  under  family  care,  Dr.  Marie,  the  founder  and  first  medical  director  of  this  colony, 
now  medical  superintendent  of  the  asylum  of  Villejuif,  obtained  a progressive  extension 
of  the  categories  of  cases  likely  to  benefit  by  this  form  of  assistance,  and  to-day  there  are- 
also  many  cases  of  delusional  insanity,  chronic  mania  and  melancholia,  and  adolescent 
dementia. 

“ The  colony  at  Dun-sur-Auron  gave  such  good  results  that  the  numbers  steadily 
increased;  the  dependent  colony  at  Levet  was  opened  in  1896;  the  colony  at  Ainay- 
le-Chateau  was  opened  shortly  after,  and  in  1900  converted  into  an  independent  colony  ; 
and  numerous  small  villages  in  the  neighbourhood  were  made  the  foci  of  sub-colonies, 
each  with  its  little  asylum,  lazarette,  or  bathing  establishment.  At  the  time  of  my  visit 
early  this  year  ( 90i»)  there  were  660  patients  at  Dun,  83  at  Levet,  some  200  odd  at  the 
sub-colonies  of  Bussy,  Osmery  and  Ourouer,  438  at  Ainay-le-Chateau,  and  arrangements 
were  being  made  for  future  settlements  at  many  other  villages  in  the  neighbourhood. 

“ At  Dun  and  Ainay  there  are  asylums  each  in  charge  of  a medical  director,  who  is 
assisted  at  Dun  by  a medecin-adjoint ; and  another  at  the  colony  at  Levet.  Most  of 
the  sub-colonies  are  connected  by  telephone  with  the  asylums  at  Dun  or  Ainay  and  each 
sub-colony  is  in  charge  of  a lay  overseer  or  surveiUant  des  jdacements.  The  patients 
are  visited  at  regular  and  frequent  intervals,  and  come  regularly  to  the  asylum  or 
the  hospital  of  their  sub-colony  for  bathing  and  examination.  The  asylum  is,  further, 
the  social  centre  of  the  colony,  where  the  patients  meet  in  the  salle-de-reunion  for  games 
and  conversation. 

“ I made  a house-to-house  visitation  to  most  of  the  600  patients  in  the  village  of 
Dun-sur-Auron,  and  also  the  hamlets  of  Bussy  and  Osmery,  and  encountered  many  in  the- 
streets,  unmistakably  demented,  but  attracting  no  attention  whatever  from  the  ordinary 
inhabitants.  I found  them  occasionally  nt  work,  but  as  the  majority  are  of  advanced 
years,  they  were  for  the  most  part  employing  themselves  in  desultory  fashion,  or  at 
meals.  The  interiors  of  the  houses  were  certainly  above  the  ordinary  dwellings  of  the- 
place  in  point  of  cleanliness  and  order,  and  the  patients’  clothing  and  bedding  I found 
in  excellent  condition.  Only  two  patients,  as  a rule,  are  permitted  in  one  house,  as  it  has 
been  found  there,  as  elsewhere,  that  when  more  than  two  are  allowed,  the  proper  blending 
of  the  patients  with  the  life  of  the  family  is  impeded.  The  rules  stipulate  that  the  food 
of  the  patients  must  be  the  same  as  that  of  the  family  and  that  at  least  three  and  a 
half  kilograms  of  bread  and  one  litre  of  wine  must  be  supplied  to  each  patient  per  week, 
and  four  days  a week  fresh  meat,  independently  of  vegetables  and  other  foods.  The 
patients  appeared  thoroughly  contented,  and  though,  being  for  the  most  part  Parisians, 
many  desired  to  return  to  Paris,  not  one  wished,  here  or  elsewhere,  to  exchange  the 
life  of  the  colony  for  that  of  the  asylum. 

“ At  Ainay-le-Chateau  and  the  sub-colony  of  St.  Bonney  I found  the  same  condition 
and  received  the  same  favourable  impression. 

“ The  only  points  that  seemed  open  to  question  were,  firstly,  whether  it  is  advisable 
to  transfer  aged  people,  habituated  town  dwellers,  to  a distant  colony  where  they  are 
out  of  reach  of  their  friends  or  relatives,  amongst  a people  who,  however  well  disposed, 
have  other  ways  than  theirs  ; and  secondly,  whether  some  binding  restrictions  should 
not  be  inserted  in  the  rules  of  the  colony  as  regards  the  supplying  of  alcohol  to  the  patients. 
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“ The  sum  paid  to  the  nourricier  for  each  patient  is  Ifr.  10c.  per  day.  The  personal  The  Family 
clothing  is  supplied  from  the  institution,  and  this,  added  to  the  expenses  of  the  infirmaries,  Colony  of 
medical  and  other  service,  etc.,  raises  the  daily  cost  to  Ifr.  40c.  in  the  case  of  Ainay  Dun-sur-Auron 
and  to  Ifr.  60c.  in  the  case  of  Dun,  per  patient.  The  average  cost  per  patient  per  day  in  the  — contd. 
asylums  of  the  Seine  Department  is  2fr.  75c.  If  to  this  saving  be  added  the  avoidance  For  summary  of 
of  erection  of  fresh  structures  the  resulting  economy  is  very  considerable.  Practically 
the  same  system  is  in  operation  at  many  of  the  family  colonies.  The  two  I visited  were  pp,  525^  526. 
Gardelegen  and  Jerichow,  and  as  the  conditions  obtaining  amongst  the  patients  are 
the  same  at  both  places,  Jerichow  only  need  be  described.” 

692.  We  think  tliat  a system  of  family  care  or  guardianship,  adopted  Trial  of  the 
under  these  conditions  with  all  necessary  sanitary  and  medical  safeguards,  is  Continental 
well  worthy  of  careful  consideration  by  the  Board  of  Control,  and  by  the  local  method  of  the 
authorities  connected  with  it ; and  we  very  strongly  recommend  that  a scheme  fd^cated^^”^ 
of  this  kind  should  be  set  on  foot,  and  gradually  extended,  under  capable  manage- 
ment and  good  personal  guidance.  Possibly  a religious  body  or  community,  or 
some  large  voluntary  association,  might  undertake  the  task  in  a suitable  county  in 
England  or  Wales,  and  might  combine  personal  insight  and  initiative  with 
scientific  methods  and  religious  earnestness.  In  this  and  in  other  ways,  voluntary 
institutions,  organised  in  connection  with  the  Board  of  Control,  placed  under  the 
general  supervision  of  medical  men,  certified,  and  made  part  of  the  general 
administration  of  the  country  for  the  care  of  the  mentally  defective,  might 
render  great  assistance  to  the  State  at  relatively  a very  small  cost. 

(3)  The  Scottish  System  of  Boarding-out  or  Family  Guardianship, 


693.  The  Scottish  system  of  family  guardianship  or  boarding-out  is  de- 
scribed by  Mr.  Spence,  Secretary  to  the  General  Board  of  Lunacy  in  Scotland, 
in  a very  few  words.  He  writes  : — 

“ Section  95  of  the  Lunacy  Act  of  1857  contains  a provision  to  the  effect  that  all 
pauper  lunatics  must  be  removed  to  the  asylum  serving  the  Lunacy  District  to  which 
they  belong,  unless  the  Board  shall  sanction  their  disposal  otherwise.  It  is  the  provision 
briefly  summarised  in  the  words  italicised  which  brought  the  Board  into  official  relations 
with  all  pauper  lunatics  wherever  placed,  and  which  enabled  them  to  permit  such  pauper 
lunatics  as  could  properly  be  provided  for  in  private  dwellings  to  be  so  disposed  of. 

“ Pauper  patients  are  kept  with  the  sanction  of  the  Board  in  private  dwellings,  either 
with  relatives  or  unrelated  persons,  and  either  singly  or  in  numbers  not  exceeding  four. 

“ They  may  either  be  removed  from  establishments  for  the  insane  to  pri- 
vate care,  or  may  be  left  under  such  care  on  becoming  chargeable,  without  having 
been  in  an  asylum  or  other  establishment.  In  the  former  case  no  medical  certificate 
is  required  beyond  a statement  by  the  principal  medical  officer  of  the  establishment 
on  a prescribed  form,  to  enable  the  Board  to  judge  of  the  patient’s  fitness  for  such  a 
mode  of  care.  In  the  latter  case  (the  patient  not  being  already  certified),  two  medical 
certificates  and  other  particulars  on  prescribed  forms  must  be  presented  with  the  appli- 
cation. The  Board  may  at  any  time  withdraw  their  sanction  to  the  residence  of  a 
pauper  lunatic  in  a private  dwelling  and  order  removal  to  an  asylum  or  other  establish- 
ment, or  to  another  house  and  guardian.  The  form  of  the  medical  certificates  is  as 
regards  the  certification  of  lunacy  somewhat  similar  to  that  prescribed  by  the  Act  in  the 
case  of  patients  received  into  asylums,  but  they  must  state  in  addition  that  the  patient 
‘ does  not  require,  either  for  his  own  welfare  or  the  public  safety,  to  be  placed  in  an  asylum, 
and  is  a proper  person  to  be  detained  under  care  and  treatment  in  a private  dwelling’, 
and  further,  that  ‘ the  circumstances  in  which  the  patient  will  be  placed  are  suitable  and 
sufficient  for  his  proper  care  and  treatment.’ 

“ Pauper  lunatics  in  private  dwellings  are  visited  at  least  once  a year  by  a Commis- 
sioner or  Deputy  Commissioner.  The  visit  is  repeated  when  occasion  calls  for  it,  and  in  the 
case  of  many  aggregations  of  patients  boarded  m villages,  at  least  two  visits  a year  are 
regularly  paid.  The  inspector  of  poor  must  visit  half-yearly,  and  a local  medical  officer 
quarterly,  and  these  local  visits  must  be  recorded  in  a visiting  book  kept  in  the  patient’s 
house.  The  reports  of  the  Deputy  Commissioners  are  entered  on  a case  record  kept 
for  each  patient  at  the  office  of  the  Board,  on  which  is  recorded  all  such  reports  with 
minutes  in  reference  to  them,  a summary  of  the  leading  facts  of  the  patient’s  history, 
and  a precis  of  all  correspondence  regarding  his  case.  The  past  history  of  each  patient 
can  thus  be  at  once  fully  traced.” 


Family  Guardian- 
ship oi'^f  Board- 
ing-out ” in 
Scotland. 

Spence,  Vo].  III., 
p.  12,  c.  1. 

Cf.  also 

C.  Macpherson, 

Vol.  III.,  p.  46,  c.  2. 
20  & 21 

Vic.,  e.  71.  S.  95. 


S.  5, 


25  & 26 
Vic.,  c.  54. 

29  &30 

Vic.,  c.  51.  S.  13. 
29  & 30 

Vic.,  c.  51.  S.  9. 


694,  The  diffusion  of  this  method  of  family  guardianship  in  Scotland  is  very 
remarkable.  Though  only  of  comparatively  recent  origin,  it  is  now  very  well 
established  and  works  smoothly  and  satisfactorily.  Under  the  influence  of  the 
Scottish  General  Board  of  Lunacy,  it  is  adopted  in  some  districts  as  a kind  of  local 
industry,  so  that  the  conditions  of  guardianship  become  well  known  in  the  locality, 
and  the  control  over  the  guardians  by  inspection  is  exercised  readily  and 
effectually.  Mr.  Motion,  Inspector  of  Poor  to  the  Parish  of  Glasgow,  told  us  how 
“ boarding-out  ” was  extended  to  meet  the  needs  of  chronic  harmless  cases 
at  Glasgow.  “Previous  to  May,  1885,”  he  said,  “the  borough  and  parish  jiotion,«Voi.  m., 
of  Glasgow  had  practically  no  boarding-out.  After  that  period,  to  prevent  the  2iS5i.  ^ 
erection  of  additions  to  the  asylums,  and  as  we  knew  there  were  a number  of 
chronic  harmless  cases  quite  fit  to  be  boarded-out,  efforts  were  at  once  started 
to  find  suitable  places.  I am  a native  of  St.  Andrews,  and  I knew  that  in  the 
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Family  Guardian-  county  of  Fife  there  were  a number  of  little  hamlets  or  villages  where  weaving 
i^^out  ” practised  for  ages  past,  and  I went  there  personally  and  sent  my 

Scotland.— coTi^c?  ^^^^stant  to  elicit  the  sympathy  and  good  offices  of  the  local  medical  gentlemen, 
Motion,  Vol.  III.,  and  was  able  to  board  out,  roughly  speaking,  what  has  now  risen  to  a very,  very 
large  proportion  of  our  insane,  at  sums  varying  from  6s.  to  7s.  per  week.  The 
average  cost  last  year  is  8s.  8d.  per  week  ; the  difference  between  that  and 
keeping  them  in  an  asylum,  roughly  speaking,  would  be  about  £2,500  or  £3,000 
. . . After  the  first  few,  we  could  then  pick  and  choose  the  best  type  of  guardian.” 
The  medical  men  in  the  district  advocated  and  assisted  the  movement 
greatly,  and  care  was  taken  in  the  selection  of  cases.  * 

“ We  went  through  this  p’articular  asylum,”  Mr.  Motion  said,  “ and  found  the  class 
of  inmates  that  were  working  about  the  farm,  and  on  the  land,  and  were  otherwise  suitable 
; for  boarding-out ; we  selected  them  and  got  the  medical  superintendent  to  certify  that 

they  were  fit  to  be  boarded-out  and  removed  them  accordingly. 

As  to  the  selection  of  homes  we  take  the  houses  as  they  are,  and  preferably  with 
fome  aged  couples  whose  family  have  gone  off  and  left  them  with  plenty  of  bed  accom- 
modation, and  preferably  in  fruit-growing  districts,  such  as  the  village  of  Balmullo 
in  Fifeshire,  near  Leuchars  Junction,  and  Ceres  and  Craigrothie  further  west,  and  especi- 
ally the  district  of  Lanark  which  was  visited  by  members  of  the  Home  Relief  Congress 
under  the  presidency  of  Dr.  Charles  Macpherson,  the  previous  witness.  The  house 
is  first  inspected  by  the  Inspector  of  Poor ; if  it  passes  him,  application  is  made  to  the 
General  Lunacy  Board,  and  Dr.  Macpherson,  the  Deputy- Commissioner  in  Lunacy, 
and  his  colleague  then  visit,  and  before  we  can  put  a patient  in  there  it  must  receive  their 
approval.” 

Dr.  Sutherland,  Deputy  Commissioner  in  Lunacy  for  Scotland,  considered 
c°Macphera^^’  ^ Cent,  of  lunatics  in  asylums  were  boarded-out,  as  he  and  Dr.  Charles 

Vol.  iii.,p.  46’,  c.  2.  Macpherson,  his  colleague,  thought  would  be  advisable,  “ the  saving  in  Scotland 
would  be  £66,000  per  annum  and  in  England  £480,000  ” ; but  he  proceeded  to 
show  how  far  from  being  reached  was  his  standard  of  30  per  cent,  for  Scotland. 
He  said  : — 

“ In  ten  counties,  including  Ayr,  Aberdeen,  Edinburgh,  Stirling,  Dumfries,  etc.,  there  are 
eighty-six  parishes  large  and  small,  with  1,645  chargeable  insane,  of  whom  only  130,  or  8 per  cent, 
are  boarded  out ; and  in  fifteen  counties,  including  Ayr,  Aberdeen,  Fife,  Renfrew,  Stirling,  Dum- 
barton, etc.,  there  are  202  parishes  with  1,152  insane,  not  one  of  whom  is  provided  for  outside 
the  institutions.” 


Sutherland, 


Sutherland, 

Vol.  III.,  p.  244. 


695.  We  have  made  inquiry  in  regard  to  the  system  here  described,  both 
in  the  evidence  we  have  taken  and  by  our  personal  visits,  and  while,  no  doubt. 
Cun  h Brown  particular  instances,  criticisms  might  with  some  justice  be  made,  still,  in  our 
Vol.  rfp.  522,  c.  1.’  opinion,  there  seems  no  reason  why,  under  close  medical  supervision,  it  should  not 
MacpheKon,  Vol.  adopted  gradually  and  experimentally  in  a country  district  in  England.  In 
Cun’ySgha’m  Biown,  Scotland,  some  19  per  cent,  of  the  insane  persons  in  receipt  of  relief  are  provided 
Vol.  I.,  p.  523,  c.  1.  family  guardianship.  The  sum  paid  for  board  and  oversight  varies  from 

7s.  per  week  in  the  large  urban  and  burghal  parishes  to  3s.  9|d.  in  the  case  of 
Shetland.  We  think  that  in  suitable  districts  it  should  be  the  subject  of  fair 
experiment  under  altogether  new  conditions,  supported  by  the  local  committees 
for  the  care  of  mentally  defective  persons,  supervised  and  actively  supported 
by  the  Board  of  Control,  and  altogether  dissociated  from  the  PoorLaw  and 
pauperism.  The  medical  officer  or  one  of  the  medical  officers  of  the  committee 
might  take  the  place  of  the  “ Inspector  ” or,  as  we  should  say,  relieving  officer, 
in  the  Scottish  procedure  and  pay  the  half-yearly  visits  ; a member  of  the  com- 
mittee might  pay  the  quarterly  visit ; and  the  Commissioner  or  Assistant  Com- 
missioner of  the  Board  of  Control  might  visit  yearly.  For  information  as  to  the 
character  of  the  houses  in  which  and  of  the  people  with  whom  the  mentally 
defective  persons  might  be  placed,  inquiry  might  be  made  privately  in  many 
ways  which  are  at  the  disposal  of  a standing  committee  of  a county  or  county 
borough  council.* 

Preamble  (7)i  ""  Accordingly  we  would  recommend  that  the  system  of  “ boarding-out,” 

or  family  guardianship,  as  practised  in  Scotland,  should  be  adopted  in  England 

for  suitable  cases. 

♦ We  have  learnt  that  an  attempt  was  made  to  introduce  this  system  into  England  in 
connection  with  the  County  Asylum  at  Melton  in  Suffolk.  Dr.  Whitwell,  who  gave  evidence 
' before  us,  subsequently  furnished  a short  account  of  the  experiment  which  he  initiated.  It  is 

printed  in  the  Appendix  paper-s,  Vol.  IV.,  p.  451.  The  plan  was  tried  in  17  cases  and  so  far  as  it 
went  was  very  successful.  It  continued  for  two  years.  It  was  held,  however,  by  the  Lunacy 
Commission,  correctly  no  doubt,  that  a lunatic  received  under  a Reception  Order  though  boarded 
out  (Lunacy  Act  1890,  Sec.  57)  had  to  be  recertified  periodically  (Sec.  38) ; and  “I  had  not,” 
Dr.  Whitwell  writes,  “foreseen  the  difficulty,  and,  since  in  my  zeal  to  give  the  experiment  the  best 
chance  of  succeeding,  I had  always,  in  selecting  the  boarding  house,  given  preference  to  those 
well  away  from  congregations  of  people,  the  patients  were  mostly  away  from  railway  lines  and 
somewhat  difficult  of  access  for  recertifying.  We  had  therefore  reluctantly  to  abandon  the 
scheme.” 


Trial  of  Scottish 

method 

advocated. 
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(4)  Large  Farm  Colonies. 

696.  Another  method  which  we  would  advocate  is  the  introduction  of  the  Large  Farm 
system  of  large  farm  colonies  on  lines  suggested  to  us  by  the  colonies  for  the  Colonies  in 
feeble-minded  which  have  been  established  in  the  United  States  of  America 

and  in  Canada,  and  which  are  described  by  us  in  Chapter  XLI.  In  America,  in  ssi,  anci  cf.  hso  ’ 
many  instances,  large  estates  have  been  purchased,  which  give  scope  for  training 
the  mentally  defective  in  labouring  work  generally,  in  farm  work,  and  in  horti-  members  of  the 
culture.  In  some  of  these  estates  the  colonists  are  thoroughly  accustomed  to  Commission  who 
manual  work,  and  are  capable  of  doing  a large  amount  of  hard  labour.  Thus,  at  Voi.  vii. 
the  Templeton  Colony  in  Massachusetts,  they  work  in  the  field,  break  rock  and  ct  Preamble  7. 
drill  it  for  blasting  with  explosives,  store  corn,  haul  bricks,  and  perform  many 
other  tasks  in  some  cases  even  without  supervision.  And  all  this  is  done,  not 
only  by  those  whom  we  would  call  “ feeble-minded,”  but  by  men  who  are  ex- 
tremely imbecile  or  idiotic,  and  who  “ have  not  human  speech.”  On  these  farm 
colonies  there  is  ample  room'  for  experiment  and  development.  New  plans  of 
education  can  be  put  in  operation.  The  originality  of  the  teacher  may  find  new 
methods  of  testing  and  training,  and  there  is  space  and  opportunity  for  different 
kinds  of  employment.  Where,  as  usually  in  America,  the  State  Authority  is 
careful  not  to  discourage  freshness- of  thought  and  ingenuity^  quite  extraordinary 
results  are  produced  on  these  estates  by  men  whose -lives  are  devoted  to  the  care 
of  the  mentally  defective,  results  which  may  throw  light  even  on 'the  methods  of 
education  that  may  be  suggested  for  the  education  of  normal  scholars  in  public 
elementary  schools. 

The  establishment  of  one  such  farm  colony  in  England  would  be  of  the 
greatest  service,  both  directly  and  indirectly; 

(5)  The  Probable  Cost  of  the  Colony  System. 

697.  We  now  pass  to  some  details  respecting  the  probable  cost  of  institutions  The  probable 
of  the  type  of  farm  colonies,  though  on  a smaller  scale  than  the  more  notable  cost  of  Colonies 
.colonies  , in  America,,  to  which  we  have  just  referred.  In  his  report  for  the  ™ 

year  1906,  the  Inspector  under  the  Inebriates  Acts  publishes  “some  details 

concerning  the  original  cost  of  establishment  in  the  case  of  existing  certified 

inebriate  reformatories.”  Experience  in  regard  to  the  cost  of  the  buildings,  for  inebriates. 

etc.,  required  for  this  class  is  of  service  in  estimating  the  expenditure  that  may  Report  of  inspector 

have  to  be  incurred  in  establishing  farm  colonies.  The  following  table  (see 

Group  III.)  shows  indeed  with  what  economy  the  necessary  buildings  may  be  (Cd.  3685). 

constructed. 


Conditions  of  establishment. 

Reformatory. 

H) 

Approximate  amount 
expended  on  site, 
alterations, 
building,  drainage, 
furniture,  &c.* 

(2) 

Group  I. 

£ 

Reformatories  established  j 
by  Local  Authorities.  I 

Farmfield 

Langho 

Cattal... 

45, .584 
110,349 
40,403 

Totals 

196,.336 

Group  II. 


Mum  her  of 
inmates  for 
which  each 
Reformatory 
is  certified. 
(3) 

Approximate 
cost  per  head. 

(4) 

£ 

113 

403 

185 

596 

80 

542 

378 

526 

Reformatories  established 
jointly  by  Local  Authori- 
ties and  other  persons. 


Group  III. 


1 

/ 


Brentry 


48,102 


240 


200 


Reformatories  established 
by  voluntary  bodies,  or 
private  persons  who  are  . 
unconnected  with  Local 
Authorities. 


Tot;d  .. 


Duxhurst 

6,000 

32 

National 

Institutions. 

Horfield 

3,640 

20 

Chesterfield 

7,862 

57 

Lewes  ... 

16,164 

1.50 

Ack  worth 

9,070 

90 

East  Harling  ... 

29,980 

1300 

72,716 

649 

187 


182 

138 

108 

101 

100 


112 


• The  sums  mentioned  in  this  column  include  all  amounts,  whether  paid  or  not,  which  are  required  to 
make  each  institution  freehold,  and  the  absolute  property  of  the  governing  body, 
t Including  accommodation  for  91  inmates,  not  yet  added  to  certificate. 
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Inebriates — contd. 


698.  The  comments  of  the  Inspector  on  this  table  are  as  follows : — 

“ Of  the  twelve  institutions  founded  under  Section  5,  three  have  been  brought  into 
existence  by  county  councils,  one  by  a board  formed  jointly  by  representatives  of  local 
authorities  and  philanthropic  persons,  and  eight  others  have  owed  their  origin  to  religious 
bodies,  temperance  societies,  or  private  persons.  With  regard  to  buildings,  two  (Langho 
and  Cattal)  have  been  specially  erected  de  novo,  five  others  (Brentry,  Ashford,  Farmfield, 
Newdigate,  and  East  Harling)  consist  for  the  most  part  of  specially  erected  buildings 
added  to  an  originally  existing  structure,  and  the  remaining  five  (Lewes,  Horfield, 
Ackworth,  Chesterfield,  and  Duxhurst)  have  been  established  in  already  existing  buildings 
which  required  but  little  adaptation.  Two  of  these  reformatories,  Ashford  and  Newdi- 
gate, have  lately  surrendered  their  certificates,  are  no  longer  available  for  the  reception 
of  cases,  and  will  therefore  receive  no  further  mention.  The  above  table  show,  in  as 
compact  a form  as  possible,  the  approximate  cost  of  establishment  in  reference  to  all 
institutions  now  existing. 

“ A glance  at  Column  4 will  show  that  the  actual  expenditure  upon  land  and  buildings 
ranges  approximately  from  £100  per  bed  as  minimum,  to  £596  as  maximum,  and  that 
all  institutions  built  by  local  authorities  are  provided  at  much  greater  cost  than  those 
which  owe  their  establishment  to  philanthropic  bodies  and  private  persons.  In  respect 
to  Group  I.,  however,  it  is  only  fair  to  remark  that  all  administrative  requirements 
(lighting,  heating,  drainage,  kitchen,  stores,  laundry,  etc.)  are  provided  to  meet  the 
needs  of  a considerable  increase  over  the  number  of  inmates  for  which  each  institution 
is  now  certified.  Langho,  for  instance,  could  be  extended  to  hold  400  or  500,  Cattal 
at  least  200,  and  Farmfield  200,  without  any  further  building  than  would  be  necessary 
to  provide  the  additional  sleeping  and  day  room  accommodation.  With  economy 
in  all  future  expenditure  it  should  be  possible  to  provide  this  supplementary  living  space 
at  an  amount  which  would  reduce  the  average  cost  at  each  place  to  a much  lower  figure. 
At  the  present  time  the  balance  between  administrative  provision  in  each  reformatory, 
and  accommodation  for  inmates,  is  unequal ; therefore,  so  long  as  this  condition  exists, 
any  estimate  of  expenditure  based  upon  the  present  cost  per  bed,  is  misleading.  When 
these  institutions  are  completed,  and  the  balance  is  adjusted,  the  amount  per  bed  should 
work  out  at  about  £300,  a figure  more  nearly  representing  the  actual  state,  and  con- 
sequently the  one  upon  which  all  remarks  concerning  the  original  cost  of  these  places 
will  be  based.  Moreover,  it  should  also  be  remembered  in  regard  to  the  reformatories 
in  Group  I.,  when  expenditure  is  compared  with  what  is  shown  in  relation  to  other 
institutions,  that  the  buildings  erected  by  local  authorities  are  undoubtedly  superior  to 
others  in  every  respect,  including  construction,  decoration,  fittings,  and  the  hundred 
and-one  small  details  which  mark  the  public  institution  of  the  present  day.  Whether 
this  should  be  so  or  not  I am  hardly  prepared  to  say,  but  it  is  certain  that  many  argu- 
ments could  be  adduced  in  favour  of  simpler  construction,  less  ornamentation,  and  the 
elimination  of  many  elaborate  details  which  are  now  considered  necessary  in  public 
buildings  designed  for  the  housing  of  persons  who  require  care  and  control.  Rightly 
or  wrongly,  these  arguments  appealed  with  force  to  those  of  us  who  were  interested  in 
the  provision  of  accommodation  for  inebriates,  and  some  efforts  were  made  to  encourage 
the  erection  of  buildings  which  could  be  characterised  as  monastic  in  their  simplicity. 
Unfortunately,  these  efforts  failed  wherever  local  authorities  were  concerned,  mainly 
owing  to  the  inclusion  of  details  which  were  considered  unavoidable,  such,  for  instance,  as 
decorative  outside  appearance,  oak-panelled  board  rooms,  tiled  walls,  tesselated  pave- 
ments to  corridors,  expensive  lighting  and  ventilation  plant,  and  suchlike  elaborations. 
The  county  architect  is  too  strong  a man  to  fight  against  so  long  as  he  is  stimulated 
to  erect  buildings  which  shall  be  a ‘ credit  to  the  county,’  so  long  as  he  is  permitted  to 
vie  with  neighbouring  professional  men  in  the  production  of  something  which  shall  be 
a credit  to  himself,  and  so  long  as  his  commission  depends  upon  what  he  spends  instead  of 
upon  what  he  saves.  For  these  reasons  it  soon  became  evident,  if  strict  economy  in  the 
provision  of  accommodation  were  to  be  carried  into  effect,  that  philanthropic  bodies  or 
private  persons  would  have  to  be  relied  upon  rather  than  local  authorities,  and  the  result 
as  justified  that  conclusion.  Even  accepting  £300  per  bed  as  the  real  figure  representing 
Group  I.,  that  amount  still  compares  unfavourably  with  the  average  cost  of  institutions 
established  under  Groups  II.  and  III.  Furthermore,  comparison  between  the  cost  per 
bed  of  Brentry  (partly  controlled  by  local  authorities)  and  the  average  cost  of  institu- 
tions in  Group  III.  (in  the  establishment  of  which  no  local  authority  had  any  voice) 
shows  distinctly  in  favour  of  the  latter.  Therefore,  so  far  as  our  experience  under  the 
Inebriates  Act  is  concerned,  the  result  is  both  interesting  and  curious  ; local  authorities 
acting  alone  need  £300  per  bed,  a mixed  board  of  local  authority  representatives  and 
philanthropic  persons  requires  £200,  and  philanthropic  bodies  and  private  persons  (acting 
without  local  authorities)  manage  establishment  at  £112  per  bed.  As  already  indicated, 
the  accommodation  provided  at  the  last-named  figure  will  not  bear  comparison  with 
that  which  results  from  the  expenditure  of  £300  ; but  what  has  been  provided  for  the 
smaller  amount  has  proved,  in  my  opinion,  good  enough,  and  therefore  sufficient.” 


699.  Of  the  above  reformatories,  East  Harling  and  Ackworth  are  un- 
doubtedly the  cheapest.  The  former  was  originally  a country  workhouse 
situated  in  a sparsely  populated  district  in  Norfolk.  At  the  time  of  purchase 
the  buildings  were  repaired,  fenced  in,  cleaned,  whitewashed  and  made  fit 
for  habitation.  Practically  all  the  walls  were  then  rebuilt  throughout,  four 
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additional  wings  erected,  a receiving  house,  a number  of  workrooms  for  indus-  The  probable  cost 
trial  occupations,  new  kitchen,  stores,  refractory  block,  water  tower,  infirmary,  Colonie.s  in 
and  some  cottages  were  added,  until  in  the  end  all  necessary  accommodation  Experi- 

was  provided.  It  is  now  practically  complete,  and  has  cost,  from  first  to  last,  institutioL^for  ° 
including  furniture  and  all  fittings,  the  sum  of  £29,980.  The  institution  has  Inebriates— contd. 
accommodation  for  300  inmates  and  30  ofl&cers;  the  cost  therefore  works  out  at 
approximately  £100  per  bed.  A contract  is  now  in  existence  for  the  duplication 
of  the  building  upon  a site  some  distance  away — everything  to  be  reproduced 
as  it  stands  at  present.  The  contractors  are  the  persons  who  have  already 
done  the  work  at  East  Harling,  and  they  jointly  undertake  to  make  a replica 
and  hand  it  over,  lighted,  drained,  and  supplied  with  water  for  £24,000 — to 
which  sum  the  cost  of  the  necessary  furniture  (say  £3,000)  and  the  value  of  the 
site  would  have  to  be  added.  The  previous  existence  of  a building  which  was 
partly  incorporated  in  the  present  one  has  not  therefore  proved  a financial 
advantage;  it  added,  in  fact,  to  the  total  cost.  The  buildings  are  in  two  storeys, 
and  take  the  form  of  a large  divided  square.  The  walls  are  fourteen  inches 
brickwork,  quite  plain  outside,  here  and  there  finished  inside  with  plaster,  but 
for  the  most  part  merely  whitewashed.  Floors  vary  between  ordinary  plank, 
wood  blocks,  and  cement.  Kooms  generally  open  into  one  another,  so  that  no 
space  is  wasted  in  passages.  With  the  exception  of  some  few  separate  rooms 
for  special  cases,  the  sleeping  accommodation  is  provided  for  in  small  dormi- 
tories holding  an  average  of  about  eight  or  nine  inmates  each.  The  windows 
are  mostly  iron-framed,  with  hopper  openings  for  ventilation.  The  institution 
is  lighted  throughout  by  acetylene  gas,  which  is  found  to  meet  all  requirements, 
and  has  proved  highly  satisfactory.  Water  is  obtained  from  two  wells, 
and  is  stored  in  large  quantities  in  a water-tower  and  elsewhere  on  the  premises. 

It  is  pumped  so  far  as  possible  by  windmill,  failing  this  by  a capstan  actuated 
by  inmates.  There  are  a number  of  earth  closets,  but  the  greater  part  of  the 
sewage  will  be  water -carried  as  soon  as  the  sewage  system  is  ready  for  use,  and 
will  be  dealt  with  by  septic  system  and  irrigation.  The  laundry  is  fitted  with 
a minimum  of  machinery,  practically  all  work  being  done  by  hand.  The 
kitchen  is  supplied  with  ordinary  ranges,  bakers’  oven,  steam  cookers,  and  boiler. 

The  whole  place  has  been  built  on  strictly  economical  lines,  without  attempt 
at  architectural  beauty,  but  with  every  intention  of  showing  that  good  enough 
provision  can  be  made  without  the  enormous  expenditure  now  apparently 
considered  necessary  in  buildings  erected  for  public  purposes.  The  Inspector 
under  the  Inebriates  Acts,  in  his  report  for  1905,  sums  up  the  position  in  the 
following  words : — 

“ East  Harling  is  a marvel  of  cheapness,  but  cheapness  which  does  not  particularly 
obtrude  itself.  It  is  sufficiently  well  built,  dry,  well  lighted,  well  ventilated,  and  can 
easily  be  kept  clean  by  scrubbing,  paint,  and  whitewash.  A great  contrast  to  the  finely 
finished  asylums  and  public  buildings  of  to-day,  yet  it  serves  its  purpose  excellently, 
is  in  every  sense  efficient,  and  is  quite  good  enough  for  the  persons  who  need  to  be  detained 
therein.  Few  of  them,  in  fact,  have  ever  lived  in  such  comfortable  quarters.” 

700.  The  Ackworth  new  reformatory  will,  when  complete,  include  twelve 
separate  buildings — a central  block  containing  dining,  day  room,  workroom  and 
sleeping  accommodation  for  206  inmates,  kitchen  and  laundry,  an  administrative 
block  and  quarters  for  the  staff,  two  villa  blocks,  containing  accommodation 
for  forty-four  inmates  in  separate  sleeping  apartments,  a hospital  with  two 
general  and  two-single  bed  wards  for  fourteen  patients,  a mortuary,  an  assembly 
hall  to  seat  272  persons,  a receiving  house,  an  isolated  refractory  block,  a 
superintendent’s  house,  a porter’s  lodge,  and  engineer’s  shop,  an  extensive 
range  of  workshops,  and  water  tower,  a well  (200  feet  deep)  to  provide  the 
water  supply,  an  acetylene  gas  installation,  and  sewage  disposal  works. 

The  reformatory,  when  finished,  will  contain  all  necessary  provision  for 
the  number  of  inmates  and  officers  intended — 250  inmates  and  twenty-five 
officers — and  its  cost,  including  the  site,  roads,  gas  and  water  mains,  fire  appli- 
ances, steam  cooking  plant,  furniture,  and  all  incidental  expenditure,  will  not 
exceed  £97  per  bed.  The  several  firms  contracting  are  old-established  and 
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experienced,  and  have  carried  out  considerable  building  and  engineering 
operations  to  the  satisfaction  of  various  public  and  other  bodies.  The 
following  is  a memorandum  of  the  details. 


£ s.  d. 
1,998  17  5 


The  cost  of  site  including  legal  expenses  was 
And  the  several  tenders  are  as  follows  : — 

Erection  of  1,000  yards  of  angle  unclimbible  steel  fencing,  7 feet  high, 

with  set  of  three  entrance  gates 

Construction  of  roads,  asphalt  yards  and  paths 

Sinking  artesian  well  (200  feet  deep),  providing  and  fixing  lining  tube, 
pumps,  oil  engine,  ascending  main  and  all  necessary  plant  and 
fittings  to  supply  7,500  gallons  per  diem  of  eight  hours 
Providing  and  laying  3-inch  heavy  cast-iron  water  mains,  fire  hydrants, 
and  1-inch  galvanized  iron  services  to  buildings,  including  all 
necessary  stop-cocks,  boxes,  etc.  - - 

Construction  of  sewage  works  and  main  drains,  including  manholes, 
inspection  chambers  and  connections  - -i  - 

Construction  of  branch  drains  to  buildings  - - 

Installation  of  acetylene  gas,  including  generation  plant,  mains  and 

service  pipes  and  fittmgs 

Erection  of  porter’s  lodge,  and  engineer’s  cottage  - - 

„ superintendent’s  house  - - - - 

,,  administration  block  and  officers’  quarters  - - 

„ receiving  block,  for  ten  inmates  - - - - - 

„ kitchen  and  laundry  block,  including  steam  plant 
„ two  blocks  of  work  and  day  rooms,  dormitories,  and  baths, 

for  206  inmates 4,014  12  0 

,,  two  villa  blocks  of  work,  day,  bed,  and  bath  rooms  for 
„ forty-four  inmates  in  single  bedrooms  - . - - 2,889  17  0 

„ refractory  block  for  ten  inmates 841  1 9 

„ hospital  block  for  fourteen  patients 738  4 5 

„ assembly  hall  and  chapel  to  seat  272  persons  - - - 1,185  16  6 

„ mortuary 127  1 0 

^ „ water  tower,  tank  stores,  engineer’s  and  other  workshops  - 1,263  4 7 

Furniture  and  fittings  - -■  - -j  .’  . . . . 1^973  g 9 

Allowed  for  contingencies - 1,000-  0 0 


440  0 0 
480  11  10 


452  15  0 


266  13  6 

735  12  6 
202  7 2 

513  14  0 
400  14  4 
564  16  9 
1,854  9 4 
828  0 4 
1,470  4 3 


£24,242  2 5 
£97  per  inmate. 


The  actual  e^enditure  will  probably  be  less  than  £97  per  1 inmate.  The 
contractor  for  the  erection  of' the  administration  block  and  assembly  hall  and 
chapel  is  prepared  to  reduce  his  tender  for  those  buildings-by  10  per  cent,  if 
certain  ornamental  stonework,  cornices,  and  woodwork  are  omitted.  It  lias 
also  been  pointed  out  that  the  division  walls  of  some  of  the  buildings  are  un- 
necessarily heavy,  that  they  could  be  reduced  without  detriment  to  the  build- 
ings, and  "with  satisfactory  financial  results. 


Site.  701.  The  cost  of  the  land  for  a Farm  Colony  need  not  be  excessive,  but,  in 

choosing  a site,  the  following  points  should  be  borne  in  mind.  Light  land  is 
preferable,  and  it  should  be  adapted  for  spade  cultivation.  The  site  should  be 
of  sufficient  altitude  to  avoid  fogs  as  far  as  possible,  and  for  purposes  of  economical 
transit,  it  must  not  be  situated  too  far  from  a railway  or  canal. 


Colony  scheme  702.  Considering  the  question  more  directly  in  relation  to  a colony  suitable 

for  mentally  I ^ mentally  defective,  we  publish  in  our  Appendix,  Vol.  V.,  some  sketch 

cLTof^nroTis^o  elevations  of  buildings  which  appear  to  us  both  satisfactory  and 

' economical,  and  a note  of  the  building  tenders  which  were  received  in  regard  to 
Vide  end  of  them.  The  buildings  are  sufficient  to  provide  complete  colony  accommodation 

Appendix  Vol.  V.  for  150  male  and  150  female  inmates,  and  thirty  officers.  By  re-duplication, 
they  could  be  extended  to  accommodate  any  number  of  inmates  without  increas- 
ing the  cost  per  bed.  . . w v ■ 1. 
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The  estimated  cost  of  site,  roads,  fencing,  sewers,  water  and  electric  supply.  Colony  .scheme  for 
workshops,  furniture,  fittings,  and  contingencies,  is  according  to  these  plans  “mentally  defec- 
£12,000  for  a colony  for  300  cases,  or  £40  per  bed.  The  cost  per  inmate  would  Cost^orpro vision 
remain  about  the  same  if  the  colony  were  instituted  on  a larger  scale  and  provided  _ (ontd. 
for  an  increased  number  of  cases.  The  tenders  that  have  been  received  are  as 
follows  : — 


Builders’ 

Tenders. 

Lowest. 

Highest 

£ 

£ 

A.  Porter’s  Lodge  - - - - * - - - - - 

366 

483 

B.  Superintendent’s  House 

640 

900 

C.  Assembly  Hall  - - ^ 

- 1,634 

2,100 

D.  Kitchen  and  Laundry 

- 1,415 

1,664 

E.  Administration  Block 

- 3,150 

3,800 

F.  Hospital  Block  (22  beds) 

- 1,640 

1,781 

G.  Inmates  Blocks  (7)  (280  beds) 

- 12,600 

16,058 

H.  Receiving  Blocks  (2)  (20  beds) 

- 1,880 

2,306 

T.  Bath  Blocks  (2)  

660 

722 

£23,985  £27,814 

Per  bed : £80  Is. ; £99  7s.  6d.  T 

Summary  of  the  Estimated  Cost. 

Per  Bed. 

£ 

s.  d. 

Site,  road,  sewers,  furniture,  fittings,  etc.  - - - - - 

Buildings  as  per  lowest  builder’s  tender 

- 40 

0 0 

- 80 

1 0 

Total  estimated  cost  - - - - - 

£120 

1 0 

703.  In  regard  to  the  probable  cost  of  the  maintenance  of  mentally  defective  Estimated 

persons  in  a colony,  it  is  extremely  difficult  to  estimate.  Very  much  depends  cost  of 
upon  circumstances,  of  which,  as  yet,  we  know  but  little.  maintenance 

The  cost  at  East  Harling  Certified  Inebriate  Reformatory  would  perhaps  colony, 
more  nearly  represent  the  cost  of  a colony  than  any  other  of  the  institutions 
to  which  we  have  referred.  There  the  cost  works  out  as  follows  : — 

Per  Inmate  per  Week, 
s.  d. 

Staff  expenses  (salaries,  wages,  provisions,  officers’  uniform  and  laundry)  - 3 6 

Inmates’  expenses  (provisions,  clothing,  laundry,  and  medical  stores)  - - 4 2 

General  expenses  (fuel,  light,  water,  household  stores,  repairs  to  buildings, 

furniture,  and  fittings,  rates,  taxes,  and  insurance)  - - - - 1 6 

Total  - - 92 

Some  of  US  who  have  had  experience  in  institutional  management  are  of 
opinion  that  under  all  the  circumstances  the  cost  in  the  proposed  colonies  for  the 
mentally  defective  should  be  rather  less.  There  should  be  a saving  of  at  least 
6d.  per  week,  and  possibly  more  in  the  cost  of  staff.  There  should  also  be  a 
saving  in  the  cost  of  the  food  of  the  inmates,  as  greater  elasticity  in  the  dietaries 
would  be  possible.  The  figure  9s.  2d.  per  week  does  not,  of  course,  include 
anything  for  central  office  expenses,  rent  or  interest,  or  for  the  repayment  of 
the  cost  of  the  provision  of  accommodation.  On  the  other  hand,  no  allowance 
is  made  for  the  earnings  of  inmates.  In  many  inebriate  reformatories  the 
industries  produce  an  average  of  Is.  2d.  per  week  per  inmate,  and  so  reduce  the 
cost  to  8s.  per  week.  There  is  no  apparent  reason  why  somewhat  similar  results 
should  not  be  obtained  in  the  case  of  the  mentally  defective. 

704.  Though  these  statements  of  expenses  cannot  be  accepted  as  final,  we  Conclusions  as  to 
think  that  they  show  that  for  some  classes  of  the  mentally  defective  colonies  probable  cost  of 
well  suited  for  the  purpose  may  be  provided  at  a very  reasonable  cost ; that  the  pj^^vsion  of  and 
cost  per  bed  should  not  exceed  approximately  £100 — £120  including  site,  roads,  colony, 
sewers,  water,  lighting,  buildings,  furniture  and  fittings  ; and  that  the  cost 

of  maintenance  (inclusive  of  everything  except  central  office  expenses,  rent  or 
interest,  and  sinking  fund)  should  not  exceed  from  8s.  to  9s.  a week. 

705.  We  are,  we  fully  recognise,  recommending  a considerable  change  in 
the  methods  hitherto  adopted  in  England  for  the  care  of  the  insane  ; but 
the  evidence  proves,  we  think,  that  to  meet  the  new  demands  that  have  now 
arisen,  both  in  reference  to  the  unsound  in  mind,  and  to  the  mentally  defective  • 
generally,  new  and  more  economical  provision  must  be  made  under  new 
administrative  leadership,  and  on  new  lines,  more  adaptable,  more  varied,  and 
more  discriminating. 

O 
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(6)  Observation  and  Reception  Wards, 

Preventive  706.  It  remains  for  us  to  consider  preventive  measures,  the  effect  of  which 

measures.  should  be  to  forestall  the  erection  of  new  asylums  by  a more  careful  pre- 

liminary scrutiny  of  cases  at  their  earlier  stages,  and  by  their  improved  medical 
treatment,  so  that  only  patients  who  ought  certainly  to  be  admitted  to  asylums 
should  be  certified  and  sent  to  them.  With  this  object  three  methods  have  been 
submitted  to  us  ; the  observation  ward,  the  reception  house  or  ward,  and  the 
“ temporary  certificate  ” ; and  to  these,  we  should  add  the  general  method 
of  scientific  investigation  and  research..  Modern  experience  shows  that  the 
variations  and  differences  in  mental  defect  require  close  scrutiny,  and  that  in 
many  cases  of  unsound  mind  the  disorder,  if  it  be  dealt  with  at  an  early  stage, 
tends  to  disappear  under  the  quietness  and  discipline  of  treatment,  while  in 
other  cases  to  which  reference  has  already  been  made,  the  alleviation  which 
is  obtained  under  custodial  care  soon  passes  away,  if  the  patient  is  discharged 
and  left  to  his  own  devices.  Further,  mental  derangement  may  be  due  to 
many  causes,  as  many  different  conditions  may  culminate  in  one  general  form 
of  enfeebled  and  depleted  physical  life.  Hence,  if  we  hope  to  prevent  it,  we 
must  study  it  in  all  its  bearing  with  systematic  observation  and  experiment. 
It  is  admitted,  indeed,  on  all  hands  that  very  much  more  scientific  work  of  this 
kind  should  be  undertaken. 


23374. 


Observation  707.  An  observation  ward  is  a place,  wholly  disconnected  with  asylum 

^^nM^  Voi  III  associations,  where  patients  who  are  considered  to  be  suffering  from  any  form  of 

2^15.’  ’ ’’  mental  derangement  or  disorder  may  be  admitted  freely  and  at  once,  with  a view 

to  ascertaining  the  disease  from  which  they  are  suffering.  In  Scotland  only 
Mackenzie  Voi  III  orientally  defective  persons  who  are  certified  as  such  may,  subject  to  the  approval 
23366-23375.’  of  the  General  Board  of  Lunacy,  be  retained  in  the  poorhouses,  and  there  they 
have  to  be  kept  in  special  wards  which  are  licensed  for  that  purpose  under  definite 
regulations.  But  it  was  ascertained  that,  in  spite  of  licence  and  certificate, 
many  persons  of  unsound  mind  were  living  in  the  ordinary  wards  of  the  poorhouse. 
It  was  propDsed,  therefore,  to  establish  observation  wards  ; and  the  Scottish 
General  Board  of  Lunacy  and  the  Local  Government  Board  for  Scotland  agreed  to 
^or  their  management.  There  was  also  another  element  in  the  desire 
to  establish  these  wards.  “ The  general  public  were  resenting  the  going  to 
asylums,  because  it  meant  loss  of  wages  and  loss  of  employment  and  general 
economic  deterioration,  as  it  were,  and  partly  because  patients  preferred  to 
remain  in  the  poorhouse,  as  it  had  not  the  reputation  of  being  an  asylum. 
It  was  just  the  public  wrath  against  asylum  treatment.”  “Perhaps  that  was 
too  strong  a word  to  use,”  Dr.  Leslie  Mackenzie,  the  Medical  Member  of  the 
Local  Government  Board  for  Scotland,  who  gave  this  evidence,  said  : “ I think 
it  should  be  ‘ public  resentment.’  ” Then,  in  support  of  the  view  he  had  ex- 
pressed, he  quoted  from  his  statement  the  words  of  a witness  who  had  given 
evidence  before  a Departmental  Committee  in  Scotland.  “ It  is  my  experience 
that  when  once  a person  has  been  in  an  asylum,  people  have  a strong  objection 
to  employing  him  or  her  afterwards.  I have  seen  that  occurring  in  the  cases  of 
females  who  have  been  out  of  asylum  for  some  time  and  who  are  quite  well : they 
get  into  service,  but  the  moment  their  employer  finds  out  about  the  asylum  they 
are  dismissed.”  This  unfortunate  result  of  admission  to  any  asylum  the  observa- 
tion ward,  which  is  in  the  Eastern  District  Parochial  Hospital,  Glasgow,  prevents. 
During  the  year  ended  15th  May,  1903,  242  patients  suffering  from  symptoms 
of  insanity  were  there  treated,  of  whom  only  thirty-six  were  ultimately  certified 
as  insane  and  removed  to  the  asylum. 


Vol.  III.,?p.  156. 
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708.  Dr.  Carswell  submitted  to  us  some  further  details  on  this  question  Observation 
which  are  worthy  of  careful  consideration.  They  are  summarised  in  the  carlteiT  Vof^iii 
following  statistical  statement : — p.  64.  ’ 

Observation  Wards  or  Hospitals  for  the  Care  and  Treatment 
OF  Incipient  or  Undefined  Insanity. 

The  Glasgow  Parish  Council  provided  two  wards  for  the  care  and  treatment 
of  early  cases  of  insanity,  and  I have  had  medical  charge  of  the  patients  since  the  opening 
of  the  hospital  in  June,  1904.  I submit  a return  showing  the  number  of  patients 
treated  and  the  results  of  treatment  from  the  opening  on  15th  June,  1904,  till  18th 
February,  1906. 

Observation  Wards,  Eastern  District  Hospital,  Glasgow. 


Admitted. 

Male. 

Female. 

Total. 

Delirium  tremens  - - - 

156 

69 

225 

Delirium  (non-alcoholic)  - 

- 

27 

11 

38 

Excitement  - - - - 

- 

52 

73 

125 

Depression  . . - - 

- 

74 

87 

161 

Mental  confusion  - - - 

- 

91 

70 

161 

„ „ (puerperal)  - 

- 

— 

16 

16 

Stupor  

- 

15 

9 

24 

Hysteria-  ...  - 

- 

2 

14 

16 

Cerebral  disease 

- 

5 

2 

7 

Epilepsy 

- 

17 

15 

32 

General  paralysis  - 

- 

14 

3 

17 

Dementia  .... 

- 

25 

12 

37 

Delusional  states 

- 

19 

14 

33 

Various 

- 

37 

7 

44 

Total  under  treatment  - 

534 

402 

936—936 

Discharged. 

Male. 

Female. 

Total. 

Cured 

242 

171 

413 

Relieved  .... 

- 

- 

96 

64 

160 

338 

235 

573—573 

To  asylum  .... 

- 

- 

133 

116 

249 

To  other  asylums  - 

- 

- 

7 

9 

16 

Died 

- 

- 

34 

30 

64 

512 

390 

902—902 

Remaining  at  15  th  - 

* 

" 

22 

12 

34—34 

Note. — During  the  period  reported  upon,  ninety  admissions  were  re-admissions. 

The  system  has  worked  satisfactorily,  and  has  been  greatly  appreciated  by  the 
patients  and  their  relatives.  Under  proper  safeguards  for  the  separation  of  respectable 
patients  from  the  degraded  or  criminal  class  of  defectives,  it  would  be  possible  to 
utilise  the  wards,  or  additional  wards,  for  the  purpose  of  systematic  and  extended 
observation  of  persons  supposed  to  be  feeble-minded  who  may  have  fallen  into  criminal 
ways. 

The  patients  admitted  were  suffering  from  disease  of  very  various  kinds, 
it  will  be  noticed.  The  scrutiny  of  the  observation  ward  differentiated  them, 
and  as  a result,  after  treatment,  61  per  cent,  were  discharged,  cured,  or  relieved. 

709.  One  or  two  of  the  conditions  required  by  the  Scottish  Local  Govern-  Memoranda  of 
ment  Board  in  the  establishment  of  observation  wards  may  be  noted.  The  conditions  of 
observation  ward  should  be  separated  from  the  other  wards  in  a poorhouse.  establishment 
The  wards  are  like  “ ordinary  hospital  wards  modified  to  suit  their  special 
purposes  ” ; and  the  nursing  and  treatment  is  on  hospital  lines.  No  inmate  who  to  ^ases  suitable, 
is  not  medically  certified  as  suitable  for  treatment  is  lodged  there.  The  certi-  Mackenzie,  Voi.  iii., 
ficate  is  a certificate  for  observation  and  treatment,  not  for  detention,  and  P' 
apart  from  other  questions  as  to  the  applicant’s  health  and  dependants,  “ the 
medical  ofiicer  is  requested  to  state  the  grounds  that  have  led  him  to  conclude 
that  the  applicant  is  suitable  for  treatment  in  the  observation  wards  of  the  Mackenzie,  Voi.  ill., 
poorhouse.”  The  wards  provide  accommodation  for  not  fewer  than  four 
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Memoranda  of 
conditions  of 
establishment  of 
observation 
wards  and  as  to 
cases  suitable — 
contd. 


Mackenzie,  Vol.  III. 
p.  157,  cols.  1 
and  2. 


Tuke,  Vol.  IV. 
28617. 

Savage,  Vol.  IV., 
29094. 


Reception  wards 
and  reception 
houses. 

The  Lewisham 
Infirmary  Ward 
for  observation 
purposes. 

Appendix 
Vol.  V.,  p.  241. 


patients  of  each  sex.  The  period  of  stay  may  extend  to  six  weeks,  with  an 
extension  in  exceptional  cases,  on  the  production  of  a certificate  to  that  effect, 
which  has  been  transmitted  to  the  Local  Government  Board,  Registers  of  the 
cases  have  to  be  kept  by  the  medical  officer.  If  the  wards  contain  sixteen  beds  . . 

and  upwards,  there  must  be  at  least  one  medical  officer  resident  in  the  poor-  Voi.  in., ' 
house.  In  another  Memorandum,  issued  by  the  Local  Government  Board  for  ^ 

Scotland,  there  is  a note  of  the  kind  of  cases  for  which  observation  wards  are 
suitable,  and  of  those  for  which  they  are  not  suitable. 

(a)  Where  the  mental  symptoms  are  a sequel  or  accompaniment  of  diseases  that 
in  ordinary  circumstances  terminate  within  a definite  time.  The  point  specially  to  be 
kept  in  view  here  is  the  likelihood  of  the  speedy  disappearance  of  the  symptoms  of 
mental  disturbance. 

(b)  tv  here,  although  the  mental  symptoms  would  seem  to  indicate  lunacy,  the 
medical  officer  is  clearly  of  opinion  that  such  symptoms  are  likelv  to  be  of  short 
duration. 

(c)  Where  the  patient  s mental  state  gives  rise  to  apprehension,  but  where  the 
symptoms  are  not  sufficiently  marked  to  enable  the  certifying  physician  to  affirm 
either  sanity  or  insanity. 

((/)  Where  the  mental  disorder  is  associated  with  alcoholic  abuse. 

(e)  Senile  cases  where  there  are  temporary  symptoms  of  mental  derangement 
which  make  it  undesirable  that  the  patients  should  be  treated  in  a general  hospital 
ward. 

(/)  The  presence  of  the  following  conditions  should  be  regarded  as  contra- 
indicating suitability  for  such  wards  ; — 

(1)  Homicidal  tendencies. 

(2)  Dangerous  violence. 

(3)  Acute  and  persistent  suicidal  tendencies. 

(4)  Long-established  insanity  or  known  existence  of  chronic  delusions. 

710.  In  favour  of  the  utility  of  these  wards,  there  appears  to  be  a general  con- 
sensus of  opinion.  The  change  marks  a further  step  towards  the  substitution  of 
the  hospital  for  the  asylum.  The  procedure  is  simple  ; it  suggests  a larger  and 
more  scientific  handling  of  the  whole  problem  of  mental  defect,  and  it  allows  of 
the  disease  being  combated  in  its  earliest  stage. 

711.  In  support  of  this  view,  we  may  quote  Dr.  Toogood,  the  medical  officer 
of  the  Lewisham  Infirmary,  who,  acting  as  Secretary  to  the  Committee  on 
Lunacy  of  the  Medical  Infirmary  Superintendents’  Society,  has  forwarded  to  us. 
a very  interesting  account  of  a similar  method  of  dealing  with  cases  of  alleged 
lunacy  adopted  by  him  at  Lewisham  : — 

“ The  relieving  officer,  either  upon  his  own  authority  in  obvious  cases  of  mental 
derangement  or  upon  the  direction  of  a justice  of  the  peace  after  a medical  examination 
in  less  apparent  cases,  conveys  the  alleged  lunatic  to  the  workhouse  or  infirmary  for 
detention,  until  the  justice  decides  whether  the  case  is  fit  to  be  discharged  or  to  be  trans. 
ferred  to  the  county  asylum.” 

Of  this  period,  advantage  is  taken  for  observation.  “ The  great  majority  of 
the  cases  treated  in  these  wards,  although  temporarily  insane,  and  requiring  con- 
trol and  observation,  are  not  asylum  cases.”  The  disease  is  considered  and  dealt 
with  apart  from  the  “ stigma  of  lunacy,”  for  “ friends  of  patients  do  not  object 
to  the  detention  in  infirmaries  or  workhouses,  but  they  have  a very  keen  horror 
of  an  asylum.”  It  is  considered,  too,  in  relation  to  illness,  generally,  as 
one  form  of  malady  which  requires  hospital  care  ; not  as  a malady  dissociated 
from  other  maladies  both  in  scientific  thought  and  in  medical  treatment.  The 
results  achieved  coincide  with  those  obtained  at  Glasgow.  The  following  is  a 
return  of  them  : — 

In  1902,  out  of  8,076  cases  of  alleged  lunacy  admitted  to  metropolitan  infirmaries 
and  workhouses,  3,920  were  sent  to  lunatic  asylums  and  3,560  were  discharged  cured. 

In  1903,  the  figures  were  8,004  admissions,  3,792  sent  to  asylums  and  3,443  dis- 
charged cured. 

In  1904,  7,654  were  admitted,  3,716  sent  to  asylums  and  3,155  discharged  cured. 

In  1905,  7,322  were  admitted,  3,583  sent  to  asylums  and  2,877  discharged  cured. 

The  reason  of  this  large  percentage  of  cures  lies  in  the  fact  that  the  mental  state 
is  often  merely  a symptom  of  a disordered  bodily  condition,  and  clears  up  entirely  when 
that  condition  is  cured. 

712.  It  is  evident  that  here,  too,  much  insanity  has  been  mitigated  or 
stayed  and  prevented  at  an  early  stage,  which  is  economy  of  the  best  kind.  And 
we  think  that  on  these  lines,  by  arrangement  between  the  Board  of  Control  and 
the  local  authority,  there  should  be  reception  wards  or  reception  houses  wherever 
it  may  be  necessary,  and  that  whatever  legal  provision  is  required  for  their 
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establishment  should  be  made  without  delay.  We  regard  it,  indeed,  as  very  Reception  wards 
important  that  a free  hand  should  be  allowed  to  committees  in  dealing  with  this  reception 
matter  so  that  they  may  be  able  to  utilise  many  existing  agencies  for  the  purpose,  l^ouses— 

We  do  not  consider  it  at  all  necessary  that  in  crowded  centres  of  population, 
large  and  expensive  buildings  should  be  erected  like  the  reception  blocks  of  the 
great  county  asylums.  Separate  wards  in  workhouses  or  in  general  hospitals 
might  be  used  under  contract,  or  existing  houses  or  other  buildings  adapted. 

The  special  advantages  of  these  reception  wards  for  the  clinical  study  of  mental 
disease  are  so  evident  that  many  general  hospitals,  especially  those  to  which 
medical  schools  are  attached,  would  be  glad,  we  think,  if  they  were  subsidised, 
to  provide  them  within  their  own  premises,  or  in  neighbouring  buildings,  with 
medical,  nursing  and  attendant  staff  complete.  Those  of  us  who  visited  America 
were  much  impressed  with  what  we  saw  of  the  work  done  in  reception  and 
observation  wards  there. 


(7.)  The  Temporary’’^  Certijicate. 

713.  Another  similar  procedure  has  also  to  be  considered  from  this  point  of 
view — the  certification  and  treatment  of  “ unconfirmed  ” cases.  No  statistics  are 
forthcoming  in  regard  to  it,  but  the  evidence  respecting  it  is  entirely  favourable. 
Dr.  Clouston,  the  Superintendent  of  the  Royal  Asylum,  Edinburgh,  explained  to 
us  its  origin  ; — 

“ W “ iiave,”  he  said,  “ in  the  original  Lunacy  Act  in  Scotland  a clause  which 
comes  in  the  middle  of  one  of  the  sections  which  empowers  any  registered  medical  man 
to  give  a certificate,  as  we  say  in  Scotland,  ‘ on  soul  and  conscience  ’ — a kind  of  solemn  cer- 
tificate that  his  patient  is  afflicted  with  a certain  disease.  You  do  not  require  to  put 
anything  mental  in  your  certificate  at  all.  You  usually  put  something  in  reference 
to  mental  disturbance,  but  you  do  not  use  any  of  the  technical  terms.  . . . You  say 
that  he  labours  under  some  mental  disturbance,  or  that  he  has  certain  nervous 
symptoms,  with  mental  depression  : you  put  that  in,  but  the  certificate  says  that  the 
^ malady  is  ‘ not  confirmed.’  This  is  the  very  gist  of  the  whole  thing.  You  cannot 

do  it  in  a case  you  know  to  be  incurable,  it  must  be  really  for  the  purpose  of  cure. 
‘ And  I consider  it  expedient  with  a view  to  his  recovery  that  he  should  be  placed,’ 
and  we  specify  the  house  in  which  the  patient  is  to  be  kept,  ‘ for  a temporary  residence, 
a term  not  exceeding  six  months.’  This  procedure  is  used  ‘ to  a very  considerable  ex- 
tent.’” 


The  “temporary 
certificate  ” and 
the  treatment  of 
“ unconfirmed 
cases.” 

Clare,  Vol.  IV., 
33733-33734. 
Clouston,  Vol.  IV., 
30942,  31036. 
Smith-Whitaker, 
Vol.  IV.,  p.  237, 
col.  2. 

Pennant,  Vol.  IV., 
p.  257,  col.  2. 

Tuke,  Vol.  IV., 
28617,  28623. 


And  Dr.  Clouston  adds  : — Clouston  Voi  iv 

“ I am  not  aware  that  any  bad  result  has  ever  occurred  from  its  use.  The  certifi-  30942  ’ ' ’ 

cate  is  the  more  effectual  for  its  purpose — ‘ recovery  and  temporary  confinement  ’ — 30943. 
because  it  is  not  notified  to  any  lunacy  authority  whatsoever  ; in  fact  it  is  a private 
certificate  about  which  no  one  knows  anything.” 

The  patients  under  it  go  to  private  houses  only.  In  England  such  cases  30944. 
as  are  described  by  Dr.  Clouston  are  frequently  admitted  to  private  or  nursing 
homes. 


Recom- 

LXVII. 


Recom. 

LVII. 


Recom. 
XIII.  : 
Preamble 
(6). 


Bill  to  amend  the 
Lunacy  Act 
presented  by  the 
Attorney  General 
[Bill  179]  1905. 


Smith-Whitaker, 
Vol.  IV.,  31358. 
Buist,  Vol.  IV., 
31487-31497. 
31501. 

31506-31509. 


714.  A somewhat  similar,  though  amplified,  procedure  has  already  been 
included  in  the  draft  of  a Lunacy  Acts  Amendment  Bill.  The  utility  of  the 
method,  however,  lies  largely  in  its  simplicity  and  informality,  and  in  amplifying 
the  regulations,  this  must  be  borne  in  mind.  No  more  than  this  is  necessary, 
for  the  certificate,  as  in  the  case  of  the  observation  ward,  is  not  a certificate  for 
detention,  but  for  temporary  residence,  cure  and  treatment.  This  method 
is  already  taking  root  in  England,  and  by  turning  it  to  account  the  pressure 
on  asylums  might,  we  think,  be  yet  further  reduced. 

We  recommend  in  Recommendation  LVII.  : That  anyone  who  for  profit 
shall  receive  to  reside  as  a patient  or  maintain  any  person  appearing  to  come 
within  any  of  the  classes  of  mentally  defective  persons  defined  in  Recommenda- 
tion IV.  shall  within  seven  days  thereafter  notify  the  same  to  the  Board  of 
Control.  And,  further,  under  Recommendation  XIII.  the  Board  of  Control 
are  required  to  undertake  the  registration,  supervision  and  inspection  of  all 
houses  in  which  two  or  more  mentally  defective  persons  are  maintained  for  private 
profit,  and  to  visit  such  houses  at  least  twice  a year. 

(8.)  The  Promotion  of  Sdentijic  Investigation. 

7 15.  Lastly,  there  is  the  direct  promotion  of  scientific  investigation  as  leading 
ultimately,  it  may  be  hoped,  to  yet  further  preventive  measures.  Sir  James 
Crichton-Browne,  who  strongly  advocated  the  establishment  of  a Ministry  promoted, 
of  Public  Health  as  a centre  for  the  promotion  of  medical  science  and  the  super- 
vision of  all  departments  of  sanitary  and  medical  administration,  insisted  on 

the  necessity  of  further  developments  in  the  study  of  insanity.  Voi*i^v^  ^96^4'^’ 

“It  seems  to  me,”  he  said,  “to  be  the  important  que.stion  for  the  country:  " 

. beyond  all  administrative  machinery  is  this  enormous  growth  of  lunatics  which  is 
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going  on,  and  the  great  duty  is  the  investigation  of  the  causes,  and  the  scientific  treat- 
ment, and  the  improved  scientific  treatment  of  lunacy  so  that  this  increase  may  be 
checked  and  reduced.  There  are,  I believe,  various  methods  by  which  that  may 
be  done,  and  I think  that  in  order  to  get  these  a more  scientific  element  ought  to  be 
introduced.” 

The  Lunacy  Commission  “ had  gone  round  and  insisted  on  post-mortem  examina- 
tions, they  had  encouraged  medical  officers  to  carry  out  inquiries,  encouraged  the 
teaching  and  admission  of  students  to  as3dums,  so  that  the  profession  might  be 
instructed  in  the  nature  of  mental  disease  in  all  those  wa^'^s.  They  encouraged  me — 
without  their  assistance  I could  not  have  done  it — to  establish  a laboratory,  and  in  that 
laboratory  at  Wakefield  Professor  Perrier’s  first  experiments  were  conducted,  experi- 
ments which  have  done  so  much  to  elucidate  the  structure  and  functions  of  the  brain. 
But  for  the  Commissioners  in  Lunacy,  my  committee  at  that  time,  county  magistrates, 
not  very  scientifically  inclined,  would  scarcely  have  allowed  me  to  carry  out  that 
work.  In  various  ways  the  Commissioners  in  Lunacy  have  helped.” 

But  he  said  the  Commission  “had  never  initiated  investigation.”  That 
was  their  duty  now.  And  Dr,  Mercier  and  others  supported  this  opinion. 
Dr.  Mercier  said  : — 

“ Some  years  ago,  I can  remember  the  time  when  the  medical  superintendents  of 
public  asylums  in  this  country,  although  they  possessed  medical  degrees,  had  ceased  to 
be  medical  men.  They  are  excellent  organisers,  admirable  administrators,  many  of  them, 
but  when  they  were  appointed  heads  of  asylums  they  put  their  medical  functions  behind 
them,  and  sometimes  avowedly  so.  . . . That  state  of  things  no  longer  exists  to  the  ex- 
tent to  which  it  did  exist,  and  the  cessation  of  it  is  very  largely  due  to  the  influence  of  the 
Lunacy  Commissioners,  and  especially  to  the  influence  of  one  particular  Commissioner, 
who  made  it  his  business  to  emphasise  in  his  reports  the  importance  of  the  medical  side  of 
insanity.  . . . There  has  been  a great  revival  of  late  years,  but  that  revival  is  not  nearly  so 
great  as  most  of  us  would  like  to  see.  The  qualifications  required  in  a superintendent  by  his 
Committee  are  irot  largely  medical  qualifications.  . . . Superintendents  are  chosen  as  a rule 
from  assistant  medical  officers.”  . . . Hence  the  assistant  medical  officer  cultivates  the 
general  and  social  side  of  his  office  and  “ does  not  as  a rule  cultivate  his  own  peculiar 
profession,  for  he  finds  it  does  not  pay.  I think  the  Commissioners  might  exercise  a very 
important  influence,  in  the  first  place  by  educating  county  councils  to  appreciate  the 
value  of  medical  knowledge  and  insisting  upon  a high  standard  of  medical  attainment 
in  the  officers  they  appoint,  and  also  in  encouraging  assistant  medical  officers  in  culti- 
vating the  scientific  study  and  treatment  of  insanity.  We  have  to  remember  that  many 
of  these  public  asylums  are  in  remote  country  districts,  far  from  a populous  town,  far 
from  a medical  school.” 
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716.  Thus,  it  appears  to  us,  that  an  obligation  rests  with  the  Board  of 
Control,  supplied,  as  it  should  be,  with  a sufficient  staff  to  initiate  investigation ; 
to  educate  county  and  county  borough  councils  to  appreciate  the  value  of 
medical  knowledge,  and  to  encourage  scientific  study  among  assistant  medical 
officers  ; to  set  on  foot  a sufficient  system  of  records,  and  to  promote  the 
establishment  of  observation  wards  and  pathological  laboratories  and  the  study 
of  new  methods  of  treatment.  For  we  agree  entirely  with  Dr.  Clouston’s  sugges- 
tion that  it  should  be  made  legal  for  committees  of  visitors  to  contribute  to  a 
joint  laboratory  for  several  counties,  or  in  the  larger  counties  to  a laboratory 
for  each  county.  All  these  are  methods  which  should,  in  our  opinion,  be  adopted 
and  enforced  with  vigour  in  order  to  stay  the  growth  of  mental  defect  and 
disorder ; and  we  have  made  recommendations  that  will  enable  the  Board  of 
Control  and  the  local  authorities  to  act  in  these  ways. 


CHAPTER  XXXVI. 

Certification,  Wardship,  and  Detention.  » 

717.  The  Lunacy  Commission  may  be  defined  as  a body  established  to  ensure 
by  its  inspection  and  advice  the  responsible  and  effectual  guardianship  of  insane 
persons.  The  responsible  guardianship  of  the  person  is  largely  secured  by 
certification  and  licence — certification,  that  the  person  is  suitable  for  detention; 
licence,  that  the  place  where  he  is  detained  is  suitable  for  his  residence  and 
treatment.  The  Judge  and  Masters  in  Lunacy  with  the  aid  of  the  Chancery  Visitors 
(Parts  IV.  and  VII.,  Secs.  183  to  186  of  the  Lunacy  Act,  1890),  are  appointed  to 
ensure  the  responsible  and  effectual  guardianship  of  the  property  of  insane  persons, 
by  supervising  and  controlling  its  management  and  administration.  The  dis- 
tinction between  the  Lunacy  Commission  and  the  Judge  and ‘Masters  in  Lunacy 
and  the  Chancery  Visitors,  and  their  respective  functions,  is  not  absolute,  as,  for 
instance,  persons  “ found  lunatic,”  that  is  lunatics,  not  by  certification,  but 
by  inquisition,  are  under  the  care  and  control  of  the  Judge  and  Masters  in  Lunacy, 
either  in  regard  both  to  persons  and  property,  or  in  regard  to  one  or  the  other. 
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718.  In  this  branch  of  work  we  submit  recommendations  which  we  believe  Reorganisation  in 

will  lead  to  simplification  and  efficiency  in  official  administration,  and  to  economy,  to  certifi- 

The  changes  we  propose  are  these  : — cation  and  wanl- 

^ r jr  ship,  and  the  office 

(1)  A simpler  system  of  certification  than  is  now  in  operation, 
which  may  be  put  in  force,  if,  in  the  interest  of  the  person  or  of  society, 
detention  or  segregation  or  the  right  to  detain  is  considered  necessary. 

(2)  A simple  system  of  wardship  for  the  oversight  and  control 
of  the  person  who  is  under  age,  and  also  a method  of  recognised  friendly 
care  for  his  oversight  and  guidance,  with  after  his  coming  of  age  a re- 
consideration of  circumstances  and  conditions,  followed  by  continuing 
supervision  or  control  if  it  be  necessary. 

(3)  The  extension  of  the  protection  of  the  property  of  a mentally  chap,  xxxvii. 
defective  person,  on  the  lines  of  Sec.  116  of  the  Lunacy  Act,  to  all  the 

classes  coming  under  that  term,  as  defined  in  Recommendation  IV. 

(4)  The  transfer  of  the  work  and  duties  of  the  Judge  and  Masters  chap,  xxxviii. 
in  Lunacy  to  the  Judges  and  Masters  in  the  Chancery  Division,  with, 

as  one  result,  the  inclusion  in  one  body  of  the  present  Commissioners 
in  Lunacy  and  the  Chancery  Visitors. 

In  the  chapters  that  follow,  we  take  these  points  in  turn,  and  finally  we  will  Chap,  xxxix. 
describe  our  scheme  as  a whole  in  reference  to  the  various  suggestions  made  to 
us  by  witnesses,  more  particularly  the  suggestions  which  are  stated  at  some 
length  in  Chapter  XXXII. 


I.  Certification. 

719.  In  regard  to  certification  we  have  to  provide  for  simplicity  of  procedure 
in  arranging  for  detention  ; for  the  supervision  of  certification,  so  that  institu- 
tions and  methods  of  treatment  that  are  available,  of  whatever  kind  they  may  be, 
may  be  used  for  the  right  persons  ; for  the  transfer  of  persons,  as  conditions 
change,  from  one  institution  or  from  one  kind  of  care  and  treatment  to  another  ; 
and  for  the  continuance  or  discontinuance  of  certification. 

720.  Generally  in  the  procedure  of  certification  we  adopt  the  lines  of  the  Reception  orders 
Lunacy  Act  of  1890,  but,  in  the  case  of  reception  orders  on  petition,  we  recom-  on  petitions, 
mend  the  following  changes: — 

The  principle  of  these  alterations  is  to  adopt  the  system  in  force  under  the 
Lunacy  Act  and  extend  it  to  all  classes  of  mentally  defective  persons  as  defined 
in  Recommendation  IV.,  without  regard  to  the  question  whether  they  are 
“ paupers  ” or  not. 

“(1)  The  word  ‘lunatic’  is  replaced  by  ‘mentally  defective  Recommendation 
person  ’ throughout,  and  the  word  ‘ pauper  ’ eliminated.  lxviii. 

(2)  The  committee  may,  through  its  representative,  present  a 
petition  as  ‘ next  friend  ’ of  the  mentally  defective  person  where  it 
thinks  such  petition  ought  to  be  presented,  either  at  the  request  of  the 
relatives  or  where  the  relatives  or  friends  have  failed  to  act  (Section 
^ (^)  )• 

(3)  The  judicial  authority  may  select  a suitable  institution  or 
house  or  leave  the  selection  to  the  committee,  in  cases  where  the 
relations  or  friends  of  the  mentally  defective  person  have  failed  to 
select  one  (Section  6 (1)). 

(4)  The  order  of  the  judicial  authority  should  state  whether  or 
not  the  patient  has  been  personally  examined  by  him  (Section  6 (2)  ).” 

721.  Similarly,  we  recommend  certain  changes  in  the  procedure  as  to  urgency  Urgency  orders 
and  summary  reception  orders.  The  principle  of  these  alterations  is  to  adopt  summary 
the  system  in  force  under  the  Lunacy  Act  and  extend  it  to  all  classes  of  mentally 
defective  persons  as  defined  in  Recommendation  IV.,  without  regard  to  the 

question  whether  they  are  “ paupers  ” or  not. 

“(1)  The  word  ‘lunatic’  is  replaced  by  ‘mentally  defective  person  ’ Recommendation 
throughout,  and  the  word  ‘ pauper  ’ eliminated.  The  latter  change  renders 
Sections  14  and  18  unnecessary,  and  they  are  accordingly  printed  in  large  square 
brackets.” 
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“ (2)  The  word  ‘ workhouse  ’ is  deleted  in  the  other  sections  which  stand,  and 
the  words  ‘ receiving  house  or  reception  ward  ’ substituted.  It  will  be  noted 
that  under  Recommendations  LXIV.-LXV.  the  committee  may  contract 
with  others,  including  boards  of  guardians,  to  provide  the  necessary  accommo- 
dation for  receiving  houses  or  reception  wards. 

“ (3)  The  committee  may,  through  its  representative,  make  an  ‘ urgency 
order  ’ as  ‘ next  friend  ’ of  the  mentally  defective  person  where  it  thinks  such 
a course  advisable,  either  at  the  request  of  the  relatives  or  when  the  relatives  of 
the  mentally  defective  person  have  failed  to  act  (Section  11  (8)). 

“ (4)  The  ‘ Master  in  Lunacy,’  where  referred  to,  is  eliminated,  and  ‘ Legal 
Commissioner  or  a Judge  of  the  High  Court  ’ substituted  in  accordance  with 
Recommendation  VII. — (Section  12). 

“ (5)  The  procedure  on  summary  reception  orders  is  altered  in  the  following 
ways  : — 

(а)  The  duty  of  informing  a judicial  authority  as  to  mentally 
defective  persons  not  under  proper  care  and  control,  or  cruelly  treated 
or  neglected,  is  imposed  on  medical  officers  of  a Poor  Law  parish  or 
union  and  representatives  of  the  committee,  in  addition  to  constables, 
relieving  officers,  and  overseers  who  at  present  have  to  give  such 
information  as  to  ‘ lunatics  ’ (Section  13^(1)  ). 

(б)  The  judicial  authority,  on  receiving  information  on  oath 
of  any  person  whomsoever  as  to  such  mentally  defective  person,  must 
authorise  the  medical  officer  or  a certifying  medical  practitioner  to 
examine  the  mentally  defective  person. 

It  will  be  noted  that  one  medical  representative  of  the  committee 
is  substituted  for  the  two  medical  practitioners  who  at  present  make 
the  examination  of  ‘ lunatics  ’ under  similar  conditions  (Section  13 
(2)).  Lbider  Section  16  the  Justices  could  at  present  make  an  order 
on  one  medical  certificate  in  the  case  of  a pauper  alleged  to  be  a lunatic 
or  an  alleged  lunatic  wandering  at  large.  We  propose  to  eliminate 
Section  14,  relating  to  a pauper  alleged  to  be  a lunatic,  but  to  extend 
the  provisions  of  Sections  15  and  16  to  all  mentally  defective  persons 
wandering  at  large. 

The  effect  of  our  alterations  is  to  make  it  necessary — 

(i)  In  cases  of  mentally  defective  persons  not  under  proper 
care  and  control,  or  cruelly  treated  or  neglected,  brought  before 
a ‘ judicial  authority,’  to  require  a certificate  from  one  medical 
representative  of  the  committee  (Section  13  (2)). 

(ii)  In  cases  of  mentally  defective  persons  wandering  at 
large  brought  before  a Justice  to  require  a certificate  from  any 
one  medical  practitioner  (Section  16). 

(c)  The  order  of  detention  is,  in  the  first  instance,  to  be  made  for  not 
more  than  fourteen  days  to  a receiving  house  or  reception  ward,  or 
other  institution  or  house  (Sections  13  and  16),  during  which  period 
the  committee  will  decide  on  a suitable  institution  (Sections  13  (3)  and 


16). 

“ (6)  The  procedure  under  Section  23,  as  to  reception  orders  by  any  two  or 
more  Commissioners,  is  extended  to  all  mentally  defective  persons,  and  to 
epileptics,  whether  mentally  defective  or  alleged  sane,  in  registered  institutions  or 
houses  for  epileptics.  The  Commissioners  will  communicate  with  the  committee 
as  to  the  admission  of  such  cases  into  suitable  institutions  or  houses.” 

The  ordinary  form  of  certificate  which  we  recommend  will  be  found 
in  Recommendation  LXX.;  but,  in  Recommendation  LXVII.,  we  suggest  that 
mentally  defective  persons  should  be  admitted  into  receiving  houses  or  wards 
“ under  any  immediate  certificate  or  order  that  the  Board  of  Control  under 
its  regulations  may  require.  ” 


Detention  of 
persons  under 
twenty-one 
without  the 
intervention  of  a 
judicial 
authority. 
Supervision  of 
certification, 
admissions, 
discharges,  etc. 


722.  As  regards  mentally  defective  persons  (other  than  persons  of  unsound  Recom- 
mind  or  mentally  infirm),  who  are  under  twenty-one  years  of  age,  we  recommend  j^endation 
that  they  may  be  placed  by  parents  or  guardians  or  by  the  committee  in  suitable 
institutions  or  houses  upon  the  certificate  in  writing  of  a qualified  medical 
practitioner  without  the  intervention  of  a judicial  authority. 

723.  We  have  made  further  recommendations  (LVI. -LXIII.)  as  to  notifi- 
cations, admissions,  continuance  orders,  transfers  and  discharges.  By  means  of, 
the  procedure  herein  outlined  we  believe  it  will  be  possible  to  ensure  that,  the"’ < 
methods  of  treatment  shall  be  suitable  to  the  individual  case  in  the  first  instance, 
and  that  if  at  any  time  it  should  become  no  longer  suitable  a transfer  or  discharge 
should  take  place. 
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724.  It  may  be  added  that  in  the  case  of  mentally  defective  persons  dealt  Summary 
with  by  magistrates  under  the  Summary  Jurisdiction  Act,  we  have  suggested  reception 
that  the  procedure  of  the  summary  reception  order  be  adopted,  with  the  inter- 
vention  of  the  medical  officer  of  the  committee  or  a certifying  medical  prac-  Recommendation 
titioner  for  the  certification  of  the  person  and  a reference  to  the  committee  for  lxxxvii. 
the  selection  of  the  institution  suitable  for  him.  In  cases  heard  at  Assizes  and 


Quarter  Sessions,  after  conviction,  we  would  suggest  that  a similar  procedure 
should  be  adopted. 


725.  To  two  other  questions  it  may  be  well  to  refer.  We  have  adhered  to  Fmictionsof 

the  present  practice  of  certification  by  which  the  magistrate  at  his  discretion  judicial 
makes  or  refuses  to  make  the  order  for  detention  that  may  follow  on  certification,  yo\ 

and  also  decides  whether  he  will,  or  will  not,  see  the  alleged  lunatic.  In  Scotland,  iv.‘,  p.  197,  c.  2. 
in  the  case  of  an  alleged  lunatic  the  petition  is  submitted  to  the  sheriff, 

whose  “ function  is  rather  administrative  than  judicial.  He  sees  that  there  is  See.  e,  17. 
no  ground  to  object  to  the  petitions,  that  the  prescribed  forms  have  been  com- 
plied  with  and  that  the  two  medical  certificates  are  in  terms  such  as  afford 
reasonable  evidence  that  the  subject  of  the  petition  is  insane.  If  he  is  not 
satisfied  on  these  points  the  order  is  refused.  There  is  nothing  to  prevent  him 
having  the  patient  brought  before  him,  if  he  thinks  fit,  but  he  does  not  do  so 
and  would  not  be  likely  to  do  so  for  the  purpose  of  determining  the  patient’s 
lunacy,  as  that  would  put  him  in  the  false  position  of  acting  as  a medical 
examiner.”  In  England,  the  magistrate  is  in  what  is  here  called  a “ false  position.” 

He  acts  practically  as  supervising  medical  examiner,  and  sees  the  person  with  the 
object  of  judging  of  the  reality  of  the  alleged  lunacy,  apart  from  his  judgment  , 

of  the  reasonableness  of  the  evidence  which  the  certificates  contain.  As  an  illus- 
tration of  the  result  of  adopting  this  course,  a case  was  cited  to  us.  The  patient 
had  been  detained  on  a reception  order  signed  by  the  magistrate  in  the  usual  ciaye  Shaw,  Voi. 
way  on  the  necessary  certificates.  There  was  no  asylum  very  near,  and  cf  Tukt^  Voi.  iv„ 
consequently  the  patient  was  removed  to  a hospital.  The  magistrate  had  signed  28804-288O6. 
the  certificate  without  seeing  her,  and  accordingly,  when  she  was  at  the  hospital, 
she  w'as  given  the  opportunity  of  seeing  another  magistrate  there.  When  this 
magistrate  saw  her  he  refused  to  certify  her  and  “ the  patient  had  to  be 
discharged,  with  very  disastrous  results  to  herself.” 

726.  The  magistrate  is  called  in  to  give  the  order  for  reception,  that  the 
public  may  have  complete  confidence  in  the  justice  of  the  transaction,  and  that 
the  interest  of  the  patient  may  be  fully  considered.  If  he  is  to  assume  a position 

that  is  judicial  rather  than  administrative,  it  appears  to  us  that  he  endati  ns 

should,  as  a rule,  see  the  patient.  We  believe  that  it  accords  best  with  English  lxviii  and  1 xxt. 
feeling  that  the  judicial  authority  should  make  the  ordei  judicially. 


727.  Another  point  in  regard  to  certification  has  also  been  raised.  The  present 
form  of  certificate  includes  ( 1 ) a statement  of  facts  observed  by  the  medical  practi- 
tioner and  (2)  a statement  of  facts  observed  by  others.  It  has  been  suggested  that 
in  the  form  of  certificate  itshouldnotbenecessary  to  enter  facts  observed  by  the 
medical  practitioner,  but  only  his  opinion  and  such  facts  observed  by  himself 
as  he  may  think  fit  to  record.  The  reason  for  the  suggestion  is  that  an  experienced 
medical  man  will,  by  various  signs  and  indications,  be  able  to  judge  whether  a 
person  is  or  is  not  mentally  defective,  but  with  the  time  at  his  disposal  he  can, 
in  some  cases,  hardly  observe  facts  which  by  their  strangeness  and  peculiarity 
would  impress  a magistrate  or  any  person  unaccustomed  to  medical  investigation, 
though,  with,  a greater  opportunity  for  observation,  such  facts  might  come  to 
light.  There  is  thus  much  to  be  said  for  this  suggestion,  but  the  difficulty  is 
rather  to  be  met,  we  think,  in  a different  way.  It  may  indeed  happen,  and  often 
does  happen  when  insanity  is  combined  with  cunning,  that  even  a protracted 
interview  will  not  enable  the  medical  man  to  observe  such  facts,  if  they  were 
recorded,  as  would  support  a certificate.  The  opportunities  for  observation 
before  certification  should  therefore  be  greatly  increased,  and  for  this  we 
recommend  that  the  fullest  facilities  be  given.  We  would,  on  this  understanding, 
adhereto  the  present  form  and  require  that  the  “statement  ” of  facts  should  be 
filled  up  by  the  medical  man,  though  the  actual  wording  of  the  questions  on  the 
statement  might  be  revised. 


Statement  of 
facts  observed 
by  certifier  in 
certificate. 


Crichton- Browne, 
Vol.  L,  G042-6('4-n 
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Custody  of  Children 
Act,  1891,  Sec.  3 
(b).  , 


II.  Wardship. 

728.  Under  recent  legislation  methods  for  the  care  and  custody  of  children 
have  been  introduced  which  have  extended  the  principle  of  wardship  in  many 
ways.  Infancy,  in  cases  in  which  the  infant  is  the  prospective  possessor  of 
property,  is  ground  for  wardship  ; and  the  analogy  between  infancy  and  un- 
soundness of  mind  or  idiocy,  as  states  of  insufficient  or  defective  discernment, 
is  obvious,  and  has  long  been  recognised.  The  Court  that  deals  with  the  one  may 
well  deal  with  the  other.  And  in  fact  this  principle  is  now  taking  many  new 
forms. 

729.  Under  the  Reformatory  Acts,  the  ground  for  interference  and  compul- 
sory education  is  conviction  in  respect  of  an  offence  committed  by  a child  between 
the  ages  of  ten  and  sixteen  punishable  with  penal  servitude  or  imprisonment. 
In  the  Industrial  Schools  Acts,  intervention  in  the  case  of  children  apparently 
under  fourteen  years  of  age  depends  not  only  on  the  committal  of  an  offence,  but 
also,  apart  from  that,  on  the  existence  of  immoral  or  injurious  conditions  of  life — 
exposure  to  vice  and  crime — “ found  begging  or  receiving  alms  ” ; “ found 
wandering  ” ; “ found  destitute,  either  being  an  orphan,  or  having  a surviving 
parent  who  is  undergoing  penal  servitude  or  imprisonment”;  “frequenting  the 
company  of  reputed  thieves  ” or  “ of  prostitutes,”  and  so  forth.  And  in  these 
instances,  also,  the  law  imposes  compulsory  education.  With  the  close  of  the 
education  the  control  ceases,  at  the  age  of  sixteen  or  eighteen  or  nineteen  as  the 
case  may  be. 

730.  But  the  enforcement  of  education  at  the  charges  of  the  State,  and,  as  far 
as  possible,  at  the  expense  of  the  parent,  is  often  found  to  be  insufficient.  The 
evil  is  done  before  the  offence  is  committed.  The  return  of  the  young  person  to 
the  family  after  the  period  of  compulsory  education  exposes  him  to  the  very 
vice  and  crime  from  the  influence  of  which  it  was  desired  to  withdraw  him. 
Legislation  consequently  tends  to  extend  the  field  of  guardianship,  and  to  use 
it  as  the  instrument  of  a control,  not  merely  educational,  but  social  and  personal. 
Thus,  in  the  Prevention  of  Cruelty  to  Children  Act,  1904,  where  a person  who  has 
the  custody  of  the  child  under  the  age  of  sixteen  has  been  convicted  of  com- 
mitting an  offence  of  cruelty  as  defined  in  the  Act,  the  child  may  be  “ committed 
to  the  custody  of  a relation  of  the  child,  or  some  other  fit  person,  including 
any  society  or  body  corporate  established  for  the  reception  of  poor  children 
or  the  prevention  of  cruelty  to  children,  named  by  the  Court  (such  relation  or 
other  person  being  willing  to  undertake  such  custody)  until  it  attains  the  age 
of  sixteen  years  or  for  any  shorter  period.”  And  “ any  person  to  whose 
custody  a child  is  committed  under  this  Act  shall,  whilst  the  order  is  in 
force,  have  the  like  control  over  the  child  as  if  he  were  its  parent,  and  shall  be 
responsible  for  its  maintenance,  and  the  child  shall  continue  in  the  custody  of 
such  person,  notwithstanding  that  it  is  claimed  by  its  parent.”  This  piinciple 
is  pushed  still  further  in  connection  with  Poor  Law  administration.  The  Poor 
Law  Act  of  1899  permits  the  guardians,  in  certain  cases,  to  “ resolve  that  until  the 
child  reaches  the  age  of  eighteen  years  all  the  rights  and  powers  of  such  parent 
as  aforesaid  ...  in  respect  of  the  child  shall  . . . vest  in  the  guardians,  and 
thereupon  those  rights  and  powers  shall  so  vest  accordingly  and  shall  continue 
so  vested  whether  the  child  does  or  does  not  continue  to  be  maintained  by  the 
guardians.”  The  cases  to  which  such  a resolution  applies  are  amongst  others  : 
the  desertion  of  the  child  by  the  parents  ; “ cases  in  which  the  guardians  are  of 
opinion  that  by  reason  of  mental  deficiency,  or  of  vicious  habits,  or  mode  of  life,  a 
parent  of  the  child  is  unfit  to  have  the  control  of  it,”  and  so  on.  And,  under  the 
Custody  of  Children  Act  of  1891,  in  cases  of  the  abandonment  or  desertion  of  a 
child  or  the  neglect  of  him  so  as  to  allow  tne  “ child  to  be  brought  up  by  another 
person  at  that  person’s  expense  or  by  the  guardians  of  a Poor  Law  union  for  such  a 
length  of  time  and  under  such  circumstances  as  to  satisfy  the  Court  that  the 
parent  was  unmindful  of  his  parental  duties,  the  Court,  ‘ it  is  enacted,’  shall 
not  make  an  order  for  the  delivery  of  the  child  to  the  parent  unless  the  parent 
has  satisfied  the  Court  that,  having  regard  to  the  welfare  of  the  child,  he  is  a 
fit  person  to  have  the  custody  of  the  child.”  Thus,  under  the  circumstances 
of  parental  neglect  or  moral  incapacity  the  right  of  the  parent  is  definitely 
curtailed  by  modern  legislation,  and  till  the  child  reaches  some  age  short  of 
tw’enty-one  years,  he  remains  deprived  of  his  authority,  if  the  stote  of  things 
that  justified  interference  still  continues. 
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731.  In  Germany,  in  the  case  of  children  neglected  but  not  themselves  “ On  the  Educa- 
guilty  of  an  offence,  the  same  tendency  of  legislation  is  apparent;  and  for  their  Neglected 
case  an  extended  system  of  “ guardianship  education  ” has  been  introduced.* 

“ If  the  mental  and  bodily  well-being  of  a child  is  endangered  (not  simply  Journal  of  the 
prejudicially  affected),”  the  Court  of  Ward  {V ormundschaftsgericht)  is 
“ empowered  to  take  the  necessary  measures  for  removing  the  danger  ” ; and  New  SenL*! 

“ endangered  ” includes  cases  (a)  where  the  father  abuses  his  right  to  take  care  of  1901^^^^ 
the  cliild ; (b)  where  he  neglects  the  child ; or  (c)  where  he  is  guilty  of  dishonourable 
or  immoral  conduct”:  and,  further,  though  the  child  be  under  the  charge  of  a 
guardian,  the  Court  of  Ward  may  interfere  if  “ there  is  reason  to  fear  continued 
neglect.”  In  these  cases — if  “ there  is  danger  of  neglect,  whether  of  a moral, 
mental  or  a bodily  kind  ” — the  child  may  be  placed  under  “ guardianship 
education.”  So,  “if  the  child  has  been  guilty  of  a punishable  offence  for  which, 
on  account  of  his  tender  age,  punishment  cannot  be  inflicted.”  So  again,  if  the 
educational  influence  of  the  parents  or  others  responsible  for  his  education,  or  the 
influence  of  his  school,  is  inadequate  to  “ prevent  his  complete  moral  ruin.” 

If  the  Court  of  Ward  decides  to  order  “ guardianship  education,”  the  ward 
may  be  placed  in  a suitable  family  or  in  an  educational  or  correctional  establish- 
ment. In  coming  to  a decision  on  the  point  the  peculiarities  of  each  individual 
case  have  to  be  considered,  the  nature  of  the  degeneracy  and  the  causes  of  it ; and 
a curator  is  appointed  to  supervise  the  education  and  maintenance  of  every 
pupil  placed  in  a family.  The  office  of  curator  is  honorary,  and  may  be  filled 
by  women  in  the  case  of  children  under  twelve  years  of  age ; and  in  the  case  of 
female  pupils,  women  are  preferred  as  curators.  “ Pupils  may  also  be  placed  in 
institutions  for  the  sick,  infirm,  insane,  lunatic,  deaf  and  dumb,  or  blind,  so  long 
as  may  be  required  by  their  physical  and  mental  condition,”  The  “ guardian- 
ship education  ” terminates  at  the  age  of  twenty-one,  and,  towards  its  termina- 
tion, every  care  is  taken  to  ensure  that  the  pupil  starts  in  life  under  good  auspices. 

The  cost  is  met  thus  : the  provincial  unions  {Provincialverhdnde)  or,  as  we  should 
say,  counties,  are  responsible  for  the  establishment  of  educational  or  correctional 
institutions  ; the  commanal  unions  {Kommunalverhdnde)  or,  as  we  should  say, 
the  boroughs  and  urban  and  rural  districts,  bear  “the  principal  expenses  for 
maintenance  and  education,  and  for  providing  for  discharged  pupils,”  but  the 
Government  supply  two-thirds  of  the  expense. 

732.  This  principle  of  guardianship  education  we  would  apply  to  the  Guardianship 
mentally  defective,  and  with  that  object  would  recommend  for  the  wardship  of  and  supervision 
children  and  young  persons  up  to  the  age  of  twenty -one,  the  adoption  of  a of  mentally 
method  similar  to  that  described  in  the  Acts  of  1891,  1899,  and  1904,  quoted  gi-gonJunder 
above.  We  have  treated  all  proposals  for  the  prevention  of  the  generation  of  twe^ty^-one.^^ 
mental  defect  by  physical  means  as  outside  the  scope  of  practical  administration. 

We  have  the  more  reason  therefore  to  recommend  that  provision  be  made  for 
the  control  of  mentally  defective  persons  by  the  honourable  method  of  guardian- 
ship ; and  it  may  be  noted  that  the  Poor  Law  Act  of  1899  has  already  accepted 
“ mental  deficiency  ” on  the  parents’  part  as  a ground  for  the  diminution  of 
parental  rights. 

733.  Wc  therefore  recommend  that  the  local  authority  should  have  power  to 
pass  a resolution  of  wardship — that  is,  a resolution  for  the  transfer  of  the  rights 
and  powers  of  the  parent  or  guardian  of  a child,  until  the  child  reaches  the  age 
of  twenty -one,  to  the  committee  for  the  care  of  mentally  defective  persons — 

“ in  the  case  of  persons  under  twenty-one  years  of  age,  for  whose  care  and  control 

any  council  is  required  to  make  suitable  and  sufficient  provision  and  who,  in  Recommendation: 

the  opinion  of  the  committee,  are  not  under  suitable  parental  or  other  control, 

and  are  not  receiving  suitable  training  or  are  cruelly  treated  or  otherwise  neglected 

and  who,  in  the  opinion  of  the  responsible  medical  officer  of  the  committee, 

come  within  any  of  the  classes  (3)  to  (9)  inclusive  of  Recommendation  IV.” 

These  powers  should  be  exercised,  as  we  state  in  Recommendation  XLIX., 

subject  to  appeal  to  a Court  of  Summary  Jurisdiction  and  a further  appeal  to  a 

Court  of  Quarter  vSessions.  And  we  propose,  further,  that  where  the  mentally 

defective  person,  being  less  than  twenty-one  years  of  age,  is  receiving  suitable 

training  and  parental  control,  and  is  not  cruelly  treated  cr  otherwise  neglected,  ^ 

“the  Committee  endeavour  to  make  a voluntary  agreement  with  the  parent ll 


* Gesetz  fiber  die  Ffirsorgeerziehung  minder  jahriger  vom  2 Juli  1900. 
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or  guardian  for  the  appointment  of  a friendly  visitor  who,  with  the  committee,  Recommen- 
shall  be  consulted  as  to  any  proposed  removal  of  the  person  from  his  or  her”^'^'^ 
present  residence,  or  any  change  in  regard  to  his  or  her  education  and  training, 
or  any  question  of  marriage,  and  generally  in  regard  to  any  matter  that  may 
affect  the  well-being  of  the  person  at  the  time  or  in  the  future.” 

734.  So  far,  we  have  dealt  with  wardship  up  to  the  age  of  twenty-one.  But 
other  proposals  have  been  made  to  us,  which  would  be  applicable  to  persons 
after  that  age.  The  first  of  these  proposals  is  the  adoption  of  the  system  of 
curatelle,  as  practised  in  Jersey.  The  second  proposal  is  the  adoption  of  the 
French  system  known  as  the  Conseil  de  Famille.  Next,  we  will  discuss  the 
Scottish  procedure  under  which  a “ curator  bonis  ” is  appointed  to  the  property 
of  a minor  or  of  an  “ incapax.”  And  lastly,  the  suggestion  made  to  us  by  Sir 
James  Crichton-Browne  for  the  appointment  of  “ legal  guardians.” 

III.  Curatelle. 

735.  Sir  William  Venables  Vernon  (Bailiff  of  Jersey)  described  very  fully  the 
system  known  as  Curatelle  which  is  in  force  in  that  island,  and  which 
furnishes  a useful  parallel  to  any  system  which  might  be  introduced  into  this 
country.  It  will  perhaps  be  convenient  to  consider  in  the  first  place  the  type  of 
persons  to  which  euratelle  applies.  The  Royal  Commission  of  Inquiry  into 
the  Civil,  Municipal,  and  Ecclesiastical  Laws  of  the  Island  of  Jersey,  1861,  thus 
stated  the  law  : — 

“ It  is  t«  be  observed  that  by  the  law  of  this  island  recourse  maybe  had  to  a ouraidlt 
■ not  only  in  cases  of  lunacy  and  mental  incapacity,  but  whenever  through  drunkenness, 
prodigality,  misconduct,  or  incapacity  of  any  other  kind  it  may  become  necessary  or 
expedient  to  subject  a person  to  control  in  the  management  of  his  property.” 

This  statement  of  the  law  was  questioned  by  the  Privy  Coimcil  in  the  case  of 
Ez-parte  Nicolle  on  appeal  from  the  Royal  Court  of  Jersey  (L.  R.  Appeal  Cases, 

Vol.  5,  1879-1880,  p.  350).  In  this  case,  the  Privy  Council  appear  to  have  held 
that  the  interpretation  given  by  the  Royal  Commission  was  too  wide.  Sir 
William  Venables  Vernon,  however,  informed  us  that : — 

“ The  practice  has  been  to  continue  the  administration  of  the  law  on  the  old  lines.” 

He  considered  that  the  Privy  Council  had  not  the  faets  fully  before  them, 
and  that  much  that  was  said  in  the  judgment  must  be  taken  as  obiter  dicta.  He 
concluded  as  follows  : — 

“ By  the  law  of  Jersey  all  insane  and  feeble-minded  persons  and  prodigals  must 
be  either  protected  or  restrained  in  the  management  of  their  property,” 
adding  that  this  system,  as  applicable  to  defective  persons,  is  in  practical  working 
order  in  Jersey  at  the  present  time,  and  has  been  from  time  immemorial.  ^ i 

736.  In  order  to  establish  curatelle,  the  proceedings  usually  commence  in 
the  following  way  : — ■ 

“ Any  interested  person,  whether  a member  of  the  family,  or  some  person  inter- 
ested by  reason  of  business  relations,  such  as  a creditor,  or  other  person,  gives  inform- 
ation usually  to  the  police  of  the  district ; a preliminary  inquiry  is  carried  on  by  the 
police,  or  at  any  rate  is  supposed  to  be  carried  on.  As  the  result  of  this,  the  head  of 
the  police  communicates  with  the  Attorney- General,  who  is  also  ex  ofp,cio  the  public 
prosecutor  of  the  island.  Thereupon  the  Attorney-General  files  an  information  with 
the  court,  and  states  that  a case  has  arisen  for  an  inquiry,  and  moves  the  court  to  make 
an  Order.  That  Order  goes,  as  a matter  of  course  ; the  Attorney-General  being 
responsible  and  representing  the  Crown  moving  for  the  inquisition,  the  Order  issues  as 
a matter  of  course.” 

If  no  action  is  taken  by  relatives  or  friends  the  procedure  may  be  set  going 
in  other  ways  : — 

“ 1.  The  police  may  ex  officio  give  information. 

2.  The  Attorney  General  may  ex  officio  institute  proceedings  on  some  fact  1 eing 
brought  to  his  notice. 

3.  The  Court  might  in  the  course  of  other  judicial  proceedings  discover  that  a man 
apparently  was  incapable  or  incompetent  to  manage  his  own  affairs  and  might  draw  the 

' attention  of  the  public  prosecutor  to  the  fact.” 

The  next  step  is  as  follows  : — 

“ The  Attorney- General,  after  conferring  with  the  head  of  the  police  of  the  district 
selects  a given  number,  usually  eight  or  nine,  of  the  notables  of  the  district,  persons  of 
substance  and  integrity,  presumably  acquainted  with  the  person  in  question,  having 
known  him  for  at  least  a year  and  a day,  having  had  opportunities  of  seeing  him  and 
knowing  his  mental  state  and  his  general  behaviour,  as  well  as  acquainted  with  his  mode 
of  administration  and  management  of  his  affairs  and  property,  and  these  persons  are 
according  to  the  form  summoned  to  appear  before  the  Court  on  a special  day.  At  the 
jame  time  the  defendant  is  made  a party  to  the  proceedings  by  a specific  form  of 
summons.”  ^ ^ 
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These  six  persons  are  called  princi'paux.  They  are  not  in  the  position  of  Account  of  the 
a jury,  but  are  selected  witnesses.  They  are  examined  and  cross-examined  on 
oath,  usually  very  closely  by  the  court  itself.  If  the  court  considers  the  evi- 
dence  suflEicient,  the  person  in  question  is  declared  incapable.  Seven  decteurs  venabies  Vemon 
are  then  appointed,  usually  from  among  the  near  relatives,  four  on  the  Voi.  i.,  10212- 
father’s  and  three  on  the  mother’s  side.  These  electeurs  appoint  the  curateur, 
who  consults  them  in  his  management  of  the  estate  and  person,  and  for  whose 
acts  they  are  liable,  as  sureties,  if  they  have  concurred  in  them.  The  seven 
decteurs  are  then  known  as  la  curatelle. 

737.  There  is  a further  method  by  which  the  feeble-minded  can  voluntarily  Procuration, 

place  themselves  under  control  by  signing  a procuration  appointing  a procureur  Vemon, 

whose  powers  are  then  similar  to  those  of  a curateur.  A procuration  may  be  c.  2.'  ’ ^ ’ 

either  (1)  general,  in  which  case  it  can  only  be  revoked  by  the  Court,  on  cause 

shown,  or  (2)  special,  in  which  it  can  be  revoked  without  cause  at  pleasure. 

Whenever  procuration  is  resorted  to,  it  is  usually  done  in  order  to  avoid  the 
compulsory  process  of  appointing  a curateur,  which  is  looked  upon  as  a dis- 
grace. 

738.  Sir  William  Venables  Vernon  stated  that  he  had  never  known  the  Length  and  Cost 
hearing  of  such  a case  to  last  for  more  than  two  days.  A disputed  case  might  Proceedings, 
take  a day  at  most.  The  minimum  cost  would  be  £6  or  £7  and  the  maximum  vo?^i^^®io2i4-°”’ 
£14  or  £15,  including  counsel’s  fees.  If  interdiction  is  pronounced,  the  cost  10220.’ 
comes  out  of  the  estate  ; if  not,  it  is  paid  by  the  ratepayers. 

739.  By  a statute  of  January  22nd,  1883,  no  person  may  keep  in  his  or  her  Compulsory 
custody  “ any  person  suffering  from  mental  in&mity  whatever  may  be  the 

degree  thereof  ” without  notifying  the  fact  to  the  President  of  a permanent 
Committee  of  the  States  of  the  Island  appointed  for  that  purpose  under  a penalty  vor*i’'Tol35-°'^’ 
of  £10  to  £25.  Parents  must,  under  this  law,  report  children  as  soon  as  they  can  10242.’ 
reasonably  tell  that  they  are  mentally  defective.  The  Committee  may  visit 
such  feeble-minded  persons  at  any  time  and  may  give  notice  to  the  public 
piosecutor  in  regard  to  any  circumstances  which  may  come  to  their  knowledge. 

Two  visitors  are  usually  appointed,  and  should  they  think  it  necessary  to 
institute  proceedings  these  must  be  conducted  according  to  the  usual  procedure 
in  curateurship.  Great  discretion  is  observed  in  the  manner  in  which  this  law 
is  put  into  force,  the  information  thus  obtained  is  never  allowed  to  leak  out, 
and,  consequently,  no  resentment  is  felt  by  the  public  at  having  to  notify  cases 
of  feeble-mindedness  in  their  own  families,  as  might  otherwise  be  the  case. 

This  procedure  applies  to  rich  and  poor  alike. 


740.  In  cases  where  something  more  is  required  than  management  of  the  ppQyjgjQr,  for 

property  of  the  feeble-minded  person  the  curateur  has  power  to  place  him  under  Custody  of  the 
restraint.  To*  quote  Sir  William  Venables  Vernon  again  : — Person."^ 

“ If  the  curateur  and  his  electeurs  found  they  could  not  keep  the  man  under  proper  Venables  Vemon, 
and  sufficient  restraint  in  his  own  home  they  might  place  him  as  a boarder  in  the  general  [0274 
hospital  of  the  island  or  some  other  institution  of  that  sort,  or  in  a private  asylum, 
or  in  a public  lunatic  asylum.” 

In  case  of  escape,  the  Attorney-General  would  be  informed,  and  would  give 
directions  to  the  police  if  he  thought  fit.  The  power  of  the  curatelle  is  subject 
to  supervision  by  the  Attorney- General,  and  ultimately  by  appeal  to  the  Court. 

There  are  two  institutions  in  Jersey  to  which  children  can  be  sent — the 
Family  Orphanage  at  Granville — supported  by  State  grants,  and  the  Jersey  Home  102b!’  ^ 

for  Boys,  which  is  a public  institution.  The  parents  can  be  compelled  by  legal 
process  to  maintain  their  children  if  sent  to  such  institutions. 

741.  The  evidence  upon  which  interdiction  is  allowed  is  that  of  the  six  Evidence  of 
principaux  who  are  summoned  as  informants.  There  is  no  certainty  that  any  of  Mental  Defect 
these  will  be  medical  men,  though  it  is  usual  for  the  Attorney- General  to  venawL  Vemon, 
appoint  one  or  two  out  of  the  six.  Medical  certificates  may  be  presented  by  Voi.  i.,  10263- 
counsel  on  behalf  of  the  alleged  feeble-minded  person  as  also  by  the  Attorney- 

General,  but  these  would  be  unsworn  and  there  would  be  no  opportunity  for 
cross-examination. 


103.— YIII. 
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The  system  of  “ No  witnesses  not  being  members  of  the  inquest  can  be  examined  on  either  side, 

Curatelle.  unless  therefore  some  medical  man  cognisant  of  the  facts  is  competent  to  serve,  medical 

evidence  is  unattainable.”  (Extract  from  Report  of  the  Royal  Commissioners  (Jersey), 
1861,  Vol.  I.,  p.  xxix. 

Sir  William  Venables  Vernon  mentioned  in  dealing  with  this  point  that  it  was 
thought  by  some  that  an  alteration  was  necessary,  and  that  medical  evidence 
should  be  admitted. 


Success  of  the  742.  As  evidence  of  the  success  of  the  system.  Sir  William  Venables  Vernon 

Curatelle  System,  mentioned  that  in  his  own  experience,  which  extended  over  thirty  years,  there  had 
VenabieSoV^on,  been  On  an  average  from  twelve  to  fifteen  cases  heard  and  determined  before  the 
10205!’  Royal  Court  of  Justice  every  year.  The  population  of  the  island  would  be 

between  50,000  and  60,000.  He  also  quoted  from  the  Minutes  of  Evidence 
of  the  Royal  Commission  of  1860  as  follows  : — 


Venables  Vernon, 
VoL  I.,  10206. 


Venables  Vernon, 
Vol.  I.,  10286- 
10287. 


Venables  Vernon, 
Vol.  I.,  10221. 


“ The  Commissioners  were  : Sir  John  Awdrey,  Lord  Devon,  and  Mr.  Jebb,  and  they 
had  on  that  particular  day  before  them  the  then  Attorney-General  of  the  island,  the 
members  of  the  Bar,  the  leading  members  of  the  legal  profession,  and  others,  and  they 
had  been  inquiring  into  the  specific  cases  of  grievances  under  the  law  of  curatelle,  and  they 
wound  up  a very  long  examination  of  the  Attorney- General  and  the  other  members  with 
The  following  : Sir  John  Awdrey  to  Mr.  Dupre,  the  Attorney-General,  Question  12863  : 
‘ Do  you  conceivet  hat  the  power  which  is  exercised  by  the  court  in  this  manner  author- 
ising restraint  upon  drunkards  and  prodigals  is  on  the  whole  beneficial  ? — (A.)  I think 
it  is  generally  considered  so  in  the  island  ; many  families  have  been  saved  from  ruin 
by  it.  (Q.)  Taking  place  upon  the  examination  of  six  pn’nctpaMX,  if  they  are  fairly  selected 
is  not  that  some  evidence  that  the  general  sense  of  the  island  is  in  favour  of  it  ? — 
(A.)  I think  so.  (Q.)  Do  you  then  think  that  it  involves  greater  restraint  upon  personal 
liberty  than  ought  to  be  allowed  ? — (A.)  I do  not  think  so.  (Sir  J.  Awdrey.)  Would  any 
other  gentleman  like  to  give  an  opinion  upon  this  very  important  question  ? — (Mr. 
H.  Godjray.)  There  are  many  instances  where  families  have  been  brought  to  ruin 
by  an  incompetent  person  not  having  a curaieur  in  time.  (Lord  Devon.)  Is  any 
legal  gentleman  aware  of  any  cases  in  which  this  process  has  been  used  for  the 
purpose  of  oppression  or  private  wrong  ? (Mr.  Dupr  '.)  I have  no  knowledge  of  any 
case  of  that  kind.  (Mr.  J.  Aubin.)  Speaking  from  forty  years’  experience,  I may  say 
that  I do  not  know  of  such  a case.” 

There  is  no  tendency  for  the  work  of  the  curateur  to  be  habitually  carried  out 
by  a solicitor  as  is  the  case  in  France.  The  courts  always  discourage  this  practice, 
and  press  for  the  appointment  of  a relative  whenever  possible.  Consequently,  the 
system  has  not  lost  its  freshness,  and  is  looked  upon  with  confidence,  and 
appreciated  by  the  people  generally. 

In  conclusion,  it  appears  that  “ curateurship  ” is  an  efiicient  method  of 
dealing  with  persons  in  possession  of  either  large  or  small  properties  who  have 
proved  themselves  incapable  of  managing  their  affairs.  It  is,  however,  inapplic- 
able to  the  pauper  class,  amongst  whom  the  existence  of  the  feeble-minded 
causes  the  greatest  distress  ; and  secondly  the  ground  for  interdiction  often 
falls  far  short  of  any  actual  mental  defect  such  as  doctors  would  be  prepared  to 
certify,  but  may  be  merely  a general  incapacity  as  shown  by  conduct,  the  type 
of  person  contemplated  being  thus  described  by  Sir  William  Venables  Vernon : — 
“ A man  who  having  inherited  good  estate,  having  a wife  and  children,  would  be 
bringing  destitution  upon  himself  and  them  by  reason  of  gambling  and  horse-racing  or 
otherwise  doing  away  with  his  property.” 


IV.  The  Conseil  de  Famille. 


The  system  of 
Conseil  de  famille. 
Type  of  Persons 
to  whom  it 
applies. 

Budd,  Vol.  II., 
17256. 


743.  We  pass  now  to  the  consideration  of  the  French  system  known  as 
Conseil  de  famille.  This  is  in  many  respects  similar  to  curatelle.  The  class  of 
persons  to  whom  it  is  applicable  is,  however,  less  wide,  the  state  of  mind  which 
gives  rise  to  interdiction  being  described  as  “ imbecility,  dementia,  or  fureur” 
but  these  words  are  said  to  be  widely  interpreted  by  the  court. 


Account  of 
Procedure. 
Budd,  Vol.  II., 
17252. 


744.  The  procedure  is  thus  described  by  Mr.  Wreford  Budd,  who  gave 
evidence  on  behalf  of  the  Incorporated  Law  Society  : — 

“ An  application  is  made  for  an  interdiction.  The  classes  of  person  who  could  make 
that  application  are  clearly  defined  in  the  code.  The  judge,  when  the  application  comes 
before  him,  iriiterviews  the  person  against  whom  the  application  is  made  ; he  then  appoints 
a conseil  de  famille,  and  he  asks  the  opinion  of  the  conseil  de  famille.  That  opinion  is  given 
to  him  : there  are  minute  directions  as  to  how  the  conseil  de  famille  is  composed,  who 
must,  and  who  must  not,  sit  upon  it.  The  judge  then  pronounces  in  open  court  the 
interdiction — that  is  to  say,  he  prevents  the  profligate  person,  or  whatever  he  may  b ', 
the  person  against  whom  the  application  is  made — from  entering  into  contracts,  and 
appoints  a receiver  of  his  property.” 


Veniblee 
Vemon, 
Vol.  I., 
p.  589,  r. 
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745.  Mr.  Wreford  Budd  recommended  an  adaptation  of  the  French  system  The  system  of 
in  this  country,  the  actual  appointment  of  the  “ family  council  ” being  unneces-  ^onseil  de 
sary  as,  in  his  opinion,  the  supervision  could  be  exercised  by  the  Chancery  5 
Division.  Dr.  Savage,  who  gave  evidence  on  behalf  of  the  Royal  College  of  thL^co^imtry^  ^ 
Physicians,  also  suggested  “ the  French  system  of  the  family  council  or  some-  Budd,  Voi.  ii., 
thing  like  that  ” for  dealing  with  cases  in  the  upper  and  middle  classes.  slvage^  Vof’i. 

Mr.  C.  M.  Barker,  the  President  of  the  Incorporated  Law  Society,  after 
referring  to  tne  successful  working  of  the  system,  pointed  out 


“ It  must  not  be  forgotten,  however,  that  it  is  to  some  extent  based  upon  the  French  Barker,  Vol.  II 
law  that  a man  cannot  leave  a certain  proportion  of  his  property  away  from  his  own  family.  P-  357,  c.  2. 

These  words  indicate  the  fundamental  difference  which  exists  between  French 
and  English  law  in  the  matter  of  alienation  of  property. 


746.  In  England,  a testator  is  under  no  obligation  to  bequeath  his  property  to  should 

his  relatives.  He  might  leave  everything  to  “ a man  in  the  street,”  and  his 
will  would  be  valid  if  he  were  “ sane  and  of  sound  disposing  mind.”  In  this  Protection  of 
respect  the  law  of  Jersey  resembles  that  of  France,  and  in  both  cases,  the  Private  Estates  ? 
popularity  of  the  “ Family  Council  ” system  is  largely  due  to  the  different 
conception  which  exists  with  regard  to  private  property. 

We  cannot  do  better  than  quote  Sir  William  Venables  Vernon,  who  thus 
graphically  describes  the  contrast  between  the  two  principles  : — 

“ I presume  I may  take  it  that  the  law  of  England  is  that  a man,  under  God,  is 
absolute  master  of  his  property,  and,  consequently,  that  he  may  deal  with  it  exactly  ‘ ’’ 
as  he  likes,  both  during  his  lifetime,  and  in  contemplation  of  his  death.  The  law  of 
Jersey,  which  is  founded  on  the  ancient  Norman  law,  is  founded  upon  a radically  different 
principle,  the  principle  that  a man  holds,  enjoys,  and  administers,  and  can  only  dispose 
of,  his  property,  both  inter  vivos  and  mortis  causa,  subject  to  what  is  due  to  himself, 
to  his  family,  and  those  dependent  on  him,  to  the  community,  and  to  the  State.  The 
consequence  is  that  the  law  of  Jersey  from  time  immemorial  has  always  held  that  the 
incapable  must  be  protected,  and  the  unfit  must  be  restrained  with  regard  to  the  exer- 
cise of  the  right  of  management  of  their  own  property.” 

Good  and  salutary  as  is  the  system  of  curatelle,  we  fear  that  it  would  not 
be  possible  to  graft  it  into  English  procedure  for  the  care  and  control  of  the 
mentally  defective. 


747.  The  difference  between  Norman  law,  and  English,  is  deeply  engrained  in  Conclusion  that 
the  social  organisation  and  feeling  of  the  communities  of  which  those  laws  are  / 

the  expression.  The  one  recognises  the  unity  and  obligations  of  the  family  as  a Curatelle  nor 
whole  in  relation  to  property.  The  predominating  characteristic  of  the  other  the  Conseil  de 
is  the  liberty  of  the  individual.  In  England,  it  would  seem  as  if  the  “ restraint  /aw^7fe  would  be 
of  the  unfit  ” would  be  effected,  not  through  the  family  acting  of  itself  as  a possible  in 
controlling  agency  under  the  co-operative  guardianship  of  a curator,  but  by  the  • 

guardianship  of  a court  whose  protection  is  obtained  by  a procedure  like  that 
in  force  under  Sec.  116  of  the  Lunacy  Act.  Members  of  the  family  of  a mentally 
defective  person  should,  we  think,  have  the  fullest  opportunity  of  applying 
for  the  protection  of  the  court,  and,  in  order  to  achieve  this,  we  recommend 
“ that  the  powers  and  provisions  of  the  Lunacy  Act,  1890,  relating  to  manage-  Recommeadation 
ment  and  administration,  shall  apply  to  all  mentally  defective  persons  as  defined 
in  Recommendation  IV.” 


748.  It  appears,  therefore,  that  whatever  alteration  maybe  necessary  in  the 
existing  law  of  this  country,  it  must  be  based  on  some  other  principle  than 
that  in  force  in  Jersey  or  France.  English  law  does  not  recognise  a right  on 
behalf  of  relatives  to  be  protected  ; it  would  be  rather  a question  of  the  right  of 
a feeble-minded  person  who  inherits  property  and  is  incapable  of  managing  it  to 
be  protected  against  himself.  This  appears  to  be  the  basis  for  any  possible 
legislation.  It  should,  however,  be  mentioned  that  the  metnbers  of  the  Law 
Society  who  gave  evidence  were  impressed  by  the  effectiveness  of  the  French  nlle!’ 
method,  and  some  desired  that  the  courts  of  our  own  country  should  be  armed 
with  equal  powers,  not  only  covering  the  control  of  property  held  in  full  possession, 
but  extending  even  to  the  variation  of  settlements  imder  which  the  mentally 
defective  person  may  be  entitled. 
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Administration 
in  Scotland  of 
estate  of  an 
incapav. 


Brown,  Vol.  Ill , 
p.  41,  col.  2. 


Brown,  Vol.  III., 
p.  42,  col.  2. 


Petition  for 
appointment  of 
curator  bonis. 
Brown,  Vol.  III., 
p.  41,  col.  2. 


Appointment, 
duties,  and 
discharge  of 
curator  bonis, 
in  Scotland. 
Brown,  Vol.  III., 
n.  42,  col.  1. 


V.  The  Curator  Bonis. 

749.  We  turn  now  to  the  Scottish  system  of  the  curator  Bonis.  Mr.  Richard 
Brown,  who  had  acted  in  many  cases  as  curator  bonis,  gave  evidence  before  us 
as  to  the  procedure  in  Scotland  for  the  administration  of  estates  of  persons 
who  are  found  by  the  Court  to  be  incapable  of  managing  their  own  affairs  or 
of  giving  directions  for  their  management.  We  have  not  recommended  the 
adoption  of  this  procedure  in  England,  as  we  are  of  opinion  that  an  extension 
of  the  existing  system  in  England  will  meet  the  case.  But  the  Scottish  method 
is  both  suggestive  and  far-reaching,  and  well  worthy  of  consideration  side  by 
side  with  the  methods  of  curatelle  and  conseil  de  famille  and  the  English  system. 

In  Scotland,  the  Court  of  Session  has,  from  an  early  period,  exercised  the 
power  of  appointing  an  officer  to  whose  care,  under  the  supervision  of  the  Court,, 
are  entrusted  estates  and  interests  without  a capable  owner  or  administrator. 
Such  an  officer  is  called  a “judicial  factor.” 

By  the  Judicial  Factors  Act  of  1880,  the  power  of  appointing  judicial 
factors  in  cases  of  estates,  the  yearly  value  of  which  does  not  exceed  £100,  was 
extended  to  the  Sheriff  (or  County)  Courts  in  Scotland,  an  appeal  from  these 
Courts  to  the  Court  of  Session  being  competent. 

The  designation — judicial  factor — is  a general  term  applicable  to  all  persons 
appointed  by  the  Court  to  take  charge  of  estates.  A person  appointed  to  the 
property  of  a minor  or  of  an  incapax  is  specifically  known  as  a curator  bonis. 

The  conditions  which  justify  an  appointment  may  be  either  mental  or 
physical ; and,  in  either  case,  the  question  to  be  determined  is,  do  they,  or  do 
they  not,  render  the  party  incapable  of  managing  his  affairs  ? It  is  not  necessary 
that  the  party  be  absolutely  insane,  if  mentally  unfit  to  manage  his  affairs.  Ap- 
pointments have  also  been  made  in  cases  of  physical  incapacity,  such  as  paralytic 
affection,  apoplexy,  deaf  and  dumb,  and  blind  and  deaf,  but  it  would  rather 
appear  that  the  Courts  are  averse  to  appoint  on  grounds  of  physical  incapacity 
alone. 

Mr.  Brown  continues : — 

“ The  system  appears  to  be  sufficiently  elastic  to  cover  all  necessary  cases.  If 
habitual  drunkards  or  even  spendthrifts  were  certified  to  the  Court  as  incapable  of 
managing  their  own  affairs,  possibly  the  present  law  in  Scotland  might  be  sufficient  to 
enable  the  Court  to  appoint  a curator  of  their  estates.  But  whether  under  the  present 
law  or  under  a new  law  I have  no  doubt  that  the  system  of  administration  which  I have 
described  would  be  found  perfectly  suitable  for  all  such  cases.” 

750.  “A  petition  is  presented  to  the  Court  by  either  the  incapax  himself, 
his  relatives,  or,  failing  relatives,  any  parties  interested  ; by  the  Accountant  of 
Court  where  a factor  has  died  or  ceased  to  act,  and  by  the  Lord  Advocate  where 
a report  h|as  been  made  to  him  under  the  Lunacy  (Scotland)  Act,  1857.  These 
petitions  come  before  a Judge  only,  either  the  Junior  Lord  Ordinary  of  the 
Court  of  Session  or  a Sheriff  or  Sheriff  Substitute  in  the  County  Courts,  and  are 
not  referred  to  a jury.  There  must  be  produced  with  the  petition  certificates 
by  two  medical  men,  on  soul  and  conscience,  to  the  effect  that  the  party  is  in- 
capable of  managing  his  affairs  or  of  giving  direction  for  their  management,  and 
stating  specifically  the  cause  of  this  incapacity  and  its  duratic  n.  One  of  the 
certificates  must  be  by  a medical  man  unconnected  with  the  asylum  where  the 
incapax  may  be  detained.  The  petition  must  be  served  personally  on  the  alleged 
incapax  and  upon  the  other  persons  interested,  who  are  named  in  the  petition. 
Eight  days’  notice  is  given.  All  parties  interested  may  appear  in  the  case, 
whether  the  petition  has  been  served  upon  them  or  not.  Where  the  appointment 
is  opposed  by  the  alleged  incapax  with  a denial  of  incapacity,  the  Court  may 
cause  an  inquiry  to  be  made  into  his  state,  and  may  examine  him  and  other 
witnesses,  or  may  adopt  what  course  is  considered  best  to  obtain  the  necessary 
information.  The  alleged  incapax  is  not  entitled  to  demand  a cognition  and 
formal  medical  inquiry.” 

751.  Speaking  generally,  any  male  person  twenty-one  years  of  age,  in 
Scotland,  in  solvent  circumstances,  and  not  disqualified  by  incapacity  or  interest, 
may  be  appointed  curator  bonis.  Where  no  objection  is  stated  or  appears, 
the  Court  will  usually  appoint  the  petitioner’s  nominee. 

The  curator’s  first  duty  is  to  find  caution  or  security  for  his  intromissions  to 
the  satisfaction  of  the  Court.  Until  this  has  been  done,  he  cannot  obtain  the 
official  act  and  decree  of  his  appointment  which  has  the  effect  of  a complete 
transfer  to  the  curator  of  all  property  belonging  to  the  incapax.  As  soon  as  he 
has  received  this  he  enters  upon  the  administration  of  the  estate.  He  requires 
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to  prepare  and  lodge  with  the  Accountant  of  Court  within  six  months  at  the  Appointment, 
latest  a full  and  distinct  rental  of  all  lands  committed  to  his  management  and  a duties  and 
list  of  all  monies  and  funds  belonging,  and  debts  due  to  the  estate,  and  also 
an  inventory  of  any  furniture  or  other  movables.  He  must  also  acquire  all  Scotland— 
v/rits  and  documents  of  importance  belonging  to  the  estate,  and  collect  SkWcontd. 
monies  not  securely  invested.  He  must  satisfy  the  Accountant  of  Court  as  to 
the  accuracy  of  the  statements  lodged  by  the  production  of  vouchers.” 

“ While  the  curator  appointed  by  the  Court  is  not  given  specific  control  Brown,  Voi.  iii., 
over  the  person  of  his  ward,  he  has  in  effect  such  control,  seeing  that  he  has  ^ 

command  of  the  whole  of  the  ward’s  property.  In  practice,  the  curator  sees  that 
his  ward  is  comfortably  and  suitably  maintained  according  to  his  means.  The 
w^ard  may  be  placed  either  in  a lunatic  asylum  or  a private  house,  according 
to  his  condition,  or  he  may  even  be  allowed  comparative  freedom,  but  he  is, 
of  course,  under  the  supervision  of  the  Board  of  Lunacy,  and  if  the  officers  of 
the  Board  think  that  the  ward  is  not  being  properly  or  suitably  taken  care 
of,  they  may  communicate  with  the  curator  and  require  him  to  make  better 
arrangements.” 

“ A curatory  comes  to  an  end  on  the  death  of  the  ward,  and  an  appointment 
may  be  recalled  at  any  time  on  the  following  grounds  : — 

“ When  the  incapax  can  show  that  he  has  recovered,  or  was  never  incapable, 
or  when  the  curator  is  superseded  by  a tutor-at-law  or  by  a foreign  guardian,  or 
when  the  original  appointment  was  incompetent  or  irregular.  Medical  certificates 
are  usually  held  sufficient  proof  of  the  ward’s  recovery.  When  the  curatory 
comes  to  an  end  the  curator  applies  for  his  judicial  discharge,  which  is  granted 
by  the  Court  after  intimation  and  the  receipt  of  a report  by  the  Accountant  of 
Court  to  the  effect  that  the  discharge  may  be  given.” 

7j2.  With  regard  to  the  cost  of  the  procedure,  Mr.  Brown  says  : — Cost  of 

“ I have  ascertained  that  in  the  case  of  persons  incapacitated,  the  average  costs  administration, 
connected  with  the  petition  for,  and  appointment  of,  a curator,  where  there  is  no  oppo-  Brown,  Vol.  III., 
sition,  are  £18  to  £20  in  the  Court  of  Session,  and  £8  to  £10  in  the  Sheriff  Court.  Where 
the  petition  is  opposed  the  costs  are  usually  1 irger,  but  it  is  in  the  discretion  of  the  Court 
whether  and  how  far  the  costs  of  unsuccessful  opposition  will  be  allowed  out  of  fihe 
estate.” 

He  further  states  : — 

“ That  the  whole  cost  of  administering  the  Court  of  Session  factories  amounts  to  Brown,  Vol.  III., 
less  than  8 per  cent,  of  the  Revenue  and  the  Sheriff  Court  factories  less  than  15  per  B 
cent,  of  the  total  expenditure.  In  the  latter  case  the  expenditure  has  been  used  as  the 
basis  of  comparison,  as  the  income  in  many  instances  is  insufficient  for  necessary 
expenses,  so  that  the  capital  has  to  be  encroached  upon.  It  will  be  understood  that 
ijheriff  Court  factories  consist  entirely  of  estates  of  less  than  £100  annual  income.” 

VI.  Legal  Guardianship. 

753.  Another 
but  which  is  well  > 

ihe  Bppointment  Oj.  guaxu-xoiiro  uy  uirc  v^v.»u.ixi)y  vyuuiu  u uu.gc.  JULC  ociyo  ; bv  Couiitv 

“ 0^•er  idiots  and  persons  of  defective  intellect  who  have  no  property,  some  legal  Q^urt  Judges 
control  is  necessary  in  many  cases  for  their  own  protection  and  for  that  of  the  public.  So  • jj  cages  of° 
long  as  they  are  wholly  maintained  by  their  parents  or  relations,  and  are  living  at  home  cental  defect 
and  properly  treated,  no  interference  would  be  justifiable,  but  wherever  relief  was  sought 
•on  their  behalf,  or  wherever  it  appeared  that  they  were  subjected  to  privation  or  harsh  Crichton -Browne 
treatment,  or  were  not  under  proper  control,  then  I would  suggest  that  the  County  Court  Vol.  I.,  p.  334, 
Judge  should,  on  the  application  of  the  board  of  guardians  or  parish  council,  having  C'xl.  1. 
satisfied  himself  of  the  existence  of  idiocy  or  mental  defect,  appoint  a guardian  who  should  Biamwell  Booth, 
have  all  the  powers  of  the  Committee  of  the  person.  The  guardian  thus  appointed  would  ' ° ' ’ 14063. 

have  the  custody  of  the  idiot  or  mentally  defective  person,  would  decide  his  or  her  place 
of  abode  and  education  or  industral  training,  and  recover  from  the  parents  such  contri- 
butions to  maintenance  as  they  might  be  capable  of  making.  The  gua’dian  should,  I 
think,  be  an  official  person,  acting  for  a large  area,  and  appointed  by  the  town  or  county 
comicil.  He  or  she — for  in  the  case  of  female  idiots  and  defective  persons  it  would  be 
advisable  to  have  a female  guardian — would  stand  in  loco  parent  is,  would  visit  his  or  her 
wards  regularly,  and  report  to  the  board  of  guardians.  They  should  be  responsible  for 
the  safety  and  good  conduct  of  their  wards,  arrange  for  the  employment  of  such  of  them 
as  might  be  safely  hired  out  for  employment,  and  supervise  those  in  schools,  homes,  and 
colonies.” 

754.  In  preference  to  this  proposal,  we  have  decided  to  recommend  that  the  Conclusions  as  to 
committee  for  the  care  of  the  mentally  defective  may  resolve  in  certain  cases  guardia,nship  and 
to^become  the  guardian  of  the  mentally  defective  person,  up  to  the  age  of  twenty-  supervision. 


suggestion  has  been  made  to  us,  which  we  have  not  adopted.  Suggested 
mrthy  of  consideration.  Sir  James  Crichton-Browne  suggests  appointment  of 

- - -jj-  legal  guardians 
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Conclusion  as  to  one,  and  after  that  age  shall  report  the  condition  of  the  cas>  to  the  Board  of 
Guardiansh  p and  Qontrol,  who  shall  decide  what  further  steps  shall  be  taken  in  view  of  the  con- 
supervision-con^tf.  q|  mentally  defective  person  under  care  and  control. 

Recomme.uiatioM^  j’or  the  control  of  mentally  defective  persons,  Classes  (3)  to  (9),  we  have 
" ’’  ' ' adopted  the  method  of  the  Idiots  Act,  1886,  which  allows  of  admission  to  an 

institution  on  the  application  of  a parent  or  guardian  under  the  certification  of 
a single  qualified  medical  practitioner ; and  persons  who  have  been  received 
into  an  institution,  when  under  the  age  of  twenty-one,  may  be  there  retained 
after  they  are  of  full  age,  with  the  approval  of  the  Board  of  Control. 

VII. — Detention. 

Of  detention,  we  have  here  said  nothing.  The  whole  argument  of  our 
report  is  an  argument  for  its  necessity  in  particular  cases.  The  evidence  in 
favour  of  it  on  the  part  of  oiii-  witnesses  is  almost  unanimous.  By  the  pro- 
posals which  we  submit  it  would  be  within  the  power  of  the  committee  for  the 
care  of  the  mentally  defective,  subject  to  certification,  to  arrange  for  the  detention 
of  a mentally  defective  person.  It  would  thus  be  in  their  hands  as  an  instrument 
at  any  time  available.  But,  in  very  many  c^ses  it  may  not  be  required  ; in  many, 
once  settled,  it  may  rather  remain  in  abeyance  than  be  actually  turned  to  account 
for  the  control  of  the  patient.  For  some  cases  oversight  will  sufiice,  for  others 
certification,  and  for  others  certification  with  an  order  for  detention. 

The  aim  of  the  scheme  is  the  application  of  particular  methods  suitable 
for  the  cases  of  different  persons,  not  the  general  adoption  of  any  one  method 
exclusively.  We  have  described  these  methods  in  our  Report. 


Cj.  Chap.  XX., 
par.  372. 


Preamble  (7'. 


See  paragraphs 
372,  683-754, 
and  76'^. 


CHAPTER  XXXVII. 

1 The  Management  and  Administration  of  Property. 

755.  To  understand  the  conditions  under  which  property  is  administered 
and  managed  in  connection  with  Lunacy  or  mental  infirmity  it  is  necessary  to 
study  Sec.  116  of  the  Lunacy  Act,  1890.  The  Section  is  as  follows  : — 

Section  116  of  the  .**  .(L  powers  and  provisions  of  this  part  of  this  Act  relating  to  management  and 

Lunacy  Act,  1890.  administration  apply 

(а)  To  limatics  so  found  by  inquisition ; 

(б)  To  lunatics  not  so  found  by  inquisition  for  the  protection  or  administration 
of  whose  property  any  order  has  been  made  before  the  commencement  of 
this  Act ; 

(c)  To  every  person  lawfully  detained  as  a lunatic  though  not  so  found  by 
inquisition  ; 

(<Z)  To  every  person  not  so  detained  and  not  foimd  a lunatic  by  inquisition,  with 
regard  to  whom  it  is  proved  to  the  satisfaction  of  the  Judge  in  Lunacy  that 
such  person  is  through  mental  infirmity  arising  from  disease  or  age  incapable 
of  managing  his  affairs. 

(e)  To  every  person  with  regard  to  whom  it  is  proved  to  the  satisfaction  of  the 
Judge  in  Lunacy  by  the  certificate  of  a Master,  or  by  the  report  of  the  Com- 
missioners, or  by  affidavit  or  otherwise,  that  such  person  is  of  unsound  mind 
and  incapable  of  managing  his  affairs,  and  that  his  property  does  not  e.'-cced 
two  thousand  pounds  in  value,  or  that  the  income  thereof  does  not  exceed 
one  hundred  pounds  per  annum  ; 

(/)  To  every  person  with  regard  to  whom  the  Judge  is  satisfied  by  affidavit 
or  otherwise  that  such  person  is  or  has  been  a criminal  lunatic  and  continues 
to  be  insane  and  in  confinement. 

(2)  In  the  case  of  any  of  the  above-mentioned  persons  not  being  lunatics  so  found 
by  inquiMtion,  such  of  the  powers  of  this  Act  as  are  made  exerciseable  by  the  committe  ■ 
of  the  estate  under  order  of  the  Judge  shall  be  exercised  by  such  person  in  such  manner 
and  with  or  without  security  as  the  Judge  may  direct,  and  any  such  order  may  conf  r 
upon  the  person  therein  named  authority  to  do  any  specified  act,  or  exercise  any  specified 
power,  or  may  confer  a general  authority  to  exercise  on  behalf  of  the  lunatic,  until  further 
order, 'all  or  any  of  such  powers  without  further  application  to  the  Judge. 

(3)  Every  person  appointed  to  do  any  such  act  or  exercise  any  such  power  shall 

be  subject  to  the  jurisdiction  and  authority  of  the  Judge  as  if  such  person  were  the  com- 
mittee of  the  estate  of  a lunatic  so  found  by  inquisition.  , ■ ■ 

“ (4)  The  powers  of  this  Act  relating  to  management  and  admimstration  shall  be 
exerciseable  in  the  discretion  of  the  Judge  for  the  maintenance  or  benefit  of  the  lunatic 
or  of  him  and  his  family,  or  where  it  appears  to  be  expedient  in  the  due  course  of  manage- 
ment of  the  property  of  the  lunatic. 

“ (5)  Nothing  in  this  Act  shall  subject  a lunatic’s  property  to  claim  of  his  creditors 
further  than  the  same  is  now  subject  thereto  by  due  course  of  law.’ 

These  “ powers  and  provisions  ” include  practically  everything  that  is 
necessary  to  divest  the  person,  in  whose  case  the  order  is  made,  of  the  control 
and  management  of  his  property  and  business  and  to  secure  their  management 
by  others  on  his  behalf  under  the  supervision  of  the  Courts. 
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7 56.  The  first  Sub-section  [a)  refers  to  cases  so  found  by  inquisition.  We  have  Lunatics  found  by 
thus  at  the  outset  a distinction  of  cases  “ so  found,”  and  cases  “ not  so  found.”  If  “ Inquisition.” 
a person  is  found  by  inquisition  of  the  Judge  or  Masters  in  Lunacy,  with  or  with- 
out  a jury,  to  be  of  unsound  mind  and  incapable  of  managing  himself  or  his  affairs, 
he  comes  under  Sub-section  {a).  Inquisition  cases  are  comparatively  few,  and  it 
has  been  proposed  to  us  on  various  grounds  that  the  system  should  be  set  aside ; 
or  that,  at  least,  the  inquisition  should  not  be  made  by  a jury,  but  by  a Master  Crichton-Browne, 
in  Lunacy  only.  It  exists  in  no  other  country.  It  creates  a quite  unnecessary  dozens’ 
cross  division  both  in  the  classification  of  mental  defect  and  in  the  administra-  vXiv^^28409, 
tion  regarding  it,  and  except  as  imposing  an  absolute  status  of  lunacy  on  the  28'>io,  28511. 
individual,  it  offers  no  advantage  which  cannot  be  obtained  under  certification. 

And  in  some  well-known  cases  the  reference  to  a jury  of  difficult  questions  touch- 
ing mental  disorder  complicated  by  all  sorts  of  irrelevant  issues  of  personal 
sympathy  and  social  position  has  led,  it  is  admitted,  to  very  unsatisfactory 
judicial  conclusions.  On  the  other  hand,  authoritative  evidence  favours  the 
continuance  of  the  procedure  ; and  hence  we  hesitate  to  make  any  definite 
recommendation  for  its  abolition. 


757.  By  far  the  larger  number  of  lunatics  are  certified  under  reception  Lunatics  not  so 

orders  and  are  thus  by  legal  interpretation  not  “ found  ” to  be  lunatics.  found  byinquisi- 

To  these  the  Sub-section  (c)  refers — persons  certified  as  lunatics  “ lawfully  (p  (c). 

detained  as  lunatics  though  not  so  found.”  With  this  distinction,  there  follow  27436.  ’ ° ’ 

weighty  consequences.  A lunatic  “ so  found  ” has  his  whole  status  changed.  He  , 

cannot  marry,  and  no  deed  he  executes  during  a lucid  interval  is  valid.  He  is  Fischer,  vh.  l, 
practically  a ward  of  the  Court  and  his  property  is  protected.  The  management 
of  oneself  and  of  one’s  property  are  different  things,  and  a person  may  be  found  voriv^mob. 
of  unsound  mind  and  incapable  of  managing  his  property,  but  yet  be  found 
capable  of  managing  himself ; the  certified  lunatic  is  certified  merely  as  to  his 
person.  The  question  of  his  property  does  not  necessarily  come  up  for  settlement. 

Even  though  he  be  undischarged,  his  acts  are  held  to  be  responsible  and  are 
validated,  if  it  is  proved  that  they  were  done  in  a lucid  interval.  He  is  not  under 
any  restrictions,  apart  from  personal  detention,  nor  under  any  incapacity, 
except  at  the  actual  moment  or  period  of  his  insanity. 

It  is  evident,  therefore,  that  for  most  people  and  for  their  friends,  detention 
after  certification,  which  may  be  arranged  by  petition  privately,  would  be  pre- 
ferable to  detention  after  inquisition  with  its  definite  withdrawal  of  social  in- 
dependence ; and  under  (c)  their  friends  can  claim  for  them  the  protection  which 
the  Court  affords  for  the  management  and  administration  of  their  property. 

758.  But  Sub-section  {d)  goes  further  and  deals  on  the  lines  of  the  Lunacy  Mentally  Infirm 
Act  with  people  who  are  not  lunatics  so  found  or  so  certified,  and  who  are  not  Persons. 

of  “ unsound  mind,”  as  under  Sub-section  (c).  The  Judge  in  Lunacy  has  to  be 
satisfied  that  “ through  mental  infirmity  arising  from  disease  or  age  ” they  are 
“ incapable  of  managing  tiieir  affairs.”  We  have  thus  a third  class  of  persons 
in  regard  to  whom  no  question  of  detention  is  raised  and  to  whom  strictly  a 
“ Lunacy  Act  ” should  not  apply.  They  are,  if  the  mental  infirmity  be  due  to 
age,  senile  dements  ; if  to  disease,  probably  prematurely  senile.  But  the  clause 
has  been  found  popular  and  much  use  has  been  made  of  it.  It  is  at  least 
a recognition  that  mental  defect  exists  outside  the  definition  of  lunacy,  idiocy, 
or  unsoundness  of  mind  as  these  terms  are  defined  and  used  in  the  Lunacy  Act. 

759.  Sub-section  (e)  is  a clause  differing  from  the  last,  in  that  “ unsoundness  Unsound  mind, 

of  mind  ” is  the  condition  which  justifies  application  under  it,  together  with  inca-  Small  property 
pacity  to  manage  affairs ; and  it  applies  only  to  persons  of  small  property.  It  Qo^ens-Uardy, 
creates,  however,  a fourth  way — yet  another  procedure,  for  proving  unsoundness  of  voi.  iv.,  28537. 
mind  and  incapacity  of  managing  affairs ; that  is  to  say,  “ by  the  certificate  of  a (L  (e)- 

Master,  or  by  the  report  of  the  Commissioners,  or  by  affidavit  or  otherwise.”  In 

this  case  also  there  need  be  no  detention  ; and,  if  detention  becomes  necessary, 
it  is  provided  by  inquisition  or  by  a reception  order  in  the  usual  way.  Further, 
many  who  are  dealt  with  under  Sub-section  {d)  and  (e)  are  not  visited  either 
by  Lunacy  Commissioners  or  Chancery  Visitors. 
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Use  made  of  the 
practice  in 
various  Sub- 
sections of 
Section  1 1 G of 
the  Lunacy  Act, 
1890. 

Palmer,  Vol.  IV., 
57817. 


7 60.  Upon  the  use  of  Section  116,  Sub-section  (d)  something  of  a premium  has 
been  put.  Sub -section  {d}  applies,  as  we  have  seen,  to  mentally  infirm  people  who 
are  not  lunatics.  “ It  was  very  soon  discovered  that,  though  all  infirm  people  were 
not  lunatics,  all  lunatics  were  infirm,  and  the  solicitors  very  promptly  found  out 
that  to  claim  2 per  cent,  percentage  fees  instead  of  4 percent,  (as  under  the  other 
procedure  would  have  had  to  be  paid)  was  a very  great  advantage  to  their  clients, 
especially  as  they  got  their  people  relieved  from  visitation  either  by  the  Com- 
missioners or  the  visitors.”  The  saving  of  2 per  cent,  was  a valuable  thing  with 
an  income  of  £30,000  a year  and  a still  more  valuable  thing  with  an  income  under 
£50,  so  that  the  patients,  who  before  would  have  been  found  under  the  inquisition 
clause,  were  subsequently  found  under  the  subsection  {d)  as  infirm  and  not 
lunatic. 


AppencHx^to  Vol.  7 Statistics  respecting  the  extent  to  which  the  Sub-sections  of  Section  110 

‘ have  been  used,  have  been  laid  before  us. 


During  six  years  (1901  to  1906)  the  cases  dealt  with  under  all  clauses 
amounted  to  3,244.  The  detailed  figm'es  are  : — 


1901-1906. 

Sub-section 

(a) 

(i) 

(^) 

(cl) 

(e) 

if) 

Total. 

Totals  - - 

89 

35 

1,565 

592 

941 

22 

3,244 

Under  Sub-section  (a),  inquisition,  there  is  practically  no  increase  of  cases  : 
they  number  only  thirteen  to  eighteen  in  the  year. 

Under  Sub-section  (6)  the  number  is  dwindling  constantly  : the  subsection 
refers  only  to  cases  dealt  with  on  other  lines  before  the  Act  of  1890  came  into 
force. 

Under  Sub-section  (c)  come  half  of  the  total  number  of  cases — cases 
^^’^'*1^427!^  found,”  but  certified.  They  tend  to  increase  : 259  in  1902  ; in  1906,  310. 

Under  Sub-section  (d)  the  mentally  infirm  cases  also  tend  to  increase  : in  1906 
the  number  was  113. 

Under  Sub-section  (e),  cases  in  which  the  question  of  unsoundness  of  mind 
and  incapacity  of  managing  one’s  affairs  is  settled  “ by  the  certificate  of  the 
Master,  or  by  the  report  of  the  Commissioners  or  by  affidavit  or  otherwise,” 
the  numbers  keep  at  about  150  to  160  a year. 

Under  Sub-section  (/),  criminal  lunatics,  there  are  three  or  four  cases  a year. 

The  total  number  of  cases  dealt  with  under  the  section  was — in  1902,  518, 
Niooison^  Vol.  IV.,  1906, 608,  The  total  number  of  inquisition  cases  under  care  is  653,  The 

total  number  of  Section  116  cases  (other  than  those  found  by  inquisition)  is  3,129. 


Appendix  to 
Vol.  IV.,  p.  430. 


South  well  Koely, 
Vol.  IV.,  27908. 
Needham,  Vol.  IV., 
26924. 

Nicolson,  \'ol.  IV., 
27413,  27417. 


762.  Another  table  shows  the  value  of  the  estates  dealt  with  under  these 
clauses.  The  first  class  consists  of  estates  under-  £20  a year.  Of  these,  under 
“ lunatics  so  found  ” there  were  only  eleven  ; under  persons  suffering  from 
mental  infirmity,  clause  (d),  only  twenty — evidence  that  these  clauses  are  little 
used  by  poor  people.  On  the  other  hand  under  (c),  the  certified  insane  and  (e) 
the  unsound  in  mind  and  incapable  of  managing  affairs  as  proved  by  affidavit, 
etc.,  the  numbers  are  respectively  142  and  433.  As  regards  estates  with  an 
income  of  £20  a year  but  less  than  £100,  there  are  1,379  cases  ; and  as  regards 
estates  with  an  income  of  over  £100  and  paying  “ Lunacy  percentage  ” there 
are  1,773  cases,  of  which  557  are  inquisition  cases.  The  lunacy  percentage 
is  4 per  cent,  on  inquisition  cases.  It  produced  £16,821.  On  non-inquisition 
cases  it  is  2 per  cent.,  and  produced  £10,157.  The  percentage  thus  produced, 
£26,978,  is  enough  to  pay  the  expenses  of  the  Court  and  leave  a considerable 
margin.  It  is  evident  that  the  procedure  under  Section  116  and  especially 
clause  (e)  is  greatly  appreciated  by  owners  of  small  property.  All  these  cases 
are  notified  to  the  Lunacy  Commissioners,  and  they,  and  not  the  Chancery 
Visitors,  visit  them.  A good  many  v^ould  not  be  certified  except  for  this  action 
on  the  part  of  the  Commissioners.  Those  who  apply  under  this  clause  avoid 
inquisition,  and  might  otherwise,  equally,  avoid  certification. 


c^itificatior  conclusion  is  that  the  system  of -certification  for  the  person  should 

should\lmonise  brought  into  harmony  with  the  system  of  protection  for  the  management  and 
with  system  for  ^Administration  of  property.  The  simpler  the  procedure,  the  more  the  advantages 
administration  of  the  Act  are  likely  to  be  utilised.  We  have  suggested  that  the  word  “ lunatic  ” 

of  property.  should  not  be  used  in  future  statutes,  and  that  under  the  general  term  mentally 

defective  there  should  be  several  different  classes.  Under  these  would  come 
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all  those  who  would  now  apply  for  the  protection  of  Sec.  116,  and  others  beside, 
as,  for  instance,  the  morally  imbecile.  In  Class  2 {see  Recommendation  IV.) 
would  come  the  mentally  infirm  from  age,  and  the  mentadly  infirm,  owing  to 
decay  of  the  faculties.  The  distinction  between  control  of  the  person,  and 
control  of  the  property  would  remain.  The  test  in  most  cases  would  be  capacity 
or  incapacity  “ to  manage  themselves  or  their  affairs.”  Certification  would  settle 
this  alternative,  and  the  further  question  also,  whether  the  person  can  manage 
himself,  and  not  his  affairs.  Or  this  issue  might  be  set  aside,  and  the  certificate, 
according  to  what  seems  to  us  the  better  plan,  might  carry  with  it  incapacity  on 
both  counts,  for  as  Master  Fischer,  a Master  in  Lunacy,  says  : “ It  is  difficult  to 
see  how  a person  of  unsound  mind  who  is  incapable  of  managing  his  affairs,  can  be 
capable  of  managing  himself.”  At  the  same  time,  under  our  proposals,  the 
courses  open  to  the  courts  for  providing  for  the  care  and  supervision  of  these 
cases,  through  the  operation  of  the  committees  for  the  care  of  mentally  defective 
persons  and  of  the  Board  of  Control,  would  be  much  more  various  than  those 
which  at  present  exist.  Certification  would  not  carry  with  it  one  possibility 
only — detention  in  an  asylum  or  licensed  house  or  hospital  or  workhouse.  It 
might  carry  with  it,  stay  in  a voluntary  home, or  in  a “colony,”  or  family  care 
and  guardianship.  We  have  therefore  no  fear  that  any  undue  or  unduly 
prolonged  detention  would  result. 


System  of 
certification 
should  harmonise 
with  system  for 
administration  of. 
property — contd. 
Budd,  Vol.  II., 
17243,  p.  363,  c.  1. 
Barker,  Vol.  II., 
17073,  17089, 

17237,  17239. 

Budd,  Vol.  II., 
17354. 

Rawle  Vol.  II.,. 
17384,  17399. 
Fi.scher,  Vol.  I,,, 
p.  155,  c.  1. 


Pieamble  (7). 


764.  We  propose  in  the  next  chapter  to  discuss  the  transfer  of  the  work  of  the 
Judge  and  Masters  in  Lunacy  to  the  Chancery  Division.  But,  here,  we  may  make 
the  suggestion  that  it  is  worthy  of  consideration  whether  the  percentage  levied  on 
property  should  not  be  altered  at  the  same  time.  In  Chancery,  2 per  cent,  is 
paid  for  management ; possibly  the  same  percentage  might  be  charged  on  all 
cases  coming  under  Section  116,  and  the  difi^erences  in  the  charges  now  made  in 
accordance  with  different  scales  of  income  be  abolished. 

We  recommend  in  general : — “ That  the  powers  and  provisions  of  the  Lunacy  Recommendation, 
Act,  1890,  relating  to  management  and  administration,  shall  apply  to  all  mentally 
defective  persons  as  defined  in  Recommendation  IV,” 
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765.  Parallel  with,  and  in  some  respects  overlapping,  the  jurisdiction  of  xhe  Judge  in 
the  Lunacy  Commissioners  is  the  authority  exercised  by  the  Judges  of  the  Lunacy : 
Supreme  Court.  To  the  origin  of  this  authority,  we  alluded,  when  we  dealt  Historical, 
with  tlie  constitution  and  procedure  of  the  Lunacy  Commission,  Here,  we 
refer  to  it  more  at  length,  specially  in  relation  to  the  judicial  procedure  which  is 
in  force  for  the  control  of  the  person  and  the  property  of  lunatics. 

Amongst  the  insane  the  common  law  of  England  draws  a marked  distinction  Biackstone,  Com. 
between  the  lunatic  and  the  idiot  or  “born  fool.”  Edward  I.,  desirous  of‘-’302. 
following  the  Scottish  precedent  where  the  feudal  lord  had  wardship  of  an  idiot’s 
land,  laid  claim  to  a wardship  of  the  land  of  all  natural  fools,  no  matter  of  whom 
the  lands  were  actually  held.  “ There  is  reason  to  believe  that  the  claim  was  Pollock  and 
novel,  or  at  any  rate  there  had  been  a struggle  for  it  between  the  lords  and  the  Enaiish^uawy 
King.  If  idiocy  be  treated  as  similar  to  infancy  this  analogy  is  in  favour  of  the  isT,  2nded. 
lord ; at  all  events  if  the  idiot  be  a military  tenant,  feudal  principles  would  give 
the  custody  of  his  land  not  to  the  King,  but  to  the  lord,  while  of  socage  land  some 
kinsman  of  the  fool  might  naturally  claim  a wardship.  But  in  England  a different 
rule  had  been  established,  and  this,  as  we  think,  by  some  statute  or  ordinance  made 
in  the  last  days  of  Henry  III.  The  King’s  right  is  distinctly  stated  in  the  document 
known  as  Prarogativa  Regis,  which  we  believe  to  come  from  the  early  years  of 
Edward  I.  The  same  document  seems  to  be  the  oldest  that  gives  us  any  clear 
information  about  a wardsliip  of  lunatics.  The  King  is  to  provide  that  the 
lunatic  and  his  family  are  properly  maintained  out  of  the  income  of  his  estate, 
and  the  residue  is  to  be  handed  over  to  him  upon  his  restoration  to  sanity,  or, 
should  he  die  without  having  recovered  his  wits,  is  to  be  administered  by  the 
ordinary  for  the  good  of  liis  soul ; but  the  King  is  to  take  nothing  to  his  own 
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The  Judge  in 
Lunacy  ; 
Historical  — 
contd. 

Beverley’s  Case, 
Coke’s  Report, 

Part  IV.,  p.  577, 

1.  .James  I. 

Blackstone,  i., 303-5. 


Aroh  bold’s 
‘ ‘ Lunacy,”  j).  147, 
4th  ed. 

Beverley’s  Case. 


Calr.  of  Inquisi- 
tions, P.R.O., 
Vol.  I.,  No.  326. 


Fitzherbert, 

“ Natura  Brevium  ” 
232  B.  ed.  of  1588 
and  pp.  232-233  of 
ed.  of  1794  for 
form  of  writ  and 
notes. 


Archbold’s 
“ Lunacy,”  pp.  147 
and  148,  4th  ed. 


Lunacy  Regulation 
Act,  1853  (16  & 17 
Viet.,  c.  70). 

30  & 31  Viet.,  c.  87, 
see.  13. 

38  & 39  Viet.,  c.  77, 
sec.  7. 


The  Judge  in 
Lunacy  ; 
Jurisdiction  of, 
how  exercised  at 
present  time. 


In  early  days,  before  the  abolition  of  feudal  tenures,  there  was  much  law 
upon  this  subject  of  wardship  of  persons  of  unsound  mind.  Lord  Coke  says 
that  the  duty  of  the  King  to  defend  his  subjects  and  their  goods  and  chattels, 
lands  and  tenements,  extends  as  well  to  non  compos  mentis  as  to  an  idiot,  “ but 
in  case  of  non  compos  mentis  the  King  has  not  any  interest  in  the  lunatic  (as  he 
has  in  the  idiot)  because  the  lunatic  may  recover  his  memory  which  he  has  lost, 
and  therefore  in  the  case  of  the  idiot  the  law  says  Rex  habehit  custodiam,  but 
in  the  case  of  non  compos  mentis,  Rex  providebit.^’  A later  writer  draws  the 
distinction  thus,  that  if  a man  were  found  purus  idiota  under  the  writ  de  idiota 
inquirendo  the  profits  of  his  lands  and  the  custody  of  his  person  became  in  the 
King’s  hands.  If,  on  the  other  hand,  he  were  found  lunatic  or  non  compos 
mentis,  which  Blackstone  defines  as  “ one  who  hath  had  understanding,  but  by 
disease,  grief,  or  other  accident,  hath  lost  the  use  of  his  reason,”  and  who 
“ is  indeed  properly  one  that  hath  lucid  intervals,  sometimes  enjoying  his  senses 
and  sometimes  not,  and  that  frequently  depending  upon  the  change  of  the 
moon,”  the  King  provided  for  the  patient,  preserving  his  property  and  profits 
and  taking  nothing  to  his  ojvn  use. 

It  is  believed  that  the  royal  prerogative  in  this  respect  was  never  exercised 
except  upon  office  found.  As  an  instance  may  be  cited  the  return  to  a writ,  de 
idiota  inqiiirendo,  dated  August  8th,  3 Hen.  VII.  The  Commission  was  held 
on  October  23rd,  in  the  same  year,  and  the  jurors  returned,  “ He  is,  and  for  a 
long  time  past  has  been,  frantic,  lunatic,  and  an  idiot  with  lucid  intervals.” 
Since  the  abolition  in  1660  of  the  Court  of  Wards  and  Liveries  the  Crown  has,  by 
sign  manual,  delegated  its  powers  and  authority  to  some  high  officers  or  officer 
of  justice  or  State.  The  practice  has  been  to  entrust  the  Lord  Chancellor  with 
the  exercise  of  the  royal  prerogative  in  respect  of  the  case  of  the  persons  and 
property  of  lunatics,  a course  convenient  because  he  could  exercise  his  juris- 
diction as  Chancellor  in  aid  of  his  authority  under  the  royal  warrant. 

“ In  addition  to  the  authority  so  entrusted  to  the  Lord  Chancellor  under 
the  royal  sign  manual  at  common  law,  aided  by  his  general  jurisdiction  as  Lord 
Chancellor,  he  had  certain  statutory  jurisdiction  conferred  upon  him  by  various 
statutes  of  the  reigns  of  George  II.  and  George  III.,  both  in  respect  of  his  office  as 
Lord  Chancellor  and  also  as,  and  when,  entrusted,  by  virtue  of  the  sign  manual, 
with  the  custody  of  the  persons  and  estates  of  lunatics,  idiots,  and  persons  of 
unsound  mind,  so  found  by  inquisition.” 

766.  “ Subsequently,  when  the  office  of  the  Lords  Justices  of  Appeal  in  Chan- 
cery had  been  created  by  14  and  15  Viet.,  c.  83,  although  that  statute 
contained  a saving  of  the  powers,  authorities,  and  duties  of  the  Lord  Chancellor 
under  and  by  virtue  of  any  appointment  under  the  sign  manual  of  the  Crown, 
as  having  the  custody  of  the  persons  and  estates  of  persons  found  idiot,  lunatic, 
or  of  unsound  mind,  it  was  found  expedient  to  make  out  a similar  warrant 
to  each  of  the  Lords  Justices,  and  provision  was  made  by  Section  11  of  15 
and  16  Viet.,  c.  55,  and  Section  15  of  15  and  16  Viet.,  c.  87,  for  extending  to 
them  all  the  statutory  jurisdiction  of  the  Lord  Chancellor  when  so  entrusted  by 
sign  manual,  as  well  as  his  other  statutory  jurisdiction  in  relation  to  lunatics.” 

The  effect  of  later  statutes  has  been  to  give  the  Lords  Justices  so  entrusted, 
either  jointly  or  severally,  all  the  ordinary  powers,  duties  and  authorities  of  the 
Lord  Chancellor  in  Lunacy. 

767.  By  the  Supreme  Court  of  Judicature  Act,  1875,  it  was  enacted  that  any 
jurisdiction  usually  vested  in  the  Lords  Justices  of  Appeal  in  Chancery,  or  either 
of  them,  in  lunacy,  should  be  exercised  by  such  judge  or  judges  of  the  High  Court 
of  Justice  or  Court  of  Appeal,  as  might  be  entrusted  by  the  sign  manual  with 
the  care  and  commitment  of  the  custody  of  the  persons  and  estates  of  persons 
of  unsound  mind,  and  that  all  enactments  referring  to  the  Lords  Justices  as  so 
entrusted  should  be  construed  as  if  such  judge  or  judges  so  entrusted  had  been 
named  therein  instead  of  such  Lords  Justices. 

768.  Now,  by  the  Lunacy  Act,  1890,  Section  108,  “The  jurisdiction  of  the 
judge  in  lunacy  under  this  Act  shall  be  exercised  either  by  the  Lord  Chancellor 
for  the  time  being  entrusted  by  the  sign  manual  of  Her  Majesty  with  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of  lunatics,  acting 
alone  or  jointly  with  any  one  or  more  of  such  judges  of  the  Supreme  Court  as 
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may,  for  the  time  being,  be  entrusted  as  aforesaid,  or  by  any  one  or  more  of  The  Judge  in 
such  judges  as  aforesaid.”  The  Judges  of  the  Supreme  Court  now  entrusted  Lunacy : 
with  lunacy  jurisdiction  are  the  five  Lords  Justices  and  the  Master  of  the  Rolls,  i^o^e^erds  d^’ 
For  this  business,  the  Lords  Justices  have  the  assistance  of  a secretary, 
who  was  appointed  upon  the  coming  into  existence  of  the  Lunacy  Rules  of  cuntd. 

188.3.  He  is  paid  by  the  Treasury,  but  there  is  no  statutory  provision  for  his  James,  Voi.  iv., 
appointment.  30298-30303.  • 

I.  Administkative  Powers  and  Duties. 

7()9.  The  administrative  powers  of  the  judge  in  lunacy  are  defined  by  The  Judge  in 
statute.  They  apply  : — 

(ft)  To  lunatics  so  found  by  inquisition.  Powers  of. 

(6)  To  lunatics  not  so  found  by  inquisition,  for  the  protection  Lunacy  Act,  1890, 
or  administration  of  whose  property  any  order  has  been  made  before 
the  commencement  of  this  Act. 

(c)  To  every  person  lawfully  detained  as  a lunatic,  though  not  so 
found  by  inquisition. 

(d)  To  every  person  not  so  detained  and  not  found  a lunatic  by 
inquisition,  with  regard  to  whom  it  is  proved  to  the  satisfaction  of 
the  judge  in  lunacy  that  such  person  is,  through  mental  infirmity 
arising  from  disease  or  age,  incapable  of  managing  his  affairs. 

(e)  To  every  person  with  regard  to  whom  it  is  proved  to  the 
satisfaction  of  the  judge  in  lunacy  by  the  certificate  of  a master,  or 
by  the  report  of  the  Commissioners,  or  by  affidavit  or  otherwise,  that 
such  person  is  of  unsound  mind  and  incapable  of  managing  his  affairs, 
and  that  his  property  does  not  exceed  two  thousand  pounds  in  value, 
or  that  the  income  thereof  does  not  exceed  one  hundred  pounds  per 
annum. 

(/)  To  every  person  with  regard  to  whom  the  judge  is  satisfied 
by  affidavit  or  otherwise  that  such  person  is,  or  has  been,  a criminal 
lunatic,  and  continues  to  be  insane  and  in  confinement. 

770.  The  extent  of  the  business  of  the  Lunacy  authority  may  be  gathered  The  Judge  in 
from  the  following  figures  : — In  December,  1906,  the  number  of  existing  cases  Lunacy: 
under  inquisition  was  653,  and  of  those  under  the  other  sub-sections  of  Section 

116  (1)  was  3,129,  of  which  347  were  dealt  with  under  Sub-section  {d).  In  Ambrose,  voi.  iv., 

1905  the  number  of  inquisitions  held  was  eighteen,  one  with  a jury  and  p- 2- 

seventeen  without.  The  number  of  inquisitions  has  been  rapidly  decreasing, 

and,  as  an  explanation,  it  was  suggested  to  us  that  many  cases  which  would  Nicoison,  Voi.  iv., 

formerly  have  required  an  inquisition  are  now  dealt  with  under  Sub-section  (d)  27413. 

of  Section  116  (1). 

In  1905,  the  judge  made  eighty-two  orders  and  the  masters  made  1,368, 
of  which  484  were  first  orders  under  Section  116,  in  cases  other  than  those  under 
inquisition.  The  sums  of  cash  and  stock  dealt  with  by  these  orders  amounted 
to  £4,114,789  18s.  2d.  In  addition,  the  masters,  by  certificate,  dealt  with  the 
lodgment  and  investment  of  cash  and  stock,  amounting  to  £244,819  6s.  8d., 
while  the  receipts  shown  by  the  accounts  of  committees  and  receivers  taken 
during  the  year  were  £1,937,045  6s.  6d.,  and  the  disbursements  £1,645,210  19s.  lid. 

771.  The  general  business  of  the  judicial  authority,  except  such  as  has  to  be  Masters  in 
performed  personally  by  the  judge  in  lunacy,  is  under  the  supervision  and  control 

of  the  masters.  SeTTvVit  ’ 

There  are  two  masters  who  are  appointed  by  the  Lord  Chancellor.  The  |"8923u^e'^lo.’ 
necessary  qualification  is  that  the  master  must  be  a barrister  of  ten  years’  Lunacy  Act. 
standing.  There  is  no  statutory  obligation  that  he  should  give  the  whole  of  his  Lun^acv**Act, 
time  to  his  official  duties;  an  obligation  which,  we  think,  should  be  imposed.  i890.  Sec.  337.^^ 

He  holds  office  during  good  behaviour,  and  there  is  no  age  limit  for  retfiement.  1.  ’ 

His  salary  is  £2,000  per  annum,  which  is  paid  by  the  Treasury.  There  is  no  ' 

power  at  present  to  appoint  a deputy  master,  so  that  if  a master  falls  ill  the 

business  of  his  office  comes  to  a stop.  This  defect  could  probably  be  cured 

by  the  suggested  transfer  of  the  masters  to  the  Lunacy  Commission,  without  the 

need  of  statutory  amendment,  under  the  powers  conferred  by  Section  337  of 

the  Lunacy  Act,  1890. 
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p.  154,  col.  ]. 


Lunacy  Act, 
1891,  Sec.  27  (1). 


Rules  in  Lunacy, 
1892,  Sec.  10. 


772.  The  duties  of  the  masters  as  summarised  in  a memorandum  prepared 
in  the  department  and  prefixed  to  the  evidence  of  Master  Ambrose,  K.C.,  then  a 
Master  in  Lunacy,  are  as  follows  : — 

They  hold  inquisitions  with  or  without  a jury,  and  while  executing  an 
inquisition  the  master  has  the  powers  of  a judge  of  the  High  Court.  Orders 
for  inquisition,  with  or  without  a jury,  or  for  the  trial  of  an  issue  in  the  High 
Court  in  lieu  of  inquisition,  for  a traverse,  and  for  a supersedeas,  are  made  by 
the  judge  without  previous  consideration  of  the  applications  (which  are  by 
petition)  to  the  masters. 

The  masters  performed  the  duties  formerly  performed  by  the  Masters  in 
Ordinary  of  the  Court  of  Chancery  relating  to  all  inquiries  and  matters  connected 
with  the  persons  and  estates  of  lunatics  and  such  other  duties  as  the  Lord 
Chancellor  directed  by  general  orders,  e.g.,  they  enquired  and  reported  or  certi- 
fied to  the  judge  in  IMnacy,  as  to  the  most  fit  persons  to  be  appointed  com- 
mittees, the  lunatic’s  kin,  fortune,  income,  maintenance  and  debts,  and  any 
matter  affecting  his  person  or  estate,  and  submitted  consequential  directions 
or  minutes  of  order  for  the  confirmation  and  approval  of  the  judge.  They 
further,  inter  alia,  approved  of  the  security  to  be  given  by  committees  and 
receivers,  and  took  their  accounts  and  collected  the  lunacy  percentage,  and 
they  still  do  so. 

N ow,  by  Section  27  ( 1 ) of  the  Lunacy  Act,  1 89 1 , it  is  enacted  that  “ subj  ect  to 
Rules  in  Lunacy,  the  jurisdiction  of  the  judge  in  lunacy  as  regards  administration 
and  management  may  be  exercised  by  the  masters,  and  every  order  of  a 
master  in  that  behalf  shall  take  effect  unless  annulled  or  varied  by  the  judge  in 
lunacy”  ; and  Rule  10  of  the  Rules  in  Lunacy  of  1892  authorised  the  masters 
to  make  orders  as  regards  administration  and  management  and  costs. 

Vesting  orders,  and  orders  requiring  Chancery  jurisdiction,  and  orders 
under  the  Lands  Clauses  Consolidation  Acts,  the  Settled  Estates  Act,  1877, 
the  Settled  Land  Acts,  1882  to  1890,  are  made  by  the  judge,  the  applications 
being  made  by  summons  at  Chambers  before  the  masters,  who  prepare  the  minutes 
of  the  order  and  submit  them,  with  the  evidence,  to  the  judge.  Appeals  from  the 
master  go  to  the  judge.  All  matters  for  the  judge  are  brought  before  him  out 
of  court,  but  may  be  adjourned  by  him  into  court  if  necessary  for  fuller 
consideration.  The  ju4ges  entrusted  with,  lunacy  jurisdiction,  by  arrangement 
amongst  themselves,  take  duty  each  for  a period  of  six  weeks  at  a time,  and 
hear  cases  after  four  o’clock  in  their  private  rooms. 


The  Masters  in 
Lunacy  : 
Clerical  Staff  of 
the  Masters. 
Ambrose,  Vol.  IV., 
p.  153,  c.  1. 


Kealy,  Vol.  IV., 
28196-28208. 


Kee1y,  Vol.  IV., 
28219-28233. 
Keely,  Vol.  IV., 
28306-28312. 


773.  The  staff  of  the  office,  other  than  the  staff  attached  to  the  Chancery 
visitors,  consists  of  a chief  clerk  at  £800  per  annum,  seven  first-class  clerks  at 
salaries,  except  in  one  instance,  of  £500  rising  to  £600  per  annum,  four  second- 
class  clerks  at  £250  rising  to  £400  per  annum,  and  seven  third-class  clerks  at 
£100  rising  to  £200  per  annum.  In  addition  there  is  a messenger,  who  also  serves 
the  office  of  the  Lord  Chancellor’s  visitors,  at  an  inclusive  salary  of  £100  per 
annum. 

The  masters  appoint  the  clerks  in  their  ofi&ce,  their  number  and  salaries 
being  determined  by  the  Lord  Chancellor  with  the  concurrence  of  the  Treasury. 
The  appointment  of  the  chief  clerk  must  be  made  with  the  approbation  of  the 
Lord  Chancellor.  Since  the  passing  of  the  Supreme  Court  (Officers)  Act,  1879, 
the  clerks  must  obtain  the  certificate  of  the  Civil  Service  Commissioners. 
There  is  no  age  limit.  There  is  no  qualification  required  beyond  a medical 
certificate  and  the  certificate  of  the  Civil  Service  Commissioners,  and  apparently 
a clerk  can  only  be  removed  from  office  by  the  Lord  Chancellor,  notwithstanding 
the  Civil  Service  rule  as  to  retirement  at  sixty-five  under  Schedule  A. 


The  Masters  in 
Lunacy  : 

Costs  in  Lunacy. 
Ambrose,  Vol.  IV., 
p.  153,  c.  2. 


774.  Costs  in  lunacy  are  at  present  taxed  by  and  under  the  direction  of  the 
masters,  but  the  actual  taxation  is  performed  by  one  first-class  clerk  who  has  a 
salary  of  £700  per  annum,  with  the  assistance  of  a third-class  clerk.  By  rules 
dated  December  13th,  1901,  provision  was  made  for  the  amalgamation  with  the 
central  office,  of  the  taxing  department  of  the  Lunacy  Office,  and  the  transfer 
to  the  central  office  of  the  lunacy  taxing  clerks,  but  such  amalgamation  has 
not  been  effected.  We  were  told,  however,  that  upon  the  retirement  of  the 
present  taxing  officer,  the  transfer  would  be  carried  into  effect. 
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775.  There  are  now  three  visitors,  two  medical  and  one  legal.  Visitors  are 
appointed  by  the  Lord  Chancellor  as  vacancies  occur,  a medical  practitioner 
in  actual  practice  to  succeed  a medical  visitor,  and  a barrister  of  not  less  than 
five  years  standing  to  succeed  a legal  visitor.  A person  shall  not  be  appointed 
if  he  is,  or  has  been  within  the  two  years  preceding,  directly  or  indirectly 
interested  in  any  licensed  house,  and  if  any  visitor  after  appointment  becomes 
so  interested,  his  appointment  becomes  void.  They  hold  office  during  good 
behaviour  and  there  is  no  age  limit,  but  there  is  superannuation. 

Each  visitor  receives  a salary  of  £1,500  per  annum,  which  the  Statute  directs 
shall  be  paid  out  of  moneys  provided  by  Parliament.  It  was  claimed  before 
us  that  these  salaries,  and  all  other  expenses  of  the  ofl&ces  of  the  masters  and 
visitors,  were  paid  primarily  out  of  the  lunacy  percentage  fees,  the  balance  of 
w^hich,  after  all  expenses  are  defrayed,  now  amounts  to  £9,000  more  or  less, 
and  is  paid  into  the  Treasury.  But  against  this  it  must  be  observed  that 
should  the  lunacy  fees  become  diminished,  so  that  no  surplus  w'ould  be  payable 
to  the  Treasury,  the  expenses  of  the  ofiices  would  none  the  less  have  to  be 
discharged  out  of  moneys  provided  by  Parliament. 

In  addition,  the  visitors  receive  30s.  a day  subsistence  money  when  out,  and 
travelling  expenses.  Visitors  in  office  when  mileage  was  abolished  receive 
20s.  a day  subsistence  money  when  visiting  in  London,  but  it  has  not  been 
given  to  a visitor  since  appointed.  He  is  put  on  the  ordinary  Civil  Service 
allowances. 

The  visitors  have  such  clerks  and  officers  as  the  Lord  Chancellor  may,  with 
the  concurrence  of  the  Treasury  as  to  numbers  and  salaries,  determine.  The 
present  staff  consists  of  a secretary  at  £300,  senior  clerk  at  £370,  rising  to 
£400,  second  clerk  at  £200,  third  clerk  at  £104.  The  office  hours  are  from  ten 
to  four,  except  in  vacations,  when  they  are  from  eleven  to  one.  There  are  always 
two  clerks  in  attendance. 


The  Lord 
Chancellor’ij 
Visitors  ; 
Constitution. 
Lunacy  Act, 

1890,  See.  16.3. 
Ihid.,  Sec.  165. 

Sec.  i64. 

Nicolson,  Vol.  IV., 
27529-27630. 
Palmer,  Vol.  IV., 
27738. 

Lunacy  Act, 

1890,  Sec.  163  (4). 
Nicolson,  Vol.  IV., 
27377,  p.  87, 
c.  1 anti  2. 

Palmer,  Vol.  IV., 
27790-27791. 


Crichton- Browne, 
Vol.  IV.,  29835- 
29851. 


Lunacy  Act, 

1890,  Sec.  163  (3). 
Nicolson,  Vol.  IV., 
27377,  p.  87,  c.  1. 
Crichton-Browne, 
Vol.  IV.,  29706- 
29712. 


776.  The  duties  of  the  Chancery  visitors  with  respect  to  visits  of  inspection  The  Lord  Chan- 
and  report,  are  governed  by  the  Lunacy  Act,  1890,  Sections  183  to  186,  the  Rules  cellor’s  Visitors : 
in  Lunacy  of  1892,  rules  100  to  109,  and  the  fifth  of  the  rules  of  1893.  By 
virtue  of  these  provisions,  every  lunatic  so  found  by  inquisition  is  visited 
twice  in  every  year,  the  interval  between  successive  visits  not  exceeding  eight 
months.  Every  lunatic  resident  in  a private  house  is  visited  four  times  in 
each  year  during  the  two  years  next  following  inquisition.  As  already  stated, 
the  number  of  inquisition  cases  is  653. 

The  visitors  also  visit,  when  specially  required  under  order  of  the  judge 
or  master,  such  cases  of  infirmity  or  lunacy  as  are  provided  for  under  Section 
116  of  the  Lunacy  Act,  1890,  other  than  Sub-section  {a).  The  number  of  cases 
other  than  those  found  by  inquisition  as  given  to  us  were,  under  Sub-section  (6),  nicoIsou,  Voi.  iv., 
(c),  (e),  and  (/),  2,782  ; under  Sub-section  (d)  347 ; in  the  whole  for  cases  ^Jider 
these  sub-sections,  3,129.  Persons  detained  under  reception  orders  under  Sub-  p.  154,  coi.  2. 
section  (c)  are  not  visited  by  the  Chancery  visitors,  but  they  can  be.  They 
are  visited  by  the  Lunacy  Commissioners. 

The  jurisdiction  of  the  visitors  is  limited  to  England  and  Wales,  but  voi  iv 

occasionally  visits  are  paid  to  inquisition  patients  in  Scotland  by  arrangement  p.  88,  coi.  1. 
with  the  Scottish  authorities.  Each  visitor  takes  a third  of  the  area  covered  by  2775cf^27'760  ’ 

the  jurisdiction  every  year  in  rotation.  These  areas  are  known  as  the  Home,  Crichton-Browne, 
Northern,  and  Western  Circuits.  ’ 


to  us 


The  total  number  of  visits  paid  in  the  year  ending  October,  1906,  was  given  Nicolson,  Voi.  iv., 
5 as  1,583,  or  an  average  of  527  visits  by  each  visitor. 


777.  We  found  it  impossible  to  ascertain  with  precision  the  amount  of  time 
during  the  year  that  a visitor  has  to  devote  to  the  discharge  of  his  official  duties. 

Inasmuch  as  each  visitor  has  his  own  allotted  share  of  work,  he  can,  with  some 
limitations,  do  it  as  he  likes.  Dr.  Nicolson,  Lord  Chancellor’s  Visitor  in  Lunacy,  xicoison,  Voi.  iv. 
could  not  say  exactly,  “ \Ve  each  have  our  own  work  to  do,  and  we  can  do  it  as  074901-77491 
we  like.  . . . There  are  three  months  legal  vacation  at  the  Law  Courts  which  “ 
prevent  the  masters  having  the  opportunity  of  sending  us  special  cases.  I can 
take  three  months’  holiday  if  I like  and  work  nine  months.  No  holiday  is  allotted 
at  all.  I can  pick  and  choose  my  own  time,  as  I like.”  Mr.  Palmer,  Lord  Chan- 
cellor’s \ isitor  in  Lunacy,  told  us  that  it  was  “ A recognised  thing  that  visitors  paimer,  Voi.  iw., 
cannot  get  away  for  more  than  a fortnight  at  a time.  I do  not  say  it  cannot  278O6-27811. 
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The  Lord  Chan- 
cellor’s Visitors. 
Visitation — contd. 


Palmer,  Vol.  IV., 
27811. 


Crichton- Browne, 
Vol.  IV.,  29870- 
29871. 


Palmer,  Vol.  IV., 

27712-27719, 

27753. 


Crichton-  Browne, 

29732-29733, 

29743. 


Crichton- Browne, 
Vol.  IV.,  29725. 


be  done,  but  as  a matter  of  fact  I have  never  done  it.  I do  not  like  to  say 
that  it  would  have  been  impossible  for  me  ; it  certainly  would  not  have 
been  impossible.  I might  have  gone  away,  as  I did  this  year.  As  a matter  of 
fact  I never  have,  and  the  reason  which  has  kept  me  is  that  there  has  always 
been  work  at  all  these  times.  I cannot  say  if  that  is  true  of  the  other  visitors. 
We  all  manage  our  own  affairs  ourselves.  I cannot  say  what  has  been  the 
case  with  them.  ...  In  August  and  September,  when  Parliament  is  not  sitting, 
and  we  have  no  Board  meetings,  I have  no  knowledge  of  what  my  colleagues  do 
under  those  circumstances.”  Sir  James  Crichton- Browne,  Lord  Chancellor’s 
Visitor  in  Lunacy,  said,  “ Of  course  I cannot  speak  for  the  other  visitors,  but 
for  myself  the  longest  holiday  I have  ever  had  was  six  weeks,  and  then  I asked 
special  permission  of  the  Lord  Chancellor  to  go  out  of  the  country.  We  get 
holidays  in  a fragmentary  way.  I have  had  a month  again  and  again.  You 
get  your  instructions,  and  if  you  can  go  through  them  rapidly  and  clear  off 
your  cases,  particularly  in  the  long  vacation,  when  there  are  no  specials  coming 
in,  then  you  can  take  a month  at  a time.”  The  visitor  “ takes  his  holiday  when 
he  likes  ; he  is  asked  no  question  ; he  must  do  his  work,  and  must  be  there  to 
take  the  specials  when  they  arise.” 

The  reasons  adduced  for  this  uncertainty  of  time  appear  to  be,  put  shortly, 
as  follows  : — Each  visitor  has  to  make  a certain  number  of  routine  visits  in  each 
quarter  of  the  year ; how  he  makes  them  is  left  to  his  discretion.  But  there 
have  been  orders  from  the  Lord  Chancellor  that  he  is  not  to  make  more  than 
a certain  number  on  a certain  day,  or  to  a certain  place,  but  with  that  excep- 
tion it  is  left  to  the  discretion  of  the  visitor.  He  is  liable  occasionally  to 
have  special  inquiries  put  upon  him  by  the  master  when  sitting,  on  an  average 
about  twenty  to  each  visitor.  In  addition  a visitor  may  visit  a case  at  odd 
times,  and  he  has  frequent  correspondence  with  patients’  committees  and  their 
medical  attendants.  He  has  also  office  duties  and  board  meetings  to  attend. 
The  board  meets  nominally  once  a month,  “ We  try  to  have  always  eleven, 
and  we  have  special  boards  from  time  to  time.” 


Nicolson,  Vol.  IV., 
27521,  27534, 
27674-27675. 
Palmer,  Vol.  IV., 
277.35. 

Crichton-  Browne , 
Vol.  IV.,  29741- 
29743. 


Lunacy  Act, 

1890,  Sec.  166. 
Nicoison,  Vol.  IV., 
27613-27615. 


Lunacy  Act,  1890, 
Sec.  151  (3). 


Nicoison,  Vol.  IV., 
27618-27621. 


The  Lord  Chan- 
cellor’s Visitors. 
Cost. 

Ambrose,  Vol.  IV., 
p.  154,  c.  2. 


Trevor,  Vol.  IV., 
p.  6,  c.  1. 

Trevor,  Vol.  IV., 

p.  18. 


778.  The  impression  produced  upon  us  by  the  evidence  on  this  head  is  that, 
although  it  may  be  difficult  for  a visitor  to  take  a long  holiday  in  any  year, 
the  amount  of  spare  time  at  his  disposal  at  intervals  during  that  period  is  not 
illiberal.  The  visitors  do  not  complain  of  too  much  work,  but  Dr.  Nicoison 
and  Mr.  Palmer  do  not  think  that  the  number  of  visitors  can  be  reduced. 
Sir  James  Crichton-Browne,  on  the  other  hand,  is  of  opinon  that  two  visitors 
could  do  the  work  at  present. 

The  visitor  can  appoint  a deputy,  if  necessity  arises  by  reason  of  illness  or 
unavoidable  absence,  but  not  otherwise,  with  the  approbation  of  the  Lord 
Chancellor.  A Lunacy  Commissioner,  under  similar  conditions,  has  to  apply  to 
the  Lord  Chancellor  to  appoint  a substitute.  The  masters  are  visitors  ex  offlcio, 
but  they  do  not  act  in  that  capacity.  They  may  visit  on  their  own  account,  and 
have  done  so,  but,  if  a visit  has  to  be  paid,  they  usually  ask  a visitor  to  make  it. 

The  function  of  the  visitor  is  to  report  and  to  recommend.  He  has  no 
power  to  compel.  He  can  only  refer  the  matter  to  the  master  for  action. 

779.  The  total  cost  of  the  departments  of  the  masters  and  visitors  for 
the  year  ending  March  31st,  1906,  was  given  to  us  as  follows  : — 

Masters:  Salaries,  £11,530  13s.  4d.  ; Travelling,  £136  2s.  8d  ; 

Pensions,  £913  6s.  8d.  Total,  £12,580  2s.  8d. 

Visitors  : Salaries,  £5,491  9s.  2d.  ; Travelling,  £1,420  13s.  lid.  ; 
Pensions,  £213.  Total,  £7,125  3s.  Id. 

Add  for  messenger  common  to  both  departments,  and  we  have 
a grand  total  of  £19,805  5s.  9d. 

This  represents  the  cost  of  providing  for  : — 

653  patients  found  by  inquisition,  3,129  patients  under  Section 
116,  Sub-sections  (6),  (c),  (d),  (e),  ( / ),  of  whom  those  under  (c)  are 
not  visited  except  specially.  Total,  3,782  patients. 

Here  we  may  compare  the  cost  of  the  Lunacy  Commission. 

On  January  1st,  1906,  there  were  116,361  patients  to  be  visited.*  The 
cost  of  the  Commission  for  the  year  1904-5  as  returned  to  us  was  £14,752  9s.  4d. 

780.  Lunacy  percentage  is  paid  to  the  judicial  authority  at  the  rate  of 
4 per  cent,  per  annum  on  the  clear  annual  income,  amounting  to  £100  per 

* The  cost  of  the  Commission,  1906-7,  was  (net)  £15,618  8*’.  ll(f.  (Appropriation  Accounts). 
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annum  and  upwards,  of  lunatics  so  found  by  inquisition,  with  a limit  of  £400  in  The  Lord  Clian- 
any  one  year;  and  at  the  rate  of  2 per  cent,  on  the  income  amounting  to  £100^®’*'^'’®  Visitors, 
per  annum  and  upwards  of  lunatics  not  so  found,  and  of  persons  included  voi  iv 

within  the  scope  of  Section  116  {d)  with  a limit  of  £200.  p.  i.')4,  c.’2. 

In  addition,  fees  are  charged  and  are  taken  in  stamps.  The  amount  put  2^3261^283/^^^ 
before  us,  as  that  contributed  by  lunatics’  estates,  by  percentages  and  fees  Ambrcse,  Voi. 
during  one  year  was  £26,943  for  percentages  and  £5,033  10s.  for  fees.  The  paker  Vot  iv” 
Lunacy  Department  earns  enough  money  by  fees  and  percentages  to  pay  the  33273.— 89. 


salaries  of  the  Masters  and  Visitors,  and  their  respective  staffs,  and  to  leave  a 
surplus  of  over  £11,000  a year.  It  was  pointed  out  in  the  Report  of  Sir  G. 
Jessel’s  Committee  in  1882  that  the  State  ought  not  to  derive  any  portion  of  its 
general  revenue  from  the  contributions  levied  on  the  property  of  Chancery 
Lunatics  incurred  in  protecting  their  interests.  In  the  Chancery  Division, 
percentages  are  also  taken  in  certain  matters,  and,  in  the  event  of  a transfer  of 
business  to  that  quarter,  it  would  probably  be  found  expedient  to  re-arrange 
the  percentages  in  lunacy  to  bring  them  into  conformity  with  those  levied  in 
Cliancery. 


Appendix,  Vol  IV, 
p.  446. 


II.  Suggested  Amalgamation  op  the  Judicial  Authority  and  the  Lunacy 

Commission. 


781.  At  the  present  time,  there  are  two  high  authorities  in  Lunacy  working  The  present 
side  by  side,  and,  to  some  extent,  overlapping  in  their  jurisdiction.  On  the  one  position  of  the 
hand,  we  have  the  judicial  authority  of  ancient  origin,  based  on  the  prerogative  Centn 

of  the  Crown,  and  operative  to  protect  the  comparatively  few  lunatics  and  Antlionties. 
persons  of  unsound  mind  who  are  possessed  of  property.  On  the  other,  we  have 
the  Lunacy  Commission,  established  by  statute,  founded  with  the  object  of 
preventing  abuses  and  generally  for  protecting  the  persons  of  lunatics,  irre- 
spective of  property  qualification.  The  amount  of  business  transacted  by  the 
former  is  less  than  that  imposed  upon  the  latter.  The  former,  admittedly,  is 
not  overworked.  The  latter  has  been  working  under  severe  pressure  for  years, 
and  an  increase  of  its  staff  is  called  for.  It  is  therefore  of  great  importance 
to  consider  whether  an  amalgamation,  in  whole  or  in  part,  of  the  two  authorities 
would  be  expedient,  and  if  so,  in  what  way  it  could  be  best  effected. 


782.  Various  suggestions  have  been  put  before  us  for  the  constitution  of  a Suggestions  as  to 
central  authority  to  which  should  be  entrusted  not  only  the  duties  now  constituting  one 
discharged  by  the  above-named  two  lunacy  authorities,  but  also  such  further 
and  extended  jurisdiction  with  respect  to  all  mentally  defective  persons,  not 
at  present  within  their  care,  as  might  be  recommended  by  us.  In  this  part 
of  our  Report,  however,  we  shall  confine  ourselves  to  the  consideration  of  a 
proposal  to  amalgamate  the  judicial  authority  with  the  Lunacy  Commission. 

The  views  of  the  Lunacy  Commission,  and  of  the  judicial  authority,  as 
represented  by  the  masters  and  Chancery  visitors,  upon  this  question  were 
diametrically  opposed.  The  Lunacy  Commissioners  were  unanimously  of 
opinion  that  some  such  fusion  was  necessary.  Whether  the  Commission 
absorbed  the  Chancery  staff,  or  vice  versa,  did  not  seem  to  them  a matter  of  so 
much  importance.  On  the  other  hand,  the  masters  and  Chancery  visitors 
were  strenuously  of  opinion  that  their  isolated  position  should  remain  unim- 
paired ; that,  no  matter  what  should  be  recommended  as  to  a central  authority, 
the  judicial  machinery  should  not  be  touched. 

It  will  be  useful  to  state  here  the  effect  of  the  evidence  directly  bearing 
upon  this  branch  of  our  inquiry. 


783.  First,  as  to  the  views  of  the  Lunacy  Commissioners  : — Views  of  tlie 

Sir  John  Dorington,  an  honorary  Commissioner  of  considerable  experience,  . 

said  : — “ I ventured  to  make  the  suggestion  that  the  masters  in  lunacy  do,"!™ 
with  their  visitors  and  the  Commissioners,  should  all  be  amalgamated  into  2.")47or 
one  board,  and  that  one  of  the  masters  in  lunacy  should  be  chairman  of 
this  board.  You  would  then  get  your  paid  chairman  at  no  increase  of 
expense.  You  would  have  the  two  departments  brought  in  connection  with 
one  another,  and  I think  myself  that  the  distinction  between  them  is  a very 
inconvenient  one  for  administration  ; you  get  constant  crossing  between  the 
two.  One  body  is  supposed  to  look  after  property,  and  the  other  after 
the  mental  condition.  . . . Y^oii  asked  me  whether  I wanted  to  absorb  the 
Chancery  visitors  in  the  Lunacy  Commission  or  the  other  way.  I think  it  is  a Voi  iv 

matter  of  entire  indifference.  I think  you  might  very  well  abolish  the  255] V 
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Commissioners  in  Lunacy,  and  found  your  new  body  on  the  masters.  There 
is  no  objection  to  doing  it  in  that  way.  You  would  arrive  at  the  same  result.” 
Upon  the  question  of  double  visitation,  the  witness  said,  “ I do  not  see  very 
well  how  it  could  be  got  rid  of.  These  695  I mentioned,  are  all  under  the  direct 
’ jurisdiction  of  the  Chancery  visitors,  but  they  are  actually  living  in  institutions 
which  are  necessarily  visited  by  the  Commissioners,  and  therefore  they  come 
under  a double  inspection.”  He  explained  that  what  he  thought  desirable 
was  that  the  Lunacy  Commissioners  should  be  brought  into  closer  connection 
with  the  judge  in  lunacy,  but  not  that  the  whole  jurisdiction  of  the  Commissioners 
’ should  be  brought  under  the  control  of  the  judge  in  lunacy,  or  of  a law  court 
of  any  sort.  “ My  idea  was  that  you  ought  to  be  able  to  find  the  judge  in 
lunacy  within  the  composition  of  the  board.  I believe  the  masters  in  lunacy 
are  the  j udges  in  lunacy ; if  they  were  the  head  of  the  Lunacy  Commission, 
you  would  have  the  judge  in  lunacy  within  the  composition  of  the  board.  . . . 
The  present  Commission  works  extremely  well  within  its  scope.  In  any  altera- 
tion, its  scope  should  not  be  lessened.” 

Dr.  Cooke,  a Commissioner  in  Lunacy,  was  asked  whether  it  would  be 
better,  in  his  opinion,  that  there  should  be  amalgamation  of  the  Commission  and 
the  Chancery  Visitors.  His  reply  was  in  the  affirmative,  “ provided  on  further 
investigation  it  is  found  feasible  to  work  in  the  visitation  now  performed  by  the 
visitors  with  that  performed  by  ourselves.  If  there  were  amalgamation  and 
reorganisation,  I think  instead  of  creating  another  small  department  for  the 
care  and  control  of  the  feeble-minded,  and  so  perpetuating  a continuance  of 
the  present  dual  system,  it  would  be  better,  on  the  whole,  to  have  one  general 
body.”  He  added  that,  “ Although  Sir  George  Jessel’s  Committee,  or  the 
majority  of  that  committee,  was  averse  from  amalgamation,  in  the  Lunacy 
Act,  1890,  provision  was  subsequently  made  giving  power  to  the  Lord 
Chancellor  to  amalgamate  the  two  departments.  Amalgamation  would  be  a 
way  whereby  our  Commission  might  be  increased  to  an  adequate  extent 
without  throwing  any  additional  or  only  a very  small  additional  burden 
upon  the  country.  But  we  ought  to  have  the  power  of  single  visitation 
as  well.  If  our  Commission  were  strengthened  by  the  visitors  being  joined 
to  us  and  with  single  visitation,  I think  we  ought  to  be  able  to  carry  on 
the  work  of  the  Commission  satisfactorily  in  the  future.  I am  of  opinion 
that  it  is  absolutely  essential  that  the  power  of  single  visitation  should 
be  conferred  upon  us.  . . . Supposing  the  visitors  were  called  Commissioners, 
or  we  were  called  visitors,  I think  they  should  be  distinct  from  the  masters  ; 
there  would  be  so  much  for  the  masters  to  do,  and  their  functions  are  so  distinct 
from  the  duties  of  Commissioners,  that,  I think,  it  would  be  desirable  to  maintain 
the  difference  between  the  two,  although  the  departments  might  be  associated 
and  called  one.  The  functions  of  the  masters  should  remain  as  at  present, 
and  they  who  have  to  discharge  the  duties  of  the  masters  should  be  quite  distinct 
from  those  who  have  to  discharge  the  duties  of  the  Commissioners.  I think 
they  might  do  it  as  part  of  our  department,  but  yet  remain  a different  class  of 
official  from  the  Commissioners.  All  the  Commissioners  should  be  required  to 
do  the  same  work,  and  the  same  work  as  we  do  now,  and  that  should  not  be 
mixed  up  with  the  purely  judicial  functions  of  the  masters,  nor  with  the  other 
duties  now  performed  by  them.  ...  If  there  were  a concentration  of  the 
Commission  business.  Chancery  business  and  Chancery  masters,  that  would 
work  all  right,  and  you  would  have  your  two  masters  practically  acting  as  part 
of  the  Commission.” 

The  evidence  of  Mr.  Urmson,  then  a Commissioner  in  Lunacy,  on  this  point 
was  as  follows  : — “ {Q.)  With  reference  to  amalgamation  of  the  Chancery 
department  with  yours,  that  has  been  frequently  advocated,  has  it  not  ? (A.) 

Yes.  It  has  been  in  the  air  frequently.  {Q.)  I think  I am  right  in  saying 
that  it  was  recommended  in  the  Commission  of  1860,  and  a scheme  for  ejecting 
it  has  frequently  been  suggested  ; the  Select  Committee  of  1859  recommended 
it  in  their  Report  in  1860,  and  a scheme  for  effecting  it  is  embodied  in  one  of  the 
appendices  to  their  report.  The  present  section  ” (Section  337  of  Lunacy  Act, 
1890)  “ is  the  outcome  of  the  labours  of  the  Dillwyn  Committee,  that  is  the 
section  which  enables  the  Lord  Chancellor  to  amalgamate  : the  Dillwyn  Com- 
mittee recommended  it  ? (A.)  Yes,  the  Lord  Chancellor  has  the  power.  (^.) 

Has  any  attemjit  been  made  by  the  Commissioners  to  have  that  put  into  force  ? 
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(A.)  No,  it  is  rather  an  invidious  thing  for  us  to  start.  (Q.)  Is  it  your  idea,  Views  of  the 
if  there  is  an  amalgamation,  that  j^recedence  should  be  given  to  the  Lunacy  . 

Commissioners  or  to  the  others  ? (A.)  We  have  no  preference.  (Q.)  Who  should 

absorb  whom  ? (A.)  I do  not  care  at  all.  (Q.)  Do  you  not  think  great  economy 

might  be  achieved  ? (A.)  Yes.  (^.)  And  that  the  time  is  ripe  for  it  ? (A.) 

I do.” 

Mr.  Shadwell,  a Commissioner  in  Lunacy,  said  that  he  did  not  differ  from  Shadweii,  Voi.  iv., 
the  other  Commissioners.  He  did  not  understand  why  it  was  necessary  to  have 
two  sets  of  visitors. 

It  will  be  noted  that  in  this  evidence  no  reference  is  made  to  the 
functions  of  the  judges  of  the  Supreme  Court  entrusted  with  lunacy  jurisdic- 
tion. The  Commissioners  appear  rather  to  have  considered  the  question  in  its 
visitatorial  aspect,  and  with  reference  to  the  powers,  administrative  and  other- 
wise, of  the  lunacy  masters  acting  apart  from  the  judge. 


784.  It  will,  therefore,  be  convenient  to  consider  next  the  opinions  of  the  Suggestions  as  to 
Chancery  visitors  on  the  proposed  amalgamation  from  the  visitorial  point  constituting  one 
of  view,  leaving  the  question  of  administration  and  the  exercise  of  court  or  Central 
judicial  powers  to  be  dealt  with  later  in  connection  with  the  specific  proposals  o'Jh^'bns^of  the 
which  were  put  before  us  for  the  transfer  of  such  duties  to  the  Chancery  Divi-  chancery 
sion  of  the  High  Court.  Visitors. 

Master  Fischer,  a Master  in  Lunacy  and  ex  oiJicio  visitor,  gave  his  opinion  pjgcher  voi  iv 
thus  : — “ I think  it  would  be  a serious  mistake  to  amalgamate  the  visitors  with  30000-30074. 
the  Lunacy  Commissioners,  because  the  work  of  the  Lunacy  Commissioners  is 
with  a totally  different  class  of  people  ; almost  all  of  them  are  people  in  county 
asylums  and  institutions  of  that  kind,  and  they  have  as  much  work  as  they  can  get 
done  ; they  are  overworked,  I believe,  and  they  want  more  Commissioners.  What 
I object  to  strongly  is  that  you  should  put  more  work  on  the  shoulders  of  the 
Chancery  visitors  who  are  fully  employed  and  who  do  their  work  exceedingly 
well,  if  I may  say  so.  . . . It  is  the  fact  that  the  essential  difference  between  the 
two  departments  is  possession  of  property,  and  no  possession  of  property.  An 
allowance  is  made  out  of  a man’s  estate  for  his  maintenance,  and  the  visitor  sees 
that  that  money  is  spent  upon  his  maintenance,  so  that  in  addition  to  looking  into 
his  mental  condition,  they  see  to  the  mode  of  treatment  of  his  property  to  ensure 
that  he  is  getting  its  value.  The  visitors,  if  they  notice  that  further  expenditure 
is  required,  or  would  be  beneficial  to  the  lunatic,  refer  it  to  the  master  and  the  Fischer,  Voi.  iv., 
master  makes  that  provision  as  soon  as  possible.”  “ (Q.)  Would  it  not  be  30075-3007s. 
possible  if  there  were  an  amalgamation  for  one  of  the  Lunacy  Commissioners  to 
take  over  the  duties  of  the  Chancery  visitors,  to  look  specially  after  those  matters 
concerning  the  patient  and  his  property  which  are  now  looked  after  by  the 
Chancery  visitors  ? (A.)  I do  not  think  any  one  Lunacy  Commissioner  could 

do  it.  It  cannot  be  done  by  less  than  three.  (Q.)  Then  three  Lunacy  Com- 
missioners could  do  the  work  ; there  is  nothing  in  the  work  itself  which  requires 
a special  official  to  do  it,  is  there  ? (A.)  No.  (Q.)  So  a qualified  Lunacy 
Commissioner  could  do  that  work  just  as  well  ? (A.)  A qualified  Lunacy 

Commissioner  could  do  it,  no  doubt.  Of  course,  among  the  visitors  we  have 
two  medical  men  and  one  legal  man ; that  is  found  to  be  sufficient  for  all 
purposes.  The  Lunacy  Commissioners  work  in  couples,  as  we  know.  There  is 
a medical  man  and  a legal  man  who  go  together.  (^.)  But  suppose  we 
re-adjust  the  Lunacy  Commission.  Is  there  any  reason  why  one  of  the  Com- 
missioners, or  two,  or  three,  should  not  discharge  the  same  duties  which  are 
now  done  by  the  Chancery  visitors  ? (A.)  Not  that  I am  aware  of.  I am  not 

concerned  with  the  unfortunate  people  who  are  in  county  asylums,  and  places  of 
that  kind,  but  speaking  for  those  who  are  under  the  care  of  the  Lunacy  Depart- 
ment, I say  that  they  are  properly  taken  care  of  by  these  visitors,  and  why 
should  they  be  interfered  with  ? For  the  life  of  me  I cannot  conceive.” 


785.  In  the  statement 
Visitor  in  Lunacy,  prefixed 
board  has  considered  the  matter,  and  is  of  opinion  that  any  fusion  of  the  boards 
or  offices  is  undesirable.  He  gives  reasons  which,  shortly  summarised,  are  these. 
The  visitors  are  an  adjunct  to  the  courts  of  law,  and  their  assistance 
is  necessary  for  the  administration  of  justice.  It  is,  therefore,  necessary  that 


by  Sir  James  Crichton-Browne,  Lord  Chancellor’s  Crichton- Browne, 
to  the  minutes  of  his  evidence,  he  states  that  his  P' 
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Vol.  IV.,  i>.  102,  2 


they  should  be  in  some  place  near  the  courts.  The  whole  of  the  informa- 
tion upon  which  the  visitors  act  is  derived  from  the  master’s  office. 
The  visitors  are  in  frequent  communication  with  the  judicial  authority, 
and  the  official  solicitor  : — “ It  would  be  to  them  highly  inconvenient  and 
confusing  to  have  to  attend  on  the  same  business  at  two  offices  distinct  from, 
and  at  some  distance  from,  each  other.  The  separation  of  the  masters’  and 
visitors’  departments  would  be  equally  inconvenient  to  solicitors  concerned  in 
lunacy  cases,  and  would  probably  increase  the  costs.” . Another  reason  was  that  if 
duties  were  distributed  “ The  Commissioners,  then  nine  or  ten  in  number,  could 
not  possibly  have  that  intimate  personal  knowledge  of  the  Chancery  cases  which 
the  visitors  possess.  The  relations  of  Chancery  patients  would,  in  some  instances, 
be  distressed  to  have  their  family  affairs  discussed  by  a large  board,  twelve  or 
fifteen  in  number,  for  privacy  and  secrecy  have  always  been  characteristic  of  the 
visitors’  department.”  He  does  not  think  that  a saving  in  clerical  staff  would 
result,  and,  lastly,  he  considers  it  would  be  unjust  that  officials  who  are  paid 
entirely  by  Chancery  lunatics  should  be  employed  at  the  expense  of  the 
latter  in  work  in  which  they  have  no  concern.  This  last  reason  is  of  course 
founded  on  the  fact  that  percentages  are  charged  by  the  Chancery  authority 
in  respect  of  cases  under  that  jurisdiction.  We  have  dealt  with  that  point 
elsewhere. 


Crichton- Brow-ne, 
Vol.  IV.,  295S3- 
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780.  In  his  evidence.  Sir  James  Crichton-Browne  repeated  his 
objection  to  amalgamation.  He  stated  that  he  gave  evidence  before 
Sir  George  Jessel’s  Committee  and  he  still  adheres  to  it.  “ {Q.)  The 
Committee  reported  against  it?  (A.)  Yes,  by  a majority.  There 
were  two  in  favour  of  amalgamation  and  three  against.  (Q.)  That 
Committee  reported  that  it  was  a subject  which  ought  to  be  recon- 
sidered very  shortly  ? (A.)  I believe  they  did.  (Q.)  The  finding  of  the  Com- 
mittee is  not  very  decidedly  against  amalgamation  ? (A.)  No.  (Q.)  In  fact  they 

went  as  near  advising  amalgamation  as  they  could  without  advising  it  ? 
(A.)  They  did  not  advise  it.”  Referred  to  the  Report  of  the  Dillwyn  Com- 
mittee, the  witness  said  that  he  gave  evidence  before  it.  “(^.)  They  reported 
in  favour  of  amalgamation  ? (A.)  Yes,  but  their  recommendation  was  not 

embodied  in  the  subsequent  legislation.”  He  certainly  did  not  agree  with  the 
finding  of  that  Committee  that  “ The  possession  of  property  requiring  protection 
should  not  make  any  difference  in  the  personal  treatment  of  lunatics  or  in  the 
supervision  exercised  over  them.  I think  the  Chancery  lunatics  having 
property  and  means  are  entitled  to  an  entirely  different  form  of  treatment.” 
“ Every  lunatic  should  be  sufficiently  and  efficiently  inspected.  (Q.)  Why  should 
the  Chancery  lunatic  get  double  inspection,  and  the  pauper,  in  some  cases, 
none  at  all  ? (A.)  In  the  case  of  the  pauper  there  is  not  the  same  motive  for 

detention  or  pecuniary  misappropriation.  If  a man  is  maintained  out  of  the 
rates  nobody  has  an  object  in  keeping  him  shut  up.  In  the  case  of  the  Chancery 
patients  there  are  a great  many  people  who  have  an  interest  in  having  them 
remain  lunatics,  so  that  they  require  a very  special  kind  of  supervision.  ...  If 
the  Lunacy  Commission  is  to  do  it,  it  would  involve  an  entire  reconstruction 
of  the  law.  If  the  visitation  of  Chancery  lunatics  were  thrown  on  the  Lunacy 
Commission  they  would  have  to  nominate  two  medical  Commissioners  to  devote 
themselves  exclusively  to  that  work.  (Q.)  If  we  assume  that  the  duties  of  the 
Lunacy  Commissioners  are  differently  arranged,  are  they  in  any  way  incompe- 
tent to  do  the  duties  ? (A.)  Certainly  not.  It  is  not  their  competency,  but 

their  physical  capacity  I doubt.  They  would  require  two  additional  men  to  do 
it,  and  I think  that  there  would  then  be  great  inconvenience  in  the  Chancery 
work.  If  the  administration  of  the  Chancery  Court  is  to  remain,  the  visitor  has 
to  be  near  the  courts,  and  ought  to  have  constant  opportunities  of  communi- 
cating with  the  masters  and  the  Lords  Justices.  . . . The  Commissioners  are 
capable  of  performing  every  duty  of  the  visitors,  but  it  would  be  incompatible 
with  their  existing  work.  (Q.)  Are  there  any  duties  which  you  discharge  which 
could  not  be  done  by  the  Lunacy  Commissioners  ? (A.)  Certainly  not.  There 

are  no  duties  which  cannot  be  done  by  a physician  or  by  a Commissioner  in 
Lunacy  or  by  any  other  jJcrson  thoroughly  qualified  for  it.”  Sir  J ames  Crichton- 
Browne  was  of  opinion  that  patients  properly  under  Section  116  (d)  should  not 
be  visited.  “ I would  not  put  the  stigma  on  them  of  having  lunacy  visitors 
sent  to  them.” 
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787.  Dr.  Nicolson,  another  of  the  Lord  Chancellor’s  Visitors  in  Lunacy,  Suggestions  as  to 
was  also  against  amalgamation.  His  views  seem  to  be  summed  up  in  the  constituting  one 
following  answer.  “ There  are  several  points  of  view  from  which  that  question 
could  be  approached.  First  of  all  there  is  the  question  how  far  the  Commissioners  Opinbns^of  the 
and  ourselves  could  do  all  the  work.  I have  no  doubt  we  could,  by  the  addition  Chancery 
of  three  to  the  Commission  ; but  witli  regard  to  the  question  of  the  patients  who.  Visitors— 
so  far  as  the  Board  of  Commissioners  are  concerned,  form  the  prime  portion  of  all  $^7533"“’ 
our  work  and  duty,  we  have  to  consider  the  patients  who  are  first  of  all  compelled  ” 
to  be  labelled  as  lunatics,  and  in  the  second  instance  have  their  property  removed 
from  their  own  disbursement,  and  who  pay  for  this  out  of  their  own  income  ; I 
say  that  they  have  the  first  right  to  be  heard  in  a matter  of  this  sort,  on  the 
old  principle  that  the  man  who  pays  the  piper  should  call  the  tune.  I think 
that  the  patients  regard  us  just  as  they  would  regard  the  Commissioners  if  they 
were  all  made  visitors  ; they  regard  us  as  their  special  patrons,  their  friends, 
and  their  consultant  legal  and  medical  advisers.  If  you  mix  us  up  with  the 
general  Board  of  Lunacy  of  the  country  you  give  them  a grievance  which 
must  be  permanent.  If  you  are  prepared  to  face  that  first  difficulty — I say  it 
would  be  wrong  to  do  it — and  make  arrangements  for  the  work  to  be  done,  I have 
no  doubt  that  the  Commissioners  and  ourselves  could  carry  it  out  efiiciently 
and  thoroughly,  so  far  as  the  mere  Commission  and  visitation  are  concerned.” 

788.  Dr.  Mercier,  speaking  from  a position  outside  both  the  authorities 
under  consideration,  was  of  opinion  that  their  amalgamation  could  be  effected 
with  advantage,  but  he  advised  the  joinder  with  them  of  other  bodies  public  and 
otherwise,  in  view  of  our  possible  recommendations.  Other  witnesses  were  in 
favour  of  an  amalgamation  of  the  Lunacy  Commission,  the  masters  in  lunacy, 
and  the  Chancery  visitors.  The  transfer  of  powers  of  control  and  management 
of  lunatics’  estates  to  the  Chancery  Division  was  recommended  by  the  Lancashire 
Asylums  Board,  the  Guardians  of*the  West  Derby  Union,  and  the  Manchester 
Board  of  Guardians. 

III.  The  Scheme  of  Amalgamation  Suggested  by  the 
Master  op  the  Rolls. 

789.  A comprehensive  scheme  was  put  before  us  in  outline  by  Lord  Justice  Suggestions  of 
Cozens-Hardy,  now  Master  of  the  Rolls,  one  of  the  judges  entrusted  with  the  Cozens-Hardy, 
lunacy  jurisdiction.  Stated  shortly,  it  contemplates  the  fusion  of  the  Chancery  ^.R.  as  to  con- 
Authority  with  the  Lunacy  Commission,  so  far  as  visitation  and  the  holding  Central 

of  ordinary  inquisitions,  where  an  issue  was  not  directed,  are  concerned,  and  the  Authority, 
transfer  to  the  judges  and  staff  of  the  Chancery  Division  of  the  judicial  authoritjq 
and  the  business  of  administration  and  management. 

“ I should  like,”  he  says,  “ the  whole  of  the  lunacy  jurisdiction  now  exercised  Cozens-Hardy.L.j.^ 
by  the  masters  and  the  judge  in  lunacy  to  be  transferred  to  the  Chancery  •>  i>- 
Division  of  the  High  Court,  and  the  jurisdiction  of  the  masters,  as  separate 
officials,  to  be  abolished.” 

“With  the  exception  of  the  first  step,  viz.,  the  inquisition,  there  is  the 
closest  possible  analogy  between  the  aim  and  object  of  the  Chancery  Division 
in  taking  care  of  and  administering  the  estate  of  an  infant,  and  providing  for 
his  maintenance  and  custody,  and  the  aim  and  object  of  the  lunacy  authorities 
in  taking  care  of  and  administering  the  estate  of  a person  of  unsound  mind  and 
providing  for  his  maintenance  and  custody.  In  the  Chancery  Division  these 
duties  are  discharged  with  reasonable  despatch  and  with  admirable  care. 

Thanks  to  modern  changes  in  procedure,  the  number  of  accounts  to  be  taken 
and  receipts  to  be  vouched  in  the  Chancery  Division  has  been  steadily 
diminishing,  and  I do  not  apprehend  that  the  chambers  of  the  judges  of  the 
Chancery  Division  would  be  blocked  by  the  addition  of  the  whole  of  the  lunacy 
work.  The  change  would  be  economical,  but,  what  is  more  important,  it  would 
tend  to  efficiency.  A judge  in  the  Chancery  Division  is  head  of  a large  staff  for 
whom  he  is,  in  great  measure,  responsible.  If  his  attention  is  called  to  any 
lingering  delay  he  can  at  once  send  for  the  master  in  charge,  ask  for  explanations, 
and  secure  improvement.  This  is  not  so  in  lunacy.  The  judge  has  no  responsi- 
bility for,  and  no  control  over,  the  lunacy  masters.  I feel  myself  powerless  to 
correct  anything  that  may  seem  wrong.  Moreover,  in  the  Chancery  Division, 
there  is  always  somebody  ready  to  deal  with  urgent  matters — the  vacation 
master  and  the  vacation  judge.  In  administrative  details,  this  is  of  great 
importance. 
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“ If  this  is  sound  in  so  far  as  the  administration  of  the  lunatic’s  own  property  Cozens- 
is  concerned,  it  is  almost  too  clear  for  argument  that  the  trustee  work  (including  ’ 

mortgages)  should  be  transferred  to  the  Chancery  Division.  Apjiointment  of  p.  ii7,  c.’ i 
new  trustees,  with  vesting  orders,  is  part  of  the  regular  business  of  that  division. 

If  a trustee  is  abroad,  or  cannot  be  found,  yoi^  go  to  the  Chancery  Division.  Why 
not  if  he  is  a lunatic  ? I never  heard  any  argument  in  support  of  this  anomaly. 

It  not  infrequently  happens  that  an  order  has  to  be  made  both  in  Chancery  and 
in  lunacy,  and  this  is  highly  perplexing. 

“As  to  the  inquiry  itself,  that  is  a matter  which  is  not  administrative  in 
character.  In  the  majority  of  cases  there  is  no  opposition  on  the  part  of  the 
alleged  lunatic,  and  the  result  is  almost  a foregone  conclusion.  And  even  when 
there  is  opposition  there  may  be  no  demand  for  a jury.  In  all  such  cases  one 
of  the  Commissioners,  by  preference  one  of  the  legal  Commissioners,  might  hold 
the  inquiry.  But  where  the  question  of  unsoundness  of  mind  is  really  in  issue, 
and  a jury  is  demanded,  a trial  before  a master  is  scarcely  satisfactory.  A 
judicial  officer  of  high  rank  and  considerable  experience  ought  to  be  called  in. 

And  this  can  be  done  by  directing  an  issue  to  be  tried  before  a judge  of  the  High 
Court  (Section  94),  as  was  done  in  two  recent  cases  with  great  advantage.  The 
order  directing  an  issue,  which  is  now  made  by  the  lunacy  judge,  might  just 
as  easily  be  made  by  the  Chancery  Division  judge.  In  short,  I would  have  the 
inquiry  conducted  by  one  of  the  Commissioners  in  every  case  except  where  an 
issue  is  directed.” 

790.  In  answer  to  questions  by  us,  his  Lordship  said,  “ My  strongest  feeling, 

I confess,  is  about  the  absurdity  of  requiring  the  lunacy  judge  to  make  vesting 
orders,  and  appoint  new  trustees,  and  deal  with  mortgages  and  so  on.  The 
Chancery  Division  have  no  jurisdiction  in  that  way  [in  lunacy]  as  matters  now 
stand.  That  is  business  which  is  designed  and  intended  for  the  Chancery 
Division,  and  there  is  no  possible  reason  why  that  should  not  go  to  its  natural 
place.” 

791.  In  explanation  of  so  much  of  the  scheme  as  relates  to  the  holding  of 
inquisitions  he  said:  “ At  the  present  moment,  as  Lord  Justice,  I make  an  order 
for  an  inquiry.  That  goes  before  one  of  the  masters  ; then  I have  done  with  it 
for  the  present.  If  the  matter  were  transferred  to  the  Chancery  Division  the 
judge  would  make  the  order  for  the  inquiry,  either  before  a Commissioner,  if  it 
were  practically  unopposed,  or  by  an  issue  to  be  tried  before  a judge  of  the 
High  Court.  I have  a very  strong  feeling  that  in  contested  cases,  one  of  which 
we  had  recently,  and  another  of  which  came  before  me  personally,  and  gave  me 
a good  deal  of  trouble,  it  is  extremely  desirable  that  a judge  of  the  highest 
position  and  experience  should  deal  with  what  is  one  of  the  most  difficult 
problems  which  can  be  presented  to  any  man.  I think  it  ought  not  to  be  dealt 
with  by  anyone  but  a judge  of  the  first  rank.” 

792.  Mr.  Christopher  James,  barrister  at  law,  who  has  held  the  office  of  “ Sec- 

retary  to  the  Lords  Justices  for  Lunacy  business  ” since  the  year  1883,  furnished  pp.  193-194. 
us  with  a statement  showing  the  nature  of  the  business  at  present  transacted 
by  the  Lords  Justices  and  the  masters  in  lunacy,  and  explanatory  of  the 
manner  in  which  such  busin  ,ss  would  be  conducted  if  the  scheme  recommended 
by  Lord  Justice  Cozens-Hardy  were  adopted.  This  statement  is  prefixed  to 
the  printed  notes  of  the  evidence  given  by  Mr.  James. 

793.  The  following  is  a short  sketch  of  the  nature  of  the  work  done  by 
the  Lords  Justices  and  the  masters.  The  business  in  lunacy  may  be  classed 
under  four  principal  heads  : — 

A.  Proceedings  antecedent  to  an  inquiry  into  the  lunacy  of  a 
person  alleged  to  be  of  unsound  mind  ; the  inquiry  itself ; -and  pro- 
ceedings for  a supersedeas  by  which  the  insane  person  is  upon  recovery 
restored  to  the  management  of  himself  and  his  affairs. 

B.  The  management  and  administration  dm-ing  lunacy  of  the 
property  of  a person  who  has  been  found  by  inquisition  of  unsound 
mind,  or  of  a person  whose  property  may,  under  Clauses  (c)  to  (/)  of 
Section  116  of  the  Lunacy  Act,  1890,  in  effect,  be  administered  as  if  he 
had  been  found  of  unsound  mind. 

C.  The  supervision  of  the  lunatic  in  regard  to  his  residence, 
maintenance,  and  treatment. 
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D.  The  dealing  with  property  not  strictly  belonging  to  the  Nature  of  work 
hmatic,  but  as  to  which  he  is  trustee  or  mortgagee  and  by  reason  of  done  by  the 
his  lunacy  unable  to  act.  In  these  cases  the  lunacy  authority  has,  in  J^dge  and 
regard  to  trusts,  power  to  substitute  new  trustees  for  the  lunatic  and 
to  vest  the  trust  property  in  them,  and  in  regard  to  mortgages  power  —contd 
to  vest  the  property,  as  upon  a reconveyance,  when  the  mortgage  is  James,  Voi.  iv., 
paid  off. 

There  are  minor  matters  in  which  jurisdiction  is  exercised,  e.g.,  under 
Section  134  of  the  1890  Act  for  the  purpose  of  dealing  with  property  in  this 
country  of  lunatics  residing  abroad,  but  the  above  four  heads  will  be  found  to 
cover  the  principal  branches  of  lunacy  business. 

794.  Passing  for  the  moment  over  A — 

As  to  B.  there  seems  to  be  no  good  reason  why  the  property  of  a lunatic 
should  not  be  sold,  leased,  invested,  and  otherwise  managed  and  applied  in 
the  same  way  and  by  the  same  jurisdiction  as  the  property  of  an  infant,  i.e., 
by  the  Chancery  Division  of  the  High  Court.  Exactly  the  same  considerations 
seem  to  apply  to  both  cases,  and  the  principle  to  be  followed  is  in  each  case 
the  same,  i.e.,  to  do  what  is  most  for  the  benefit  of  the  incompetent  owner  ; Jame.s,  Voi.  iv., 
and  the  appointment  of  a committee  of  the  estate  has  a strong  analogy  to  that 
of  a guardian  of  the  estate  of  an  infant. 

As  to  C.  The  care  of  a lunatic  is  entrusted  to  a committee  of  the  person 
appointed  by  the  lunacy  authority  through  whom  that  authority  acts.  This 
appointment  is  analogous  to  that  of  a guardian  of  the  person  of  an  infant.  There 
is,  however,  in  lunacy,  a further  and  important  supervision  exercised  over  the 
care  and  treatment  of  a lunatic  so  found,  by  the  periodical  (or  special)  visits 
of  the  Lord  Chancellor’s  visitors  who  keep  in  touch  with  the  patients  under 
their  care  and  periodically  report  to  the  Lord  Chancellor  upon  them.  These 
reports  might  with  equal  facility  find  their  way  to  the  Chancery  Division  as 
to  the  Lunacy  Office.  Whatever  amendment  be  made  in  the  Lunacy  Law  it 
is  matter  for  consideration  whether  some  arrangement  might  not  be  advan- 
tageously made  by  which  these  periodical  visits  could  be  extended  to  some, 
if  not  all,  of  the  persons  not  so  found  whose  property  is  being  administered  in 
lunacy  and  who  at  present  are  only  visited  by  one  of  the  Lord  Chancellor’s 
visitors  when  special  directions  are  given  for  a visit  or  visits. 

As  to  D.  It  is  really  an  anomaly  that  this  branch  of  the  jurisdiction  should 
not  be  exercised  by  the  Chancery  Division,  which  exercises  a similar  jurisdic- 
tion in  other  cases  of  incompetent  trustees  and  mortagees,  e.g.,  infancy,  absence 
from  the  United  Kingdom,  etc. 

It  remains  to  deal  with  A.  So  far  as  the  proceedings  antecedent  to  an 
inquiry  are  concerned,  they  are  almost  always  of  a more  or  less  formal  char- 
acter, the  only  question  being  whether  there  is  established  by  affidavit  a sufficient 
'prima  facie  case  to  justify  the  holding  of  an  inquiry. 

795.  So  far  as  the  inquiry  itself  is  concerned,  the  cases  may  be  sub-divided  ’ 

into  two  classes — 

(1)  Those  in  which  the  inquiry  is  not  opposed  by  the  alleged 
lunatic.  This  class  comprises  by  far  the  larger  proportion  of  the 
cases.  In  these  an  inquiry  is  held  without  a jury  before  a master  in 
lunacy,  the  evidence  is  probably  all  in  the  same  direction,  and  the 
result  in  most  cases  a foregone  conclusion.  Such  cases  do  not  seem  to 
require  the  aid  of  great  judicial  experience. 

(2)  Those  in  which  the  question  of  unsoundness  of  mind  is  really 
in  issue,  and  these  give  rise  to  trials  before  a master  in  lunacy 
generally  with  a jury,  which  are  obviously  of  the  greatest  importance 
to  the  alleged  lunatic.  There  is  in  the  Lunacy  Act  a power,  which  on 
some  rare  occasions  has  been  exercised,  of  ordering  these  trials  to  take 
place  before  a judge  of  the  High  Court.  It  would  seem  not  unreasonable 
that  trials  of  this  nature  should  in  all  cases  be  held  by  a judge  of  the 
High  Court  who  might  be  either  a judge  of  the  Chancery  Division,  or 
the  issue  being  really  unconnected  with  the  subsequent  administration 
of  the  property  which  may  result  from  it.  a judge  of  the  King’s  Bench 
Division. 

796.  W e think  upon  the  evidence  that  where  an  issue  is  not  directed  by 
the  High  Court  or  a jury  is  not  demanded  or  thought  necessary  such  inquiry 
with  regard  to  the  question  whether  or  not  a person  who  has  property  is  suffering 
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from  mental  defect  as  defined  in  Recommendation  IV.,  and  is  incapable  of  the 
responsible  control  of  liimself  and  his  affairs,  might  be  disposed  of  by  one  of  the 
legal  Commissioners  in  Lunacy,  assisted,  if  necessary,  by  a medical  Commissioner, 
while  all  opposed  cases  were  disposed  of  by  a judge  of  the  High  Court  with  or 
without  a jury  according,  as  at  present,  to  the  desire  of  the  party  affected.  In 
the  former  cases  the  ancient  right  to  traverse,  under  that  or  some  other  name  or 
form,  might  be  preserved  as  a protection  to  the  party  affected  in  the  improbable 
case  of  the  finding  being  wrong,  while  in  the  latter  case,  in  which  there  would 
have  been  a full  trial,  it  might  be  abolished. 

With  regard  to  supersedeas,  the  consideration  of  this  question  depends 
almost  entirely  upon  medical  opinions  as  to  whether  the  party  affected  has 
recovered  or  not,  great  weight  being  attached  to  the  Visitor’s  Report.  The 
jurisdiction  might  be  exercised  as  well  by  the  Chancery  Division  as  by  the  present 
authority  in  lunacy. 

797.  As  to  present  practice.  The  masters  in  lunacy  have,  under  the  Lunacy 
Acts  of  1890  and  1891,  full  power  to  deal  with  cases  under  the  heads  B and  C, 
there  being  a right  of  appeal  from  their  orders  to  a Lord  Justice.  Cases  under  A 
are  dealt  with  by  a Lord  Justice  only,  except  the  holding  of  the  inquiry,  the 
practice  as  to  which  has  been  already  explained.  For  reasons  before  appearing 
there  seems  to  be  no  sufficient  ground  for  retaining  cases  for  ordering  an  inquiry, 
or  cases  of  supersedeas,  to  be  dealt  with  by  a Lord  Justice  only.  Orders  under  D 
are  at  present  made  by  a Lord  Justice  only  and  form  the  greater  part  of  the 
business  done  by  the  Lords  Justices.  Whatever  other  changes  may  be  made,  it  is 
suggested  that  a transfer  of  these  cases  (D)  to  the  Chancery  Division  would 
simplify  the  procedure  in  relation  to  trusts  and  vesting  orders,  the  present  dual 
jurisdiction  being  a source  of  confusion  and  perplexity  in  the  minds  of  practi- 
tioners. There  are  also  some  cases  of  administration  {e.g.,  dealing  with  property 
under  the  Settled  Land  Acts  or  the  Lands  Clauses  Consolidation  Acts)  in  which 
orders  have  to  be  made  both  in  Chancery  and  in  lunacy,  and  therefore  can  only 
be  made  by  a Lord  Justice  acting  for  this  purpose  as  a Judge  of  the  Chancery 
Division.  A transfer  of  the  lunacy  jurisdiction  to  the  Chancery  Division  would 
simplify  these. 

798.  A considerable  body  of  evidence  bearing  upon  this  proposal  was 
afforded  us  by  judges  and  officers  of  the  Chancery  Division. 

The  Right  Hon.  Sir  Arthur  Kekewich,  the  senior  judge  of  that  division,  laid 
a Statement  before  us,  which  had  been  submitted  to  and  had  received  the  ap- 
proval of  all  the  judges  of  the  division.  We  extract  the  following  passage  which 
bears  directly  upon  the  question  under  consideration. 

“ It  has  been  proposed  that  the  jurisdiction  in  lunacy  now  exercised  by  the 
Lords  Justices  with  the  assistance  of  two  masters  in  lunacy  and  a staff  of  clerks 
shall  be  transferred  to  the  Chancery  Division  and  be  exercised  by  the  judges  of 
that  Division  and  their  masters.  I am  not  sufficiently  acquainted  with  the 
transaction  of  business  in  lunacy  to  express  an  opinion  whether  such  transfer 
would  be  of  advantage,  but  I am  clearly  of  opinion  that  the  business  could 
properly  be  done  by  the  judges  and  masters  of  the  Chancery  Division,  all 
of  whom  are  necessarily  familiar  with  business  of  an  analogous  character.  I do 
not  think  that  the  judges  would  have  any  difficulty  in  finding  time  and  con- 
venient opportunities  for  the  disposal  of  such  part  of  the  business  as  would 
properly  come  before  them,  and  although  I cannot  speak  so  certainly  about  the 
masters,  I believe  that  they  also  could  undertake  their  part.  . . . The  Chancery 
business  is  distributed  among  six  judges,  working  in  groups  of  two  each,  with 
four  masters  attached  to  each  group  and  I think  that  if  the  lunacy  business  were 
transferred  it  ought  to  be  distributed  in  like  manner.” 

Sir  Arthur  Kekewich  explained  to  us  that  he  assumed  that  it  was  not  pro- 
posed to  transfer  the  duty  of  holding  inquisitions,  which  the  Chancery  judges 
could  not  undertake,  but  he  agreed  that  if  the  judges  of  that  Division  were 
constituted  the  judge  in  lunacy  there  would  not  be  the  slightest  difficulty  in 
any  one  of  them  ordering  an  issue  to  be  tried  before  a judge  of  the  King’s  Bench 
Division  or  an  ordinary  inquiry  to  be  held  before  a Lunacy  Commissioner. 
Nor  could  medical  visits  be  taken  in  hand  by  the  Division,  but  there  would  be 
no  difficulty  in  giving  directions  to  or  obtaining  advice  from  the  Lunacy  Com- 
missioners or  whoever  might  have  the  charge  of  the  patient  or  the  direction  of 
the  committee  of  his  person. 
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799.  Master  Burney,  who  has  been  one  of  the  masters  of  the  Supreme  Court  for 
twenty-nine  years  and  who  had  carefully  considered  the  scheme,  was  unable  to 
see  any  reason  why  the  business  of  administration  could  not  be  transacted  quite 
as  efiiciently  and  quite  as  economically  in  the  Chancery  Division  as  in  the  Lunacy 
Department,  assuming  that,  in  the  event  of  transfer,  the  staff  in  lunacy  would  be 
distributed  between  the  several  Chancery  Chambers.  With  this  additional  assist- 
ance he  was  of  opinion  that  the  extra  work,  even  though  the  number  of  accounts 
should  be  largely  increased,  could  be  done  with  reasonable  dispatch.  The  whole 
trend  of  modern  practice  in  the  Chancery  Division  had  been  in  the  direction  of 
avoiding  the  lengthy  and  expensive  accounts  which  were  an  essential  part  of  every 
decree  for  administration  under  the  old  system,  and  probably  year  by  year  the 
number  of  such  accounts  will  become  less.  The  transfer  to  the  Companies 
Winding  Up  Department,  under  the  Companies  (Winding  Up)  Act,  1890,  of 
the  work  connected  with  the  winding-up  of  public  companies  had  the  effect  of 
taking  away  a large  amount  of  business  from  the  Chancery  Chambers.  “ It 
is  undoubtedly  the  fact  that  there  is  no  longer  the  pressure  which  I can 
remember  in  the  early  days  of  my  official  career  and  which  certainly  used  to  result 
in  regrettable  though  unavoidable  delays.”  Master  Burney  was  asked,  with 
the  view  to  satisfy  us  whether  under  the  proposed  scheme  the  property  of  a 
lunatic  would  be  as  well  protected  as  it  is  now  under  the  lunacy  jurisdiction. 
“ (Q.)  They  have  someone  whom  they  call  Committee  of  the  Estate  ; whether 
he  is  called  Committee  of  the  Estate  or  whether  he  is  called  Receiver,  would 
he  have  the  same  duties  under  you  and  would  you  have  to  report  to  the  court  and 
Would  he  be  an  officer  of  the  court  punishable  for  contempt  of  court,  liable  to  all 
the  liabilities  which  a defaulting  or  dishonest  officer  of  the  court  would  be  liable 
to  ? (A.)  That  is  so,  certainly.  (Q.)  Then  it  is  difficult  to  see  why  you  could 

not  with  equal  efficiency  secure  the  protection  of  the  property  of  the  lunatic  ? 
(A.)  That,  after  very  careful  consideration,  is  my  deliberate  opinion.” 

The  master  was  alive  to  the  point  that  so  far  as  the  actual  care  of  the 
person  of  a lunatic  was  concerned  the  duty  could  be  better  discharged  by  a 
separate  body,  such  as  the  Lunacy  Commissioners.  He  absolutely  refused  to 
entertain  the  idea  that  proceedings  in  Chancery  would  entail  loss  of  privacy  in 
lunacy  cases.  He  pointed  out  that  if  a transfer  were  effected,  the  lunacy 
business  should  be  divided  among  all  the  Chancery  judges,  and  among  all  the 
masters,  and  not  be  confined  to  one  judge  and  his  staff.  This  was  what  he  was 
authorised  by  Lord  Justice  Cozens-Hardy  to  say  was  the  latter’s  intention. 
There  are  now,  and  there  have  been  for  thirty  years,  twelve  masters.  The 
number  has  remained  constant  notwithstanding  increase  or  decrease  of  business. 

The  opinions  thus  expressed  by  Master  Burney  were  supported  by  Master 
Walker,  the  senior  master  of  the  Chancery  Division,  who  informed  us  that  they 
had  the  support  of  all  his  colleagues. 


Suggestions  as  to 
constituting  one 
Central 
Authority. 
Opinion  of  the 
Judges  and 
Officers  of  the 
Chancery 
Division — contd. 

Burney,  VoU  IV., 
p.  301,  e.  1. 


Burney,  Vol.  IV., 
p.  301,  c.  1. 


Burney,  Vol.  IV'., 
33018-33019. 


Burney,  V'ol.  IV'. 
33044-33047. 

33070-33074. 

33120. 


33123-33124. 

Walker,  Vol.  IV.. 
p.  313,  c.  1. 


800.  Mr.  Hawkins,  formerly  senior  master  of  the  Supreme  Court,  now  retired, 
who  has  had  experience  of  the  practice  from  the  time  of  LordRomilly,  M.R.,  was 
requested  by  us  to  furnish  us  with  a statement  of  his  views  upon  this  branch 
of  our  inquiry.  Twenty  or  twenty-five  years  ago  he  prepared  a memorandum  Hawkins 
upon  the  subject,  upon  which  nothing  was  done.  He  says,  “ I thought  then  as  Appendix  Voi.  v'., 
now  that  the  administration  of  estates  of  lunatics  was  analogous  to  that  of  infants  P’  239  I'  f 
and  that  it  could  be  dealt  with  by  the  Chancery  Division  in  the  same  way  as  the 
estates  of  infants,  and  that  where  the  persons  of  lunatics  had  to  be  dealt  with 
the  judges  of  the  High  Court  could  deal  with  the  persons  much  as  those  of  infants. 

In  the  judge’s  chambers  the  management  of  real  property  of  infants,  such  as 
letting  land  where  necessary,  selling  land,  granting  leases,  repairing  and  rebuilding 
property,  making  vesting  orders,  appointing  new  trustees,  drainage,  and  in 
regard  to  personal  property,  dealing  with  investments,  appointing  guardians, 
approving  of  schools  and  education,  and  in  short  overseeing  the  care  of  the  infants 
and  their  property,  taking  and  vouching  the  accounts  of  receivers  and  guardians 
of  estates  has  been  done  since  1852,  when  the  court  was  reformed,  and  the  Masters 
and  their  staffs  are  thoroughly  used  to  such  work,  subject  to  adjournment  to  the 
judge  in  all  cases  of  importance  and  in  some  cases  where  so  directed,  whether 
asked  for  or  not,  and  I see  no  difference  in  thus  dealing  with  the  property  and 
persons  of  lunatics  and  of  infants.  . . . I see  no  reason  why  the  jurisdiction  now  p 339,  c.  2. 
exercised  by  the  Lunacy  Masters  and  their  staff  may  not  with  advantage  be 
transferred  to  the  Chancery  Division  to  be  dealt  with  in  a similar  mode  to  that  in 
which  that  division  deals  with  infants  and  their  property.”  Mr.  Hawkins  was  also 
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Suggestions  as  to  of  opinion  that  the  lunacy  percentages  were  excessive  and  might  be  assimilated 
constituting  one  percentages  in  Chancery,  bringing  the  practice  into  line  with  the  Chancery 

Authority.  Division. 


Opinion  of  the 
Judges  and 
Officers  of  the 
Chancery 
Division — contd. 


Of.  .34620,  34653- 
34668,  34681. 


801.  Sir  Kenneth  Muir-Mackenzie,  the  Permanent  Secretary  to  the  Lord  Muir-Mac 
Chancellor,  and  Clerk  of  the  Crown,  was  also  of  opinion  that  this  administrative  p®393,’c.'i, 
change  could  easily  be  effected,  that  the  work  would  be  well  done  in  Chancery 
Chambers  and  that  there  would  be  a saving  of  expense,  which  would  not,  how- 
ever, accrue  to  the  Exchequer  upon  the  whole.  He  added  that  the  Chancery 
arrangements  are  carried  on  with  the  aid  of  a certain  exceptional  treatment 
for  the  cases  of  wards  and  that  this  would  be  very  largely  increased  by  bringing 
in  “ lunacy  ” and  would,  he  believed,  prove  “ a very  heavy  burden  on  the  Judges 
themselves.”  The  evidence  given  before  us  by  the  Judges  and  the  Masters  in 
the  Chancery  Division  leads  us  to  hope  that  they  would  be  both  willing  and  able 
to  cope  with  the  work. 


Taxation  of 
Lunacy  Costs. 
Baker,  Vol.  IV., 
pp.  313-315. 


Baker,  Vol.  IV., 
p.  314,  c.  1. 


See  Appendix  to 
Vol.  IV.,  pp.  441- 
445. 


Baker,  Vol.  IV., 
p.  315,  c.  1. 


33252-33^53, 

33226. 


Local  Jurisdic- 
tion. 

Chancery  of 
Lancaster  Act, 
1890,  53  and  54 
Viet.  c.  23. 
Cleaver,  IV., 
pp.  368-369. 


IV.  The  Taxation  of  Costs  in  Lunacy. 

802.  The  question  of  taxation  of  costs  in  Lunacy  was  dealt  with  by  Master 
Baker  of  the  Supreme  Court  Taxing  Office,  who  delivered  the  collective  opinion  of 
all  the  Taxing  Masters.  He  informed  us  that  until  shortly  before  his  appoint- 
ment in  1889  the  lunacy  costs  were  taxed  by  a Chancery  taxing  master,  but 
that,  on  the  retirement  of  Mr.  Bloxam  in  that  year,  the  taxations  were  referred 
to  the  office  of  the  masters  in  lunacy,  and  have  since  been  taxed  by  the  former 
principal  clerk  to  Mr.  Bloxam.  Master  Baker  was  of  opinion  that  costs 
in  lunacy  should  be  taxed  by  a taxing  master.  These  costs  assimilate  very 
closely  to  the  costs  relating  to  infants  and  their  estates,  cases  which  call  for 
vigilance  and  the  careful  exercise  of  discretion.  The  responsibility,  he  declared, 
is  certainly  not  less  onerous  in  the  case  of  the  administration  of  the  estates  of 
lunatics.  “ There  are  occasionally  contested  cases  in  lunacy  in  which  heavy 
costs  are  incurred  involving  the  consideration  of  substantial  fees  to  counsel, 
solicitors  and  witnesses.  These  should  certainly  be  taxed  by  a master  in  fact, 
and  not  merely  in  his  name.  There  is  also  the  question  of  uniformity  to  be 
considered.  It  is,  in  my  judgment,  a first  essential  that,  as  far  as  practicable, 
taxations  should  be  in  accordance  with  a settled  and  uniform  practice,  and  to 
this  end  it  is  of  the  greatest  importance  that  the  masters  who  deal  with  the 
taxation  of  costs  should  have  frequent  opportunities  of  discussion  and 
co-operation.  This  has  now  been  largely  secured  by  the  Rules  of  the  Supreme 
Court,  January,  1902,  but  for  some  reason,  with  which  I am  not  acquainted,  the 
operation  of  the  Rules  is  suspended  inter  alia  as  to  lunacy  costs.  These  rules 
were  the  outcome  of  the  Report  of  the  Taxation  of  Costs  Committee  in  1901 — 
lunacy  costs  remain  the  exception  to  the  salutary  rule  that  costs  shall  be  taxed 
by  a responsible  master  or  registrar  who  has  been  either  a member  of  the  Bar  or 
a solicitor,  and  has  had  the  advantage  of  a legal  education  and  of  experience  in 
the  practice  of  his  profession.”  The  master  suggested  that  the  Rules  of 
January,  1902  should  be  brought  into  operation  as  to  lunacy  costs,  and  that  the 
number  of  taxing  masters  should  be  increased  by  the  addition  of  one  master 
and  two  clerks.  The  taxing  office  of  the  Supreme  Court  is  open  during 
vacations,  so  that,  by  transfer  of  the  lunacy  taxations  to  the  Chancery  side,  there 
would  be  no  reason  for  delay  in  respect  of  this  branch  of  practice. 

803.  We  would  point  out  that  the  appointment  of  the  masters  and  taxing 
masters  of  the  Supreme  Court  is  in  the  hands  of  the  Lord  Chancellor: — 

Orders  made  by  the  Chancery  Masters  upon  the  face  of  them  are  stated 
to  be  the  orders  of  the  Judge,  and  for  the  acts  of  the  master  the  Judge,  as  we  have 
stated,  accepts  the  full  responsibility,  although  he  has  not  the  appointment 
of  the  person  to  fill  the  office.  Orders  made  by  the  masters  of  the  King’s  Bench 
Division  are  in  different  form,  and  purport  to  be  only  the  orders  of  the  master. 

804.  In  recommending  the  adoption  of  Lord  Justice  Cozens-Hardy’s 
suggestion  that  lunacy  should  fall  within  the  jurisdiction  of  the  Supreme  Court, 
we  are  influenced  by  the  consideration  that  it  is  of  great  importance  that  the 
Judge  who  would  control  the  management  and  administration  of  property 
would  be  accessible  at  all  times  to  the  central  authority  that  would  have  to 
ascertain  the  mental  condition  and  be  responsible  under  his  directions  for  the 
control  of  the  person  of  the  mental  defective. 
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This  involves  the  principle  that  London  would  be  the  place  where  the  main  Suggestions  as  to 
business  affecting  the  individual  and  his  affairs  could  most  conveniently  be  constituting  one  ■ 
transacted.  We  are  far  from  saying  that  some  details  of  property  management  ^uth^  rit 
might  not  for  cheapness  and  expedition  be  administered  in  the  provinces,  when 
specially  remitted  by  the  Chancery  Judge  having  seizin  of  the  particular  matter.  Junsdie- 
On  this  principle  we  consider  that  no  proceedings  should  be  allowed  to  fall  within  ' 

the  usual  jurisdiction  of  either  of  the  Palatine  Courts  of  Durham  or  Lancashire. 

Evidence  was  given  on  behalf  of  the  Liverpool  Law  Society  to  the  effect  cleaver,  Voi.  iv., 
that  if  lunacy  jurisdiction  was  transferred  to  the  High  Court  it  would  follow  p- 369,  c.  2. 
automatically  in  such  transfer  that  District  Eegistrars  in  Chancery  in  Liverpool 
and  Manchester  would  naturally  deal  with  lunacy  matters  arising  in  their 
registries  as  they  now  do  with  Chancery  business. 

We  think  such  a result  undesirable.  The  Chancery  Judges  and  the  Chancery 
Masters  being  located  together  in  London  would  certainly  avail  themselves  of  the 
opportunity  thus  afforded  of  securing  uniformity  of  practice,  with  the  assurance 
that  greater  regularity  of  administration  would  ensue  than  if  district  registries 
were  allowed  to  administer. 

It  is  not  unlikely  that  in  the  management  of  property,  especially  in  the 
country,  the  Chancery  Division  would  in  future  be  assisted  by  the  services  of 
the  public  trustee,  as  up  to  now  it  has  been  served  by  the  official  solicitor,  and, 
occasionally,  by  judicial  trustees.  While  encouragement  might  be  given  for  the 
disposal  of  disputed  issues,  and  other  matters  arising  in  property  administration, 
in  district  registries  or  county  courts,  we  do  not  think  that  substantial  administra- 
tion of  the  property  of  mental  defectives  should  pass  from  the  officials  of  the 
High  Court  regularly  associated  with  the  judges  to  whom  the  care  of  mentally 
defective  persons  would  be  assigned. 


CHAPTER  XXXIX. 
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805.  We  have  now  completed  our  statement  of  the  changes  which  we  Transitory 
recommend  with  a view  to  the  reorganisation  of  the  present  Lunacy  Commission,  ^commendation 
the  transference  of  the  Lunacy  Jurisdiction  now  exercised  by  the  Judge  and  vii. 

Masters  in  Lunacy  to  the  Chancery  division  of  the  High  Court,  and  the  abolition 

of  the  jurisdiction  of  the  Masters  as  separate  officials.  But  we  should  very  shortly 

explain  what  transitory  measures  we  deem  necessary ; for,  it  is  evident,  that.  Recommendations 

if  the  scheme  which  we  propose  is  adopted,  some  time  must  elapse  before  it  is  ^^iv.-xxvii. 

put  in  force  in  its  entirety  ; and  the  pressure  of  work  on  the  Lunacy  Commission 

is  such  that  immediate  steps  should  be  taken  to  lighten  it.  We  make  four 


recommendations . 

Under  the  Lunacy  Act  of  1890,  Sec.  337,  the  Lord  Chancellor  may,  by 
order  under  his  hand,  amalgamate  the  office  of  the  Masters  and  their  staff,  and 
the  office  of  the  Chancery  Visitors  and  their  staff,  and  may  amalgamate  such 
offices,  or  either  of  them,  with  the  office  of  the  Commissioners.  We  recommend  Recommendation 
that,  for  immediate  purposes,  the  Lord  Chancellor  should  act  on  these  powers 
a,nd  amalgamate  the  office  of  the  Chancery  Visitors  and  their  duties  and  staff 
with  the  office,  duties,  and  staff  of  the  Lunacy  Commissioners.  A step  would 
thus  at  once  be  taken  in  the  direction  of  concentration  and  economy. 

We  also  recommend  that  the  Lord  Chancellor,  under  the  powers  which  he  Lunacy  Act,  1890, 
possesses  under  the  same  section  of  the  Lunacy  Act,  should  appoint  two  additional 
Medical  Commissioners  to  the  amalgamated  office. 

We  have,  also,  recommended  that  the  Lord  Chancellor  in  making  fresh  Recommendation 
appointments  and  by  the  exercise  of  any  of  the  powers  and  jurisdictions  he 
possesses,  whether  by  rules  of  court  or  otherwise,  should,  if  possible,  forthwith 
cause  the  transfer  of  the  jurisdiction  of  the  Judge  and  Masters  in  Lunacy  to  the 
Chancery  Division  as  regards  the  existing  business  in  lunacy,  without  waiting 
until  the  statute  is  passed  which  would  be  necessary  for  bringing  our  complete 
scheme  into  operation. 

In  addition  to  this  amalgamation  and  transfer  and  this  increase  of  the  paid  R^o““endation 
executive,  we  think  that  the  administration  should  be  further  strengthened  Lunacy  Act,  is9o. 
by  the  immediate  appointment  of  honorary  Commissioners  to  fill  the  existing 
vacancies  on  the  Board  of  the  Lunacy  Commission. 


277 


PAST  vn. 

mafTALLY  DEFECTIVE  PERSONS  AND  THE  LDNACY  COMMISSION. 
Chapter  XXXIX. 

Suimiiary  of  Conclusions  as  to  Part  VII. 


Transitory 
measures — contd. 

Recommendation 

XXVII. 


The  Board  of 
Control. 


Recommendations 
I.  and  V. 


Lastly,  we  think  that  our  recommendation  that  an  architect  should  be 
appointed  to  devote  his  whole  time  to  the  Commission’s  work  should  also  be 
acted  upon  as  soon  as  possible. 

The  completion  of  these  measures  we  believe  to  be  a matter  of  great  urgency, 
and  we  venture  to  hope  that  they  may  be  brought  into  operation  as  soon  as 
possible.  , 

806.  In  the  reorganisation  of  the  Lunacy  Commission,  our  policy  has  been  to 
enlarge  and  remodel  it,  so  that  it  may  be  able  to  accomplish  the  work  which  it 
now  undertakes  but  for  which  its  stafi  is  insufficient,  and  to  fulfil  the  new  duty 
which  may  be  imposed  upon  it  with  a view  to  the  care  and  protection  of  the 
various  classes  of  mentally  defective  persons  defined  in  Recommendation  IV. 
We  recommend  that  under  the  name  of  “ The  Board  of  Control  ” it  be  the 
one  central  authority  “ for  the  general  protection  and  supervision  of  mentally 
defective  persons,  and  for  the  regulation  of  the  provision  made  for  their  accommo- 
dation and  maintenance,  care,  treatment,  education,  training  and  control.” 


Recommendations 
III.,  IV.  and  V. 


807.  From  the  title  of  the  Board,  and  from  our  recommendations,  we  have 
excluded  the  word  “ lunatic.”  We  have  shown  to  how  large  an  extent  the  duties 
of  the  Board  and  of  the  local  authorities,  which,  we  propose,  should  be  associa- 
ted with  it,  are,  in  their  nature,  duties  of  guardianship  ; and  the  evidence  suggests 
that  this  branch  of  work  must  assume  a larger,  and  larger,  place  in  its 
administration. 


Recommendation 

VI. 


808.  With  regard  to  the  qualifications  of  Commissioners  and  their  selection 
we  have  recommended  that  there  should  be  appointed  “ Persons  who  are  specially 
qualified  for  that  post  subject  amongst  others  to  these  two  qualifications:  (1) 
That  a certain  proportion  of  the  number  be  qualified  medical  men  who  have 
expert  knowledge  in  regard  to  the  various  classes  of  mental  defect  mentioned 
in  Recommendation  IV.,  and  respecting  institutional  and  other  administration; 
(2)  That  a certain  proportion  of  the  number  be  legal  members,  being  barristers 
at  law,  qualified  to  deal  with  particular  cases  and  points  of  law,  including 
such  questions  as  may  arise  out  of  the  new  conditions  which  the  plan  proposed 
by  us  must  necessarily  entail.”  But  as  the  whole  spring  and  vitality  of  the 
future  administration  will  depend  upon  the  selection  of  capable  and  energetic 
men  who  by  ability  and  temperament  are  well  qualified  for  the  special  work  of 
the  Board,  we  add  a few  words.  The  Board  and  the  Committees  will  have 
before  them  a much  larger  and  more  various  field  of  work  than  the  Lunacy 
Commission  have  dealt  with.  They  will  have  to  consider  varieties  of  treatment, 
not  merely  in  closely  regulated  asylums  but  in  training  schools,  industrial  colonies, 
and  voluntary  homes  of  all  kinds,  and  also  under  the  methods  of  family  guardian- 
ship and  wardship,  and  they  will  have  to  bring  into  friendly  co-operation  with 
themselves  a great  many  outer  agencies  which  have  hitherto  lain  entirely  beyond 
the  view  of  the  Lunacy  Commission,  though  in  a tentative  and  experimental 
manner  they  have  been  endeavouring  to  handle  one  part  of  the  problem  of  the 
mentally  defective.  In  the  selection  of  men  for  the  office  of  Commissioners  there 
should  therefore,  we  think,  be  a recognition  of  this  ve^y  great  change  in 
administration.  And,  in  these  circumstances,  it  is  essential  that  the  selection 
should  have  no  relation  either  to  party  claims  or  personal  predilection.  For 
certain  kinds  of  work,  within  certain  limits,  one  person  may  be  as  well  qualified 
as  another,  but  for  this  work,  for  which  wide  experience  and  wide  sympathies 
are  necessary  in  combination  with  special  knowledge  and  administrative  ability, 
the  selection,  we  would  urge,  , should  rest  entirely  on  individual  suitability  and 
should  be  biassed  by  no  other  consideration  whatever. 


Kelation  of  the 
Lord  Chancellor 
and  the 
Secretary  of 
State  to  the 
Board  of  Control. 
Lunacy  Act,  1890, 
Sec.  247. 


809.  Two  central  authorities,  if  we  may  so  call  them,  are  associated  with  the 
work  of  the  Lunacy  (Commission,  the  Lord  Chancellor  and  the  Secretary  of  State 
for  the  Home  Department,  but  the  authority  that  is  actually  responsible  for  the 
enforcement  of  the  Lunacy  Act  of  1890  is  the  Home  Office;  and  under  the  new 
conditions  of  administration  which  we  propose  it  will  of  necessity  be  more  than 
ever  responsible  for  good  management  and  progress  in  the  field  of  work  which 
now  lies  before  the  Board  of  Control.  It  is  the  authority  at  present  entitled  to 
approve  of  plans  and  contracts  and  to  enforce  and  regulate  the  provision  of 
accommodation  for  the  insane  by  local  authorities  on  mandamus.  We  desire 
the  creation  of  a more  efficient  and  economical  administration.  One  condition 
of  such  an  administration  is  that  the  Board,  and  the  authority  in  connection 
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with  which  it  serves,  should  each  he  held  responsible ; but  that,  in  the  case  of  the  lielation  of  the 
superior  and  mandatory  authority,  the  responsibility  should  be  recognised  by  Chancellor 
representation  in  Parliament  and  be  liable  to  the  criticism  of  question  and  debate.  Secre^r  of 

Further,  the  authority  which  is  ultimately  responsible  should,  according  State  to  the 
to  the  ordinary  canons  of  administration,  with  its  responsibility  have  the  right  Board  of  Control 
of  appointment.  The  two  go  together.  An  authority  can  hardly  be  responsible  — 
which  has  not  the  right  of  appointing  the  officers  who  ultimately  are  responsible 
to  it ; and  the  appointment  of  officers  by  an  irresponsible  superior  authority  is 
the  abandonment  of  one  of  the  chief  securities  of  efficient  local  government. 

Accordingly, we  think,  that  the  Secretary  of  State  for  the  Home  Department, who  is 
the  central  authority  under  the  Lunacy  Act,  should  have  the  right  of  appointing 
the  Commissioners,  and  should  represent  the  Board  in  the  House  and  be  expected 
to  explain  and  defend  its  policy  and  reply  to  questions  in  regard  to  it,  just 
as  he  would  be  expected  to  do  in  regard  to  oth^  business  which  came  more 
directly  within  his  own  department.  It  may  be  said  that  we  have  not  recom- 
mended that  the  Board  should  be  made  a part  of  the  Home  Office,  and  that 
only  on  that  condition  could  the  Home  Secretary  be  in  a proper  position  to 
represent  it  in  Parliament  as  fully  as  we  have  suggested.  We  think,  however, 
that  there  are  good  reasons  for  preserving  for  the  Board  of  Control  a detached 
position  similar  to  that  of  the  Lunacy  Commission.  They  stand  outside  the 
field  of  normal  administration.  They  perform  duties  which  are  largely  personal 
and  private,  medical  and  yet  also  judicial,  duties  which  affect  the  lives,  homes, 
and  property  of  a large  class  who  “ cannot  manage  themselves  or  their  affairs  ” ; 
and  to  provide  for  this  class  effectually  their  administration  must  be  staffed 
and  organised  in  a manner  that  will  enable  them  to  fulfil  quite  special  and  char- 
acteristic functions.  Thus,  though  perhaps  on  such  a point  too  much  stress 
should  not  be  laid,  in  their  capacity  as  Commissioners  a certain  respect  may  be 
paid  to  them,  which,  considered  merely  as  the  officials  of  a department, they  might 
not  always  receive.  On  the  whole,  therefore,  we  have  concluded  that  the  Board 
of  Control  should,  like  their  predecessors,  the  Lunacy  Commission,  be  detached 
from  the  Home  Office  ; and  yet,  in  spite  of  this,  we  desire  that  it  should  be  repre- 
sented in  the  House  by  a member  of  the  Cabinet,  who,  we  think,  should  be  the 
Home  Secretary,  and  who,  in  assuming  a fuller  responsibility  for  the  Board, 
should  have  also  the  right  of  appointing  its  members.  Already,  it  need  hardly  be 
said,  the  Home  Secretary,  in  branches  of  work  which  are  within  his  department, 
appoints  to  important  offices,  both  barristers  and  medical  men,  as  well  as  laymen. 

With  regard  to  the  question  of  the  appointments  being  made,  as  they  now 
are,  by  the  Lord  Chancellor,  we  would  point  out  that  the  feeling  of  the  House  Hansard,  1831. 
of  Commons,  in  discussions  at  an  earlier  stage  in  the  history  of  the  Commission,  3rd  Series,  Voi.  vi., 
was  evidently  in  favour  of  the  appointments  being  made  by  the  Home  Secretary.  }Ip.^60.i  87^  ^ ’ 
But  we  do  not  wish  to  enter  on  a discussion  of  the  question  from  the  point  of 
view  of  there  being  any  real  or  latent  rivalry  in  making  these  appointments, 
such  as  the  debates  in  the  House  of  Commons  and  the  action  that  followed  upon 
them  in  1832  seemed  to  indicate,  between  two  of  our  highest  State  functionaries. 

We  base  our  case  solely  on  this  main  contention  : that,  if  in  this  branch  of  work 
there  is  to  be  efficient  and  economical  administration,  the  head  of  some  one  of  the 
great  departments  of  the  State  must  be  made  responsible  for  it.  This  re- 
sponsibility, we  argue,  involves  almost  as  an  administrative  necessity, that  the 
official  who  is  ultimately  responsible  for  the  work  should  appoint  the  persons  who 
are  in  turn  responsible  to  him.  The  Secretary  of  State  for  the  Home  Department 
is  in  our  view  by  the  Act  of  1890  placed  in  the  position  of  final  responsibility,  which 
is  from  its  very  nature  to  a large  extent  supervisory.  We  conclude  therefore 
that  he  rather  than  the  Lord  Chancellor  should  appoint  the  members  of  the 
Board. 

810.  We  have  not  specified  how  many  of  the  members  of  the  Board  should 
be  medical  men,  and  how  many  barristers,  nor  have  we  recommended  that 
the  Board  should  be  constituted  of  a certain  number  of  members  only.  There  Recommendations 
must,  it  is  obvious,  be  legal  members  of  the  Board  to  preside  at  inquiries  (Re- 
commendation  VIII.), and  to  settle  many  points  of  difficulty  that  must,  almost  of  vii.  and  viii. 
necessity,  arise  in  the  extension  of  the  Board’s  work.  We  have  recommended  Recommendation 
the  appointment  of  a paid  chairman.  We  have  recommended,subject  to  con-  Recommendation 
ditions,  that  persons  who  are  superintendents  of  licensed  places  may  be  appointed  x\’iii. 
members  of  the  Board.  We  have  recommended,  also,  that  one  of  the  members 
of  the  Board  be  a woman  of  special  experience  in  the  subject.  In  view  of  their  xx. 
probable  usefulness  in  the  enlarged  work  of  the  Board,  we  have  recommended 
that  honorary  members  be  appointed. 
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Constitution  of 
the  Board  of 
Control — contd. 

Recommendation 

XXIV. 

Transfer  of  the 
jurisdiction  of  the 
Judge  and 
Masters  in 
Lunacy. 

Recommendation 

VIII. 


Recommendation 

IX. 

Visitation  of 
institutions,  etc., 
and  persons  by 
the  Board. 
Recommendation 
XL 

Recommendation 

XXII. 


Recommendation 

XIV. 


Appointment  of 
Assistant  Com- 
missioners. 

Recommendations 
XV.  & XVI. 


The  Committees 
for  the  care  of 
the  mentally 
defective. 
Recommendations 
XXVIII.-XXX. 


We  have  also  recommended  that  the  Lord  Chancellor’s  Visitors  should 
transfer  their  services  to  the  Board  of  Control  and  become  members  of  it.  xix.  * 

811.  To  concentrate  the  administrative  force  available  for  the  care  and  Recom- 
protection  of  the  mentally  defective  and  their  property,  we  have  recommended 

the  transference  of  the  jurisdiction  of  the  Judge  and  Masters  in  Lunacy  to  the 
Chancery  Division  of  the  High  Court.  This,  we  think,  should  lead  to  economy 
both  of  time  and  means.  And  we  have  further  recommended  that  where  an 
issue  is  not  directed  in  the  High  Court,  or  a jury  is  not  demanded  or  thought 
necessary,  the  inquiry  in  regard  to  the  question  whether  a person  who  has  property 
is  suffering  from  mental  defect,  should  be  undertaken  by  a legal  member  of  the 
Board,  with  a medical  member  of  the  Board  as  assessor,  if  necessary.  The 
management  and  administration  of  property,  on  the  ascertainment  of  mental 
defect  by  the  legal  Commissioner  or  on  an  issue  directed  in  the  High  Court, would 
then  be  entrusted  to  the  Chancery  Division. 

812.  We  have  not  recommended  that  any  definite  number  of  visits  be  paid  to 
institutions  of  different  kinds  as  laid  down  in  Part  VII.  of  the  Lunacy  Act  of 
1890.  In  the  case  of  mentally  defective  persons,  we  have  recommended  that 
visits  be  paid  twice  a year,  unless  in  particular  circumstances  the  Board  decide 
that  a less  number  of  visits  will  suffice.  We  have  recommended  that  all 
institutions  or  houses  (as  defined  in  the  Preamble)  for  the  mentally  defective 
should  be  visited  twice  a year.  We  have  recommended  that  it  be  competent 
for  a single  medical  member  of  the  Board  to  visit  an  institution,  where  the 
Lunacy  Act  now  requires  that  two  members  should  visit.  We  have  recom- 
mended that  the  Board  should  be  the  sole  authority  for  licensing  all  institutions 
for  the  care  of  the  mentally  defective,  including  receiving  houses  or  wards,  whether 
they  be  in  workhouses  or  infirmaries,  or  elsewhere. 

813.  As  a step  towards  the  connection  of  the  work  of  the  Board,  with  the 
local  authorities,  and  for  their  assistance  in  visitation  and  other  duties,  we  have 
recommended  that  England  and  Wales  should  be  divided  into  districts,  and 
that  there  should  be  at  least  eight  Assistant  District  Commissioners,  who  should 
be  medical  men.  We  have  fully  weighed  the  evidence  submitted  to  us  in  favour 
of  there  being  no  Assistant  Commissioners  ; but  in  view  of  the  duties  that 
the  care  of  the  mentally  defective  will  impose  on  the  Board,  and  the  amount 
of  miscellaneous  work  which  other  changes  that  we  propose  will  necessitate, 
we  think  it  would  be  unreasonable  to  appoint  Commissioners  only,  and  we  recom- 
mend that  for  special  branches  of  work  Assistant  Commissioners  may  ,if  necessary, 
be  appointed. 

814.  Hitherto,  the  Commissioners  have  not  been  connected  with  any  local 
authority  acting  in  their  behalf  or  in  close  relation  to  them.  This,  we  think, 
has  been  a disadvantage,  and  we  now  propose  that,  the  county  councils  and 
county  borough  councils  who  are  the  local  authorities  recommended,  should 
act  through  committees  for  the  care  of  the  mentally  defective,  in  which  the 
visiting  committees  will  be  absorbed.  All  the  evidence  we  have  received 
would  lead  us  to  believe  that  the  visiting  committees  are  usually  much 
interested  in  their  work  and  would  not  be  averse  to  undertaking  larger  obliga- 
tions. We  hope  that,  under  the  arrangements  we  suggest,  there  may  be  a 
closer  personal  connection  between  the  members  of  the  Board  and  the 
committees  for  the  care  of  the  mentally  defective.  With  a larger  staff, 
it  should,  we  think,  be  possible  for  the  Board  to  arrange  that  at  times 
of  inspection,  and  on  other  occasions,  there  should  be  some  kind  of  conference 
between  a member  or  members  of  the  Board  and  the  committees. 


Savage,  Vol.  IV., 
29315. 


815.  Our  aim  has  been  to  broaden  the  whole  position  and  outlook  of  the 
Lunacy  Commission  and  to  reorganise  it  as  a Board  of  Control,  so  that  it  may  be 
an  active  and  efficient  centre,  both  for  the  general  protection  and  supervision 
of  the  mentally  defective,  and,  also,  for  the  promotion  of  measures  of  scientific 
administration  and  investigation,  which  will  prevent,  as  far  as  may  be,  the 
increase  of  mental  disease  and  defectiveness. 

We  have  recognised,  as  Dr.  Savage  said,  that  the  Commission  is  “ the  head 
of  a great  body,  and  that  it  ought  as  the  head  to  have  a directing,  observing  and 
supervising  power.”  We  have  endeavoured  to  recommend  the  measures  by 
which,  to  the  best  of  our  judgment,  that  result  may  be  achieved. 
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816.  In  regard  to  Finance,  we  make  the  following  Recommendation: — 

(1)  “ That  the  transfers  and  payments  now  made  by  county  and  county 
borough  councils  pursuant  to  s.  24  (2),  (e),  (/),  and  {g)  of  the  Local  Government 
Act,  1888,  out  of  the  funds  placed  at  their  disposal  by  the  Exchequer  contri- 
bution under  that  Act  from  Local  Taxation,  Probate  Duties,  etc.,  consisting  of  : — 

(а)  4s.  per  week  to  the  county  fund  liable  to  bear  the  expenses 
of  pauper  lunatics  chargeable  to  the  county  in  respect  of  each  county 
lunatic. 

(б)  4s.  per  week  to  boards  of  guardians  in  respect  of  each  lunatic 
chargeable  to  guardians  and  maintained  in  an  asylum,  registered 
hospital,  or  licensed  house. 

(c)  4s.  per  week  to  Borough  Councils  in  respect  of  each  lunatic 
chargeable  to  borough  funds 
shall  be  discontinued. 


Discontinuance 
of  4s.  grant. 


Recommendation 

XL. 


(2)  “ That  the  total  cost  of  the  maintenance,  care  and  treatment,  education, 
training  and  control  of  mentally  defective  persons  and  of  the  provision  of  suit- 
able accommodation  for  them  shall  be  borne  by  the  County  and  County  Borough 
Councils  aided  by  new  grants  from  the  Exchequer. 

(3) . — That  substantial  financial  assistance  be  granted  from  the  Exchequer  j^^che  uer  rant 
to  a Council  of  the  County  or  County  Borough  for  the  care  and  maintenance  payable  to  local 
of  mentally  defective  persons,  and  of  epileptics  not  mentally  defective,  and  that  authorities, 
this  assistance  be  granted  by  one  or  other  of  the  following  methods  either  : — R^ommendation 

(i)  On  the  method  of  an  annual  block  grant  on  the  principle  that 
the  grant  be  greater  or  less  according  to  the  proportion  of  the  local 
expenditure  to  an  approved  standard  of  proper  and  economical  ex- 
penditure and  also  greater  or  less  as  the  assessable  value  per  head 
of  the  population  of  the  district  is  smaller  or  larger  ; or 

(ii)  That  in  addition  to  the  present  Exchequer  contributions 
there  be  paid  by  the  Exchequer  to  the  Councils  of  Counties  and  County 
Boroughs  annually  a grant  based  on  the  number  of  mentally 
defective  persons  and  epileptics  not  mentally  defective  for  whom 
provision  is  made  beyond  the  numbers  provided  for  on  the  1st  January, 

1908,  and  that  such  grant  be  the  sum  which  the  Board  of  Control 
certify  to  be  equal  to  ojie-half  of  the  cost  properly  incurred  by  such 
Councils  in  respect  of  such  additional  numbers  of  mentally  defective 
persons. 


4). — That  this  block  grant  or  this  maintenance  grant  be  payable  subject 
to  the  certificate  of  the  Board  of  Control  that  the  local  authority  has  carried 
out  its  duties  under  Recommendation  XXVIII  satisfactorily,  and  that 
in  the  event  of  the  Board  of  Control  refusing  to  give  such  a certificate 
an  appeal  shall  lie  to  the  Secretary  of  State,  whose  decision  shall  be- final. 

(5). — That  in  addition  to  the  above  grant,  whether  it  is  a block  grant  or  a 
maintenance  grant,  there  be  provided  from  the  Exchequer  annually  for  a term 
of  years  a grant  in  aid  for  the  provision  of  necessary  accommodation  in  the 
manner  and  in  the  locality  advised  by  the  Board  of  Control.” 


We  will  take  in  turn  the  questions  which  these  recommendations  suggest. 
They  refer,  it  will  be  noted,  to  Exchequer  grants  proposed  to  be  made  for 
the  aid  of  all  mentally  defective  persons,  including  pauper  lunatics. 


THE  FOUR  SHILLING  GRANT. 


817.  The  first  question  is  the  discontinuance  of  the  4s.  grant.  The  . 
clause  of  the  Local  Government  Act,  1888 — Section  24  (2)  (e),  (f)  & (g)  which  ® ^ 

refers  to  tliis  grant  is  as  follows  : — 

(2)  In  substitution  for  local  grants,  the  council  of  each  county  shall  from  time  to 
time  as  from  the  said  day  pay  out  of  the  county  fund  and  charge  to  the  Exchequer 
Contribution  Account  the  following  sums,  that  is  to  say — 
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The  4s.  grant. — 
contd. 


Report  of  Sir  Henry 
Fowler  on  Local 
Taxation,  1893,  pp. 
xliii.,  xliv. 


Davy,  Vol.  IV., 
34170-34192, 
33859-33860,  and 
the  Finance  Act 
of  1894. 


See  p.  103,  Report 
of  Sir  Edward 
Hamilton  and  Sir 
George  Murray  ; — 
Final  Report  of  the 
Royal  Commission 
on  Local  Taxation  : 
England  and  Wales. 
Cd.  638,  1901. 


Annual  Report, 
Local  Government 
Board,  1905-6,  pp. 
xviii.  and  cxlvi., 
cxcix.  Cd.  3105. 

Table  : Number 
of  insane  persons 
chargeable  to 
Poor  Law  unions, 
counties  or  boroughs 
Annual  Report  of 
the  Local  Govern- 
ment Board,  1905-6, 
p.  561. 


Davy,  Vol.  IV., 
34170-34184. 


4s.  grant 
results  in  loss  to 
ratepayers. 

Davy,  Vol.  IV., 
33860. 


(e)  They  shall  transfer  to  that  account  of  the  county  fund  to  which  the  maintenance 
of  any  pauper  lunatic  chargeable  to  the  county  is  charged,  a sum  equal  to  four  shillings 
a week  for  each  such  pauper  lunatic,  for  whom  the  net  charge  upon  the  County  Council, 
after  deducting  any  amount  received  by  the  County  Council  for  the  maintenance  of 
such  lunatic  from  any  source  other  than  local  rates,  is  equal  to  or  exceeds  four  shillings 
a week  throughout  the  period  of  maintenance  for  which  the  sum  is  so  transferred. 

(/.)  They  shall  pay  to  the  guardians  of  every  poor  law  union  wholly  or  partly  in  the 
county  a sum  equal  to  four  shillings  a week  for  each  pauper  lunatic  chargeable  to  that  union, 
and  maintained  in  an  asylum,  registered  hospital,or  licensed  house,for  whom  the  net  charge 
upon  the  guardians,  after  deducting  any  amount  received  by  them  for  the  maintenance 
of  such  lunatic  from  any  source  other  than  local  rates,  is  equal  to  or  exceeds  four  shillings 
a week  throughout  the  period  of  maintenance  for  which  the  sum  is  so  paid  ; and 

{g.)  They  shall  pay  to  the  council  of  each  borough  to  which  the  maintenance  of  any 
pauper  lunatic  is  chargeable,  a sum  equal  to  four  shillings  a week  for  each  such  pauper 
lunatic  for  whom  the  net  charge  upon  the  council  of  the  borough,  after  deducting  any 
amount  received  by  them  for  the  maintenance  of  such  lunatic  from  any  source  other 
than  local  rates,  is  equal  to  or  exceeds  four  shillings  a week  throughout  the  period  of 
maintenance  for  which  the  sum  is  so  paid. 

818.  In  1874-1875  a new  grant  of  4s.  a week  for  every  pauper  lunatic 
maintained  in  an  asylum  or  registered  hospital  was  passed  by  Parliament.  This 
grant  was  paid  direct  from  the  Exchequer  to  boards  of  guardians,  and,  to  that 
extent,  reduced  the  amount  expended  from  the  union  rate  on  each  pauper 
lunatic  in  an  asylum.  It  was  fixed  so  as  to  meet  the  difference  in  the  cost  between 
maintenance  in  the  workhouse  and  maintenance  in  the  asylum,  and  it  acted,  as 
indeed  was  intended,  as  a direct  bounty  to  the  guardians  to  induce  them  to  re- 
move certifiable  lunatics  from  Poor  Law  workhouses  and  infirmaries  to  asylums. 
In  1887-8  it  amounted  to  £485,169.  In  1888,  the  Local  Government  Act  was 
passed,  and  in  1894,  the  Finance  Act : and  a considerable  change  was  made.’ 
After  1888  grants  were  no  longer  paid  by  the  Exchequer  to  the  guardians,  but 
there  were  handed  over  to  the  County  Councils  certain  subventions  called  “ Ex- 
chequer Contributions,”  and  the  Councils  were  required  to  pay  to  the  guardians  a 
weekly  s.um  of  4s.  for  each  pauper  lunatic  on  the  conditions  mentioned  in  the  last 
paragraph.  The  Exchequer  contributions  consisted  of  the  proceeds  of  (1) 
local  taxation  licence  duties  within  the  county ; (2)  a part  of  the  probate,  and 
subsequently,  in  lieu  of  it,  a part  of  the  estate  duties,  with  (3)  in  1890  “ beer 
and  spirit  surtaxes,”  or  “ local  taxation  (customs  and  excise)  duties,”  and  (4) 
in  1896  a grant  out  of  the  estate  duties  in  relief  of  occupiers  of  agricultural  land. 
The  amount  so  contributed,  less  the  sums  paid  under  the  Agricultural  Rates  Act, 
amounted  to  £7,003,305  in  1905-6.  The  amounts  applied  by  local  authorities 
to  the  maintenance  of  lunatics  from  proceeds  of  these  duties  was  £787,176. 

819.  So  far  as  the  guardians  were  concerned,  the  position  was  only  altered  in 
that  the  subsidy  paid  to  them  came  from  the  County  Council  instead  of  from 
the  State.  It  became  practically  a subsidy  of  the  union  by  the  county — a transfer 
of  revenue  within  the  county  from  one  authority  to  the  other.  It  was  no  longer 
an  alleviation  of  local  taxation.  It  acts,  indeed,  in  a contrary  direction.  It 
stimulates  the  boards  of  guardians  to  throw  upon  the  county  a charge  which 
imposes  upon  the  county  an  expenditure  much  greater  than  that  which  the  union 
would  have  incurred  if  the  person  had  not  been  sent  into  an  asylum.  Thus  if  a 
case  costs  10s.  a week  in  an  asylum  and  it  costs  the  guardians  6s.  a week  in  the 
workhouse,  and  the  guardians  send  it  to  the  asylum,  they  are  quit  of  the  case 
without  any  greater  cost  to  themselves,  and  if  it  costs  them  more  than  Cs., 
they  ]iiake  a profit  on  the  transaction.  But  the  ratepayer  does  not  gain.  He 
is  paying  10s.  for  a person  for  whom  he  was  paying  6s. ; and  the  4s.  grant  has 
thus  acted  as  an  inducement  to  the  boards  of  guardians  to  impose  this  larger 
charge  on  him  quite  unnecessarily,  if,  in  fact,  the  case,  though  it  may  be 
certifiable,  is  not  really  suitable  for  asylum  treatment. 

820.  The  extent  to  which  this  inducement  has  acted,  Mr.  Davy,  Chief 
General  Inspector  and  Assistant  Secretary  to  the  Local  Government  Board, 
has  pointed  out.  He  said  that  the  result  of  the  grant  was — 

“ That  whenever  a board  of  guardians  was  short  of  room,  and  would  have  had  to 
build  for  some  other  class,  they  shipped  their  lunatics  or  their  imbeciles  oft'  to  the 
asylum,  and  used  the  workhouse  buildings  for  other  cases,  thereby  transferring  the 
cost  of  buildings  from  themselves  to  the  county  authorities.  I have  known  that  done 
in  a very  glaring  way  in  more  than  one  case.  Also  medical  officers  of  workhouses 
and  masters  occasionally  do  not  like  having  persons  of  unsound  mind  there  ; they  are 
troublesome,  and  they  are  sent  off  to  the  asylums,  the  result  being  that  you  have  now 
in  some  workhouses  no  lunatics,  and  in  some  40  per  cent,  of  the  total  lunatics,  showing 
quite  clearly  that  the  complaint  of  the  Commissioners  that  the  asylums  have  been  filled 
up  with  chronic  cases  is  a just  one. 
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“ I can  only  account  for  the  fact  that  the  grant  has  been  allowed  to  remain  as  it  is  The  4s.  grant 
by  the  fact  that  there  are  three  bodies  responsible  foi-  it ; I mean  to  say  the  Home  results  in  loss  to 
Office,  the  Lunacy  Commissioners,  and  the  Local  Government  Board.  If  the  whole  the  ratepayers — 
matter  had  been  in  the  hands  of  one  Deijartment,  I do  not  think  that  grant  could  contd. 
have  existed,  because  I think  it  can  be  demonstrated  that  it  has  resulted  in  a loss  to 
the  latepayers.  It  was  intended  to  benefit  local  taxation,  and  it  has  increased  local 
taxation,  and  the  sole  advantage  has  been  that  it  has  removed  all  temptation  from 
boards  of  guardians  or  their  officers  to  detain  persons  of  unsound  mind  in  workhouses 
improperly.” 

It  is  clear  that,  in  these^  circumstances,  it  will  be  well  to  discontinue  the 
grants  to  the  guardians,  and  this,  indeed,  will  be  the  necessary  consequence  of 
the  proposal  which  we  have  made  elsewhere,  that  the  care  of  the  mentally 
defective  should  be  removed  from  the  Poor  Law  guardians  to  Committees  for 
the  care  of  the  mentally  defective  under  the  Councils  of  Counties  and  County 
Boroughs. 

821.  As  we  have  explained,  at  the  present  time  the  grant  is  stimulating  the  The  suggested 
transfer  of  charges  from  the  union  to  the  county  or  county  borough,  but 
nevertheless  it  is  desired  to  extend  it.  The  unions  are  often  poor,  the  county  ' 

or  borough  relatively  rich.  And  hence,  whether  the  effect  of  the  grant  be 
understood  or  not,  many  witnesses  have  pressed  upon  us  a demand  that  it 
should  in  future  be  payable  not  only  for  certified  lunatics  but  for  other  classes 
of  mentally  defective  persons.  Mr.  Davy  in  a few  words  stated  the  policy  of 
the  Local  Government  Board  in  regard  to  this  movement : 

“ It  is  a matter  which  has  been  very  frequently  before  the  Local  Government  Board.  Davy,  Vol.  IV., 

It  was  before  the  Local  Government  Board  in  1882,  when  the  Commissioners  in  Lunacy  33859. 
expressed  the  opinion  that  a return  obtained  by  them  with  the  concurrence  of  the  Local 
Government  Board  from  the  medical  superintendents  of  asylums  established  the  fact 
that  a great  proportion  of  the  asylum  population  might  be  adequately,  and  much  more 
economically,  provided  for  in  workhouses.  The  return  showed  the  number  of  cases  in 
asylums  who,  in  the  opinion  of  the  superintendents,  might  be  sent  to  either  workhouses 
with  special  lunatic  wards,  workhouse  infirmaries  with  a paid  nurse,  or  ordinary  work- 
house  wards.  The  number  of  such  cases  was  not  very  large  in  the  return,  only 
amounting  to  5,745,  but,  as  the  Commissioners  point  out,  the  superintendents  took 
varying  views  on  the  matter.  For  example,  in  the  two  Surrey  asylums  of  Wandsworth 
and  Brookwood,  where  the  total  numbers  were  about  the  same,  four  times  as  many 
patients  were  recommended  for  workhouse  treatment  from  the  latter  of  those  asylums 
as  from  the  former.  So  the  personal  equation  of  the  medical  superintendents  had  a 
great  deal  to  do  with  it.  Upon  that  return  the  Commissioners  wrote  to  us  and  said  : 

‘ The  Commissioners  do  not  know  what  opinion  the  Local  Government  Board  as  admin- 
istrators of  the  capitation  grant  may  have  formed  on  this  point,  but  if  it  should  be  the 
case  that  any  change  in  the  conditions  of  the  grant  is  in  contemplation  they  would, 
desire  to  throw  out  for  their  consideration  whether  it  might  not  be  well  to  exclude  from 
the  weekly  grant  all  such  persons  in  asylums  as  could  be  shown  to  be  capable  of  being, 
adequately  taken  care  of  in  workhouses.’ 

“ Again,  there  is  lilie  continual  application  from  the  boards  of  guardians  that  the  4s.  a 
week  grant  shall  be  paid  for  imbeciles  in  workhouses  as  a matter  of  the  relief  of  local 
taxation.  In  1897  the  County  Councils  Association  approached  the  Board  with  proposals 
that  the  grant  should  be  so  paid  as  a means  of  relieving  pressure  on  asylums,  and 
suggested  that  a chronic  lunatic  must  be  sent  to  an  asylum  before  being  transferred  to 
a workhouse,  and  then  if  he  were  transferred  from  the  asylum  to  a certified  workhouse 
the  grant  should  continue  to  be  paid.  The  Board  considered  that  proposal — it  was 
rather  an  elaborate  proposal — but  finally  decided  against  it  on  the  ground  that  it  would 
problably  lead  to  increasing  the  pressure  of  asylum  accommodation,  because  guardians 
would  try  all  their  imbecile  cases  in  the  asylum  to  see  whether  they  should  bo  sent  out 
and  so  become  eligible  for  the  grant,  and  they  also,  the  opinion  of  the  inspectors  having 
been  taken,  pointed  out  that  there  was  not  much  room  in  workhouses  for  this  class  of 
case. 

“ The  Board  write  : ‘ The  scheme  of  the  association  is  that  the  grant  shall  only  be 
paid  in  respect  of  a chronic  lunatic  transferred  from  the  asylum  to  a certified  workhouse, 
that  is,  a workhouse  where  the  accommodation  for  the  lunatic  has  been  approved 
and  certified.  This  assumes  that  there  are  many  workhouses  where  there  is  vacant 
accommodation  of  a suitable  character  for  the  reception  and  maintenance  of  lunatics 
transferred  from  asylums.  But  this  is  not  the  case,  and  it  would  be  necessary,  if  such 
provision  is  to  be  made,  that  the  guardians  of  a large  number  of  unions  should  erect 
additional  buildings  for  the  purpose,  and  in  each  case  provide  a staff  for  the  care  of  the 
patients.  The  Board  would  observe  with  regard  to  this  that  it  appears  to  them  that, 
instead  of  increasing  the  number  of  lunatics  in  workhouses,  it  is  desirable,  in  the 
interests  of  the  poor  who  through  poverty  are  obliged  to  have  recourse  to  the  workhouse, 
that  the  workhouses  should,  as  far  as  circumstances  reasonably  admit,  cease  to  be  asylums 
for  lunatics.  The  Board  direct  me  also  to  state  that  it  appears  to  them  that  if  a large 
number  of  unions,  in  order  to  qualify  for  the  grant,  have  to  provide  new  buildings  and 
additional  staff  and  officers,  the  required  accommodation  can  be  much  more  economically 
provided  by  the  county  councils  in  additional  asylums  to  be  appropriated  solely  for 
chronic  and  harmless  cases,  the  buildings  and  the  arrangements  generally  being  of  a much 
less  expensive  character  than  those  founded  primarily  for  acute  cases  and  curative 
treatment,’  This  was  the  opinion  of  the  Board  in  1899.” 
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Mere  extension 
of  4s.  grant 
would  be  useless. 


The  extension  of 
the  4s.  grant  and 
the  proposals  of 
the  Royal  Com- 
mission on  Local 
Taxation. 

House  of  Com- 
mons Paper,  No. 
362  of  1900. 


Final  Report  of 
Royal 

Commission  on 
Local  Taxation, 
England  and 
Wales,  1901., 
Cd.  638,  p.  26. 


The  proposal  of 
the  Royal  Com- 
mission on  Local 
Taxation  to  give 
a grant  for  pro- 
viding accommo- 
dation. 

The  insufficiency 
of  the  present 
grant. 


Annual  Report, 
Local  Government 
Board,  1905-6. 
p.  cxcix. 


Recommendations 
I.  and  V., 
XXVIll.  and 
XXX.,XLI1. 


822.  This  evidence  strongly  confimis  our  view  that  the  sohition  of  our 
question  does  not  depend  on  the  extension  of  the  grant  to  guardians  of  tlie 
poor,  or,  indeed,  on  any  form  of  subsidy  to  them,  but  on  enabling  county  and 
county  borough  councils,  in  one  way  or  another,  to  fulfil  the  duties  for  which 
they  are  already  responsible,  and  in  the  performance  of  which  the  grant  has 
been  a hindrance  to  them  rather  than  a help.  The  Exchequer  contribution 
must,  we  think,  take  some  other  form  and  be  available  not  for  the  mainten- 
ance of  “ persons  of  unsound  mind  ” only,  but  for  the  maintenance  of  other 
mentally  defective  persons  also,  and,  in  the  assignment  of  it,  consideration  must 
also  be  given  to  the  necessary  expenditure  that  will  have  to  be  incurred  for 
accommodation,  care,  treatment,  education,  training,  and  control  of  all  types. 

TUB  PROPOSALS  OF  THE  ROYAL  COMMISSION  ON  LOCAL  TAXATION  IN  REGARD 
• TO  GRANTS  IN  AID  AND  A BUILDING  GRANT  IN  RESPECT  OF  PAUPER  LUNATICS 

AND  EPILEPTICS. 

823.  The  Royal  Commission  on  Local  Taxation  adopted  the  opinion  of  the  Final  Report 
Select  Committee  of  the  House  of  Commons  on  the  Cottage  Homes  Bill  of  commission 
1899,  “ that  all  pauper  imbeciles  and  epileptics  should  be  provided  for  outside  <>n  Local 
the  workhouse,”  but  apparently  considered  that  they  should  remain  under  the  England" 
care  of  the  Poor  Law  Guardians  ; and  they  proposed  an  extension  of  the  4s. 

grant  in  the  hope  that  it  would  “ effect  two  veiy  desirable  objects,  namel}^ : 638,  pp.^k 
(1)  bring  about  a much  needed  reform  in  the  administration  of  provincial 
Avorkhouses  ; and  (2)  tend  to  reduce  unnecessarily  large  expenditure  in  countj'^ 
and  borough  asylums.” 

824.  By  the  return  of  1st  January,  1900,  they  found  that  there  were  in  the 
workhouses  17,460  pauper  lunatics  and  2,566  epileptics  ; in  institutions  of  the 
Metropolitan  Asylums  Board  in  1899  a daily  average  number  of  5,953 
imbeciles,  at  an  annual  expenditure  of  £151,994  ; and  in  county  and  borough, 
asylums  (1st  January,  1900)  73,721  pauper  lunatics.  These  amounted 
in  all  to  99,700,  and,  accepting  that  as  the  number  for  Avhich  j^rovision 
Avas  to  be  made,  they  recommended  “ the  extension  of  the  present  pauper 
lunatic  maintenance  grant  by  an  allowance  of  3s.  a week— £7  16s.  a year — in 
respect  of  such  of  those  lunatics  and  epileptics  as  AA^ere  not  in  county  and 
borough  asylums,  and  might,  therefore,  if  proper  provision  were  made  to  the 
satisfaction  of  the  Local  Govenmient  Board  for  the  separation  of  all  of  them 
from  the  other  inmates  of  the  workhouses,  ultimately  add  at  least  £200,000 
a year  to  this  grant.” 

825.  They  proposed  also  “ a new  grant  toAvards  the  cost  of  providing  Keiiort 
accommodation  for  pauper  lunatics  and  epileptics,  Avliether  in  asylums  or  of  Royal 

in  other  institutions.  We  estimate,”  they  Avrite,  “ that  a grant  of  £500,000  on TocaT"” 
might  ultimately  be  required  if  one  half  of  the  annual  expenditure  on  asylums.  Taxation 
and  other  institutions  in  which  pauper  lunatics  and  epileptics  are  maintained,  waies"*i90if 
were  made  a charge  on  the  Imperial  revenue.” 

826.  Passing  by,  for  the  moment,  the  question  of  a grant  for  accommoda- 
tion, we  agree  Avith  the  Anew  that  one-half  of  the  expenditure  on  asylums  and 
otlier  institutions,  in  which  we  vAmuldsay  not  “ pauper  lunatics,”  but  “ mentally 
defective  persons  ” and  epileptics  are  maintained,  should  be  a charge  on  tlie 
Imperial  revenue.  We  hold  strongly  that  the  burden  which  now  lies  on  local 
authorities  in  respect  of  the  care  and  maintenance  of  lunatics  and  other  mental 
defectives  should  be  relieved  by  generous  subventions  from  the  Exchequer. 

It  seems  to  us  that  the  grant  of  £787,176,  the  present  subsidy  from  Imperial  re- 
venues, is  a very  insufficient  subsidy  towards  the  extremely  important  and 
difficult  work  with  which  the  visiting  committees  and  the  present  Commissioners 
in  Lunacy  have  to  deal.  We  have  shown  how  large  is  the  necessary  field  of 
public  intervention  in  the  case  of  the  mentally  defective  ; and  hence  we  Avould 
strongly  urge  that  to  meet  the  actual  requirements  of  this  class  the  Imperial 
subventions  be  considerably  augmented.  We  have  recommended  that  all 
mentally  defective  persons  be  under  the  supervision  and  protection  of  one  central 
authority,  the  Board  of  Control,  and  we  have  suggested  the  removal  of  the 
responsibility  of  their  maintenance  and  supervision  from  boards  of  guardians, 
except  in  so  far  as  the  committees  for  the  care  of  the  mentally  defective  may 
contract  Avith  them  for  that  purpose.  And  so  in  the  case  of  other  authorities. 
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such,  for  instance,  as  the  education  committees  of  county  and  borough  councils, 
charges  for  the  care  of  the  mentally  defective  which  would,  under  existing 
legislation,  fall  on  them,  would,  according  to  our  proposals,  pass  to  the  com- 
mittees of  the  county  and  county  borough  councils  for  the  care  of  the  mentally 
defective.  We  will  deal  with  this  point  in  more  detail  later ; but  it  is  obvious, 
we  think,  that  if  there  is  to  be  one  central  authority  for  the  general  protection 
and  supervision  of  all  persons  of  mental  defect,  with  local  authorities  responsible 
for  their  care  and  maintenance,  a reapportionment  of  charges  and  obligations, 
which  now,  sometimes  to  a large  and  sometimes  to  a small  extent,  fall  on  other 
departments  of  public  work,  is  necessary. 

827.  Another  question  has  also  to  be  determined.  Our  evidence  goes  to  Rateable  value 
show  that,  while  certain  parts  of  the  country  may  be  more  free  from  mental  a'ld  the  incidence 
defect  than  others,  e.g.,  the  mining  and  country  districts  of  Durham  and  such 

a port  as  Hull,  in  general  the  incidence  of  mental  defect  is  alike  both  in  town  Table,  cob  12.  ’ 
and  country,  throughout  England  and  Wales.  It  follows  that  a rural  sparsely 
populated  district  may  require,  relatively  to  its  population,  as  much  help  to 
enable  it  to  deal  with  the  difficulty  as  an  urban  area.  Indeed,  the  need  may 
be  greater.  A rural  county  has  a low  rateable  value.  It  does  not  include 
the  county  boroughs,  the  centres  of  population  and  of  commercial  activity, 
and  thus  the  local  resources  of  the  county,  which,  applied  over  the  whole  area, 
might  in  some  degree  equalise  the  conditions  of  the  poorer  districts  to  those  of 
the  large  urban  areas,  remain  altogether  insufficient.  It  appears  that  the 
division  of  interests  and  sentiment  between  a county  and  a county  borough 
is  so  strong  that  a local  rate  assessable  for  the  whole  county,  including  the 
boroughs  and  available  equally  for  all  parts  of  it,  is  not  likely  to  meet  with 
approbation,  even  for  a purpose  which,  as  we  have  shown,  affects  both  town 
and  country  very  seriously,  and  affects  them  alike  We  are  led,  therefore  to 
suggest  that  some  method  of  equalisation  should  be  adopted  through  the  .opera- 
tion of  grants  from  a local  taxation  account  or  from  the  Consolidated  Fund^ 
by  which  the  grants  snould  be  larger  or  smaller  inversely  as  the  assessable  value  xli. 
per  head  of  the  population  is  smaller  or  larger.  How  great  is  the  variation  of  3'^2038'eri/'^'' 
rate  between  different  urban  and  rural  areas  and  of  indebtedness  between  counties 
Mr.  Noel  Kershaw,  Assistant  Secretary  to  the  Local  Government  Board,  showed 
in  his  evidence. 

828.  But  proposals  of  the  kind  we  have  mentioned  would  entail  the  re- 
settlement  of  our  system  of  local  taxation,  a serious  question  which  it  may 
not  be  found  possible  for  the  Government  to  undertake.  It  seemed  right  to  us, 
therefore,  to  submit  alternative  courses  ; one  which  would  have  the  very  de- 
sirable effect  of  equalising  the  burthen  of  local  taxation  in  rural  and  urban 
districts,  districts  which  have  a low  and  those  which  have  a high  assessable 
value  ; and  one  which,  though  it  would  not  have  this  advantage,  would  under 
more  effective  methods  of  supervision  than  now  prevail,  provide  larger  grants 
to  local  authorities  to  meet  charges  incurred  by  them  on  behalf  of  the 
mentally  defective. 

THE  APPORTIONMENT  OF  STATE  AID  TOWARDS  THE  CARE  AND  CONTROL  OF 
MENTALLY  DEFECTIVE  PERSONS. 

829.  As  one  alternative,  we  venture  to  suggest  that  the  scheme  which  was  Equalising  system 
submitted  by  Lord  Balfour  of  Burleigh,  and  Sir  Edward  Hamilton  and  Sir  apportionment 
George  Murray,  Joint  Permanent  Secretaries  to  the  Treasury,  to  the  Royal  ^^^essary. 
Commission  on  Local  Taxation  is  worthy  of  very  careful  consideration. 

promotes,  alike,  equalisation  and  economy.  As  matters  now  stand,  it  is,  we  Appendix,  p.  206, 

think,  impossible  for  counties  with  a low  assessable  value,  and  many  claims 

on  the  county  rate,  to  make  a provision  that  in  our  opinion  is  absolutely  necessary  waiesrof  the 

in  the  interests  of  the  community  and  of  the  mentally  defective  themselves  ; 

and  the  mere  fact  that  the  subsidy  of  the  Exchequer  is  increased,  even  largely  1902,  cd.  ess,  and ' 

increased,  will  not  of  itself  meet  the  difficulty.  On  the  other  hand,  by  the 

application  of  definite  standards  to  administrative  finance  the  methods  which  Lord  Balfour  of 

we  recommend  would  further  economy.  Burleigh,  1907. 

Local  expenditure  falls  into  two  divisions,  national  and  onerous,  and  local 
and  advantageous.  Onerous  charges,  such  for  instance,  as  the  care  of  the 
mentally  defective,  should  tend  to  be  national,  while  advantageous  expenditure 
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designed  to  benefit  a locality  should  be  provided  from  local  rates.  Some  local 
expenditure  would  thus  be  accounted  onerous  with  a national  claim ; some 
advantageous  with  no,  or  a lesser,  national  claim.  The  question  may  be 
confined  to  the  former.  In  estimating  the  financial  position  of  a town  or  district, 
we  have  to  ascertain  two  points  : (1)  what  is  the  expenditure  actually  necessary 
to  meet  its  requirements,  considered  in  relation  to  the  number  of  the  popula- 
tion ; and  (2)  what  is  the  ability  of  the  place  to  meet  this  expenditure,  as  repre- 
sented by  the  local  assessable  value. t If  we  seek  a standard  of  expenditure, 
by  which  we  may  judge  of  its  local  expenditure  and  the  local  expenditure  of 
other  towns  or  districts,  and  if  we  seek  a standard  of  comparative  ability  to 
pay,  or,  what  is  the  same  thing,  of  assessable  value  by  which  we  may  compare 
the  assessable  value  of  this  and  other  places,  we  must  look  for  these  standards 
outside.  The  external  standard  of  expenditure  we  may  find — so  far  as  require- 
ments and  expenses  go — in  the  sum  per  head  of  the  population  for  which  the 
services  in  question  could  be  done  under  favourable  circumstances.  The 
external  standard  of  ability  or  assessable  value  we  may  find  in  an  estimated 
rate  in  the  £,  which,  whether  local  assessable  values  be  high  or  low,  may  be 
assumed  to  be  assessable  uniformly  over  the  whole  area  of  which  our  town  or 
district  forms  part.  These  two  standards  we  may  apply  to  the  financial  position 
of  the  place.  And  we  may  say  : (1)  what  would  our  local  expenditure  be, 
if  it  were  at  the  standard  scale  of  expenditure  ? (2)  What  would  our  assess- 

ment be,  if  it  were  based  on  the  standard  rate  in  the  £ ? Our  expenditure  so 
calculated  minus  our  assessment  so  calculated  would  produce  a sum,  which, 
as  it  is  reckoned  in  relation  to  conditions  which  are  applicable  to  the  whole 
country,  may  fairly  represent  a grant  payable  to  us  by  the  Government,  as, 
by  similar  calculations,  other  similar  sums  may  be  reckoned  and  considered  to 
be  payable  to  other  towns  or  districts.  This  sum  may  be  called  the  primary 
grant.  On  the  difference  between  the  actual  expenditure  of  the  town  or  district 
-and  an  expenditure  for  the  town  or  district  taken  at  the  standard  rate,  a further 
or  secondary  grant  may  be  made. 


Standards  of  830.  To  apply  and  explain  this  statement  of  the  method.  First  we  have 

Expenditure  and  to  fix  a standard  of  expenditure,  and  next  a standard  rate  in  the  £.  To  fix 
Eating.  former,  amongst  several  ways,  we  might  take  a group  of  areas  differently 

placed  in  regard  to  rating,  administration,  and  expenditure,  and  from  the 
deductions  we  make  on  these  heads  we  might  form  a standard  of  expenditure. 
Or  we  might  take  an  average  of  the  expenditure  over  the  whole  of  a large 
district,  e.g.,  England  and  Wales,  or  of  England  divided  into  two  or  three 
large  “ expenditure  ” districts,  and  so  arrive  at  an  expenditure  standard  for 
all  England  and  Wales,  or  for  an  “ expenditure  district..  But,  in  some  way,  a 
standard  of  expenditure  will  have  to  be  fixed,  and  it  would  be  better,  of  course, 
if  it  were  applicable  to  the  whole  country.  We  shall  have  thus  met  our  first 
need  A,  as  set  out  below— standard  expenditure  per  head  of  the  population. 


So  again  with  B.,  the  standard  rate  in  the  £ ; it  might  be  a standard  based 
on  the  assessable  value  of  a large  actual  or  typical  area,  or  aggregation  of  areas, 
or  it  might  in  some  other  manner  be  formulated  as  might  seem  just,  as  a basis 
for  calculation. 


Calculations 
based  on 
standards. 


831.  Then,  having  worked  out  our  standards,  we  may  make  our  calculations  Report  of 
on  separate  districts  in  detail  as  below,  adopting  figures  which  were  suggested  on' 
by  Lord  Balfour  and  will  serve  for  purposes  of  illustration,  though  they  relate,  Local  Taxa- 
not  to  expenditure  in  connection  with  the  mentally  defective  but  to  expenditure  and’135.^ 
in  connection  with  poor  relief.  The  following  statement  sets  out  the  data : — 


+ “ In  estimating  the  ability  of  a district,  the  ‘ assessable  value  ’ should  be  the  measure 
chosen,  i.e.,  rateable  value  after  deduction  of  half  the  value  of  agricultural  land  (as  under  the 
Agricultural  Bates  Act),  and  after  deduction  also  of  half  the  value  of  tithe  rent  charge  attached 
to  a benefice.  By  taking  assessable  value  thus  defined  (instead  of  full  rateable  value),  the 
measure  of  ability  of  rural  districts  will  be  reduced  in  an  equitable  degree,  and  the  amount 
of  the  grant  correspondingly  increased,”  p.  76.  R.eport  of  Lord  Balfour  of  Burleigh.  Final 
Report  of  the  Royal  Commission  on  Local  Taxation.  (C(L  638.) 


286 


PART  vm. 
FINANCE. 

Chapter  XL. 


Expenditure  Figures. 


A 

The  standard 
expenditure  per  head 
of  population. 

3/6 


B 

Population  of 
particular  place  or 
area. 

10,000 


C 

The  standard 
expenditure  applied 
to  that  population. 


3/6  X 10,000  = £1,750 

Figures  as  to  Assessable  Value. 
E F 

standard  rate  in  The  assessable  value  in  the 

the  £.  particular  place  or  area. 

4d.  in  the  £.  £60,000 


D 

Actual  expenditure  Calculations 
of  the  particular  based  on 

place  or  area.  standards.,  , 

£2,500 


The 


4d.  in  the  £ 


£60,000 


G 

Product  of  the  standard  rate 
in  the  £ applied  to  the  local 
assessable  value. 

£1,000 


Then  (C)  £1,750  (standard  expenditure  applied  to  the  population  of  the 
particular  place)  — - (G)  £1,000  (standard  assessable  value  applied  to  the  local 
assessable  value)  — £750,  which  represents  the  difference  between  stan- 
dardised local  expenditure,  that  is,  the  reasonable  or  inevitable  expenditure 
considered  in  relation  to  the  locality,  and  the  standardised  local  rate,  that  is, 
the  generally  accepted  measure  of  ability  to  meet  expenditure,  considered  also 
in  relation  to  the  locality.  This  difference,  £750,  is  the  amount  which  would 
be  contributed  by  the  Exchequer  as  the  'primary  grant.  But  the  actual 
expenditure  (D)  is  £2,500.  On  this  we  work  next,  by  deducting  from  it  (C) 

£1,750,  which  represents  the  standard  expenditure  applied  to  the  population 
of  the  i^articular  place  or  area  £2,500  - 1,750  = £750.  This  figure,  then, 
represents  the  excess  of  local  expenditure  over  the  standard  expenditure,  and 
a part — a secondary  grant — it  is  suggested,  should  be  paid  by  the  Exchequer 
to  meet  a part  of  this  expenditure.  Suppose  it  to  be  a third,  then  the  figures 
would  be  £750  (i  e.  £2,500 — £1,750) — £250 =£500. 

And  the  result  wmuld  be  ; 

(1)  Primary  grant  £750. 

(2)  Secondary  grant  £250. 

(3)  Balance  to  be  raised  by  local  rate  £1,500. 

(1)  and  (2)  together  would  be  the  block  grant. 

832.  There  are,  it  will  be  seen,  four  elements  in  tie  question:  The  re- Elements  to  be 

quirements  of  the  area  in  regard  to  the  particular  service  or  provision  ; the  considered  m 
expenditure  as  a fair  indication  of  the  legitimate  satisfaction  of  those  require-  judication  of 
ments  ; the  population  in  relation  to  its  increase,  adding  to  these  requirements  state  aid. 
and  thus  increasing  the  expenditure  ; and  lastly,  the  assessable  value,  as  in- 
dicating the  means  available  for  the  satisfaction  of  the  requirements,  itself 

created  in  large  measure  by  the  increase  in  values  which  accompanies  the 
economic  demands  of  an  increasing  population.  In  an  equalised  adjudication 
of  State  help,  these  four  elements  should  be  taken  into  account.  On  all  heads, 
there  must  be  local  variations.  The  requirements  in  regard  to  any  particular 
service  or  provision  differ  from  district  to  district.  So,  necessarily,  does  the 
■expenditure,  and  with  the  extent  and  character  of  the  population  there  arises 
the  greatest  difference  in  the  assessable  values.  “ Assume  a simple  case  of 
two  equally  economical  unions,”  Lord  Balfour  of  Burleigh  writes  : “ each 
spending  5s.  a head  of  the  population  on  poor  relief.  The  amount  of  rateable 
value  per  head  of  population  is  £14  in  one  case  and  £3  in  the  other — variations 
which,  though  not  common,  do  in  practice  actually  occur.  Thus  the  poor  unions 
would  require  a rate  of  Is.  8d.  in  the  £,  whilst  the  richer  would  only  levy  a rate 
of  4|d.  in  the  £. 

833.  Now,  if  it  is  possible  to  arrive  at  a standard  of  expenditure  per  head  of  The  “ Block  ” 

the  population,  4.e.,  a minimum  standard,  and  a standard  of  assessable  value  grant, 
which  would  be  generally  applicable,  4.e,,  a minimum  rate  per  head  of  f^te 
l^opulation,  this  difficulty  might  be  met,  for,  as  the  local  expenditure  and  Burleigh ; separate 
assessment  taken  conjointly  rise  or  fall  according  to  this  double  standard  of  ^commei^ations. 
•expenditure  plus  assessable  value,  so  the  grants  might  be  less  or  more.  commission  on 

Local  Taxation 

“ Since  it  is  manifestly  desirable  that  there  should  be  some  local  contribution  even  1901.  638, 

in  a union  which  confines  its  expediture  to  the  minimum,  each  union  should  be  required  PP* 
to  raise  a small  uniform  standard  rate  in  the  £ on  its  assessable  value.  This  rate  would 
of  course  produce  more  in  the  wealthier  unions  and  less  in  the  poorer  ones.  As  it  is  also 
desirable  that  as  many  unions  as  possible  should  share  in  the  State  contributions  to  the 
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minimum  expenditure,  the  rate  should  be  so  fixed  that  it  will  not  produce  more  than 
3s.  6d.  per  head  of  the  population  in  any  appreciable  number  of  unions,  otherwise  those 
unions  would  receive  no  grant.  This  condition  would  be  satisfied  by  a rate  of  4d.  in 
the  £,,  since  there  are  few  unions  in  which  this  rate  on  assessable  value  would  produce 
more  than  3s.  6d.  per  head.  On  the  other  hand,  to  throw  upon  the  localities  less  in  any 
case  than  one-third  of  the  expenditure  would  be  inconsistent  with  prudence,  and  a rate 
of  4d.  in  the  £ would  produce  about  one-third  of  the  expenditure  in  the  more  economical 
of  the  poorest  unions.  Consequently  it  is  suggested  that  the  standard  rate  should  be 
fixed  at  4d.  in  the 

“The  grant  will  then  be  divided  into  two  parts,  to  correspond  with  the  division  of 
the  expenditure,  and  from  the  first  and  larger  part  will  be  distributed  to  each  area  the 
product  of  3s.  fid.  per  head  of  the  population  after  the  deduction  of  the  product  of  the 
4d  rate  on  the  assessable  value.  The  minimum  expenditure  would  thus  entail  a rate  of 
4d.  in  the  £ in  every  union.  The  second  and  smaller  part  of  the  grant  would  consist 
of  one-third  of  the  expenditure  incurred  in  excess  of  the  minimum  (expenditure  hese 
means  the  expenditure  of  the  financial  year  preceding  legislation,  “standardised”  in  the 
manner  prescribed  in  the  Irish  Local  Government  Act,  1898  [Sec.  49]) — thus  leaving  the 
remaining  two-thirds  of  the  expenditure  above  3s.  fid.  per  head  to  be  met  from  local 
sources.  The  grant  might  be  fixed  for  a period  of  years,  and  this  limit  (coupled  with 
the  administrative  safeguards  to  which  I refer  presently)  would  prevent  aid  being 
given  to  expenditure  which  is  not  necessary,  and  retain  the  inducements  to  real 
economy.  As  a further  safeguard  it  would  probably  be  desirable  that  no  union  should 
receive  more  than  two-thirds  of  its  expenditure,  in  case  such  a contingency  should  arise 
when  revised  figures  of  population,  valuation,  and  expenditure  are  available  for 
calculating  the  grant.” 


834.  To  apply  this  method  then,  for  the  details  require  close  attention, 
and  we  repeat  the  calculation  therefore  in  a rather  different  form — Suppose 
3s.  6d.  a head  to  be  taken  as  the  standard  of  expenditure  per  head  of  the  popu- 
lation which  is  generally  applicable.  This  standard  of  expenditure  is  applied 
to  the  population  of  the  particular  area.  That  area  has,  for  example,  a popu- 
lation of  10,000.  This  produces  a sum  of  £1,750. 


Again,  suppose  4d.  in  the  £ to  be  taken  as  the  standard  of  assessable 
value  which  is  generally  applicable.  This  standard  assessment  is  applied  to 
the  assessable  value  of  the  particular  area.  The  area  has  an  assessable  value 
of  £60,000.  This  jjroduces  £1,000. 


The  difference  between  the  general  standard  of  expenditure  as  applied  to 
the  population  and  the  general  standard  of  assessable  value  as  applied  to  the 
assessable  value  of  the  particular  area  is  the  sum  payable  as  a 'primary  grant 
from  the  Exchequer  to  the  area  : £1,750  — £1,000  = £750.  In  this  grant,  we 
equalise  rich  and  poor  districts  from  the  point  of  view  of  their  assessable  value 
in  its  relation  to  their  standard  expenditure. 


The  next  process  is  to  regulate  the  grant  that  may  be  made  to  the  area 
in  relation  to  any  excess  of  expenditure  on  its  part  over  and  above  the 
standard  expenditure.  The  actual  expenditure  of  the  area  is  taken  to  be, 
say,  £2,500.  The  standard  expenditure  we  have  seen  is  £1,750.  If  this  be 
deducted  from  the  other,  £2,500  — £1,750  = £750,  we  have  the  excess  of 
expenditure.  And  of  tliis,  some  definite  part,  it  is  suggested,  should  be 
payable  as  a secondary  grant.  Lord  Balfour  of  Burleigh  proposes  one-third. 
Accordingly  the  area  would  receive  £250 — one-thir.d  of  the  £750,  its  excess  of 
expenditure. 

The  total  grant  would  then  be:  as  primary  grant,  £750;  as  secondary 
grant,  £250.  As  the  actual  expenditure  of  the  area  is  £2,500,  it  would  have 
to  raise  the  difference,  £2,500 — £1,000  {i.e.,  Z750  + £.^50)  = £1,500  from  the 
local  rates. 

The  primary  and  secondary  grants  taken  together  would  make  what  Lord 
Balfour  calls  the  block  grant.  In  this  way,  when  account  has  been  taken  of 
expenditure,  the  larger  the  assessable  value  the  less  the  grant,  and  vice  versa. 


Adoption  of 
Block  ” grant 
suggested. 


Recommendation 

XLI. 


We  have  endeavoured  to  explain  the  principle  of  this  scheme,  as  we 
believe  that,  if  it  were  generally  imderstood,  it  would,  on  the  financial  side  of 
our  problem,  lead  to  the  application  of  conditions  wliich  would  tend  both  to 
local  economy  and  to  fair  and  legitimate  central  control.  The  relative  amount 
of  the  grant  would  be  settled,  according  to  the  standard  of  expenditure  per 
head  of  the  population  and  the  standard  of  assessable  value  agreed  upon 
for  a defimite  period,  such  as  ten  years.  It  would  not  vary  according 
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to  population  merely,  nor  according  to  the  number  of  certified  patients,  of 

as  in  tlie  case  of  the  4s.  grant.  It  Avould  be  an  equalising  grant  and  ‘Block ’’grant 
it  Avould  be  suflicient,  being  reckoned,  it  is  suggested,  as  amounting  in  all  ^ ~ 
to  a half  of  the  expenditure.  Nor  do  we  apprehend  any  difficulty  as  Re  oommeudation 
to  defining  the  classes  of  mentally  defective  persons — a point  raised  by 
Lord  Balfour  of  Burleigh — for,  though  in  every  series  of  recognised  varia- 
tions there  must  be  borderland  instances,  the  typical  variations  of  mental 
<lefect  are  noAv  generally  recognised  by  members  of  the  medical  profession,  and 
t)y  others  Avho  are  conversant  with  the  subject ; and,  subject  to  the  many  gee  Lord  Baifo  r 
guards  contained  in  our  recommendations,  this  Avould,  we  believe,  sulllce  to  of  Burieigh^s 
prevent  abuse  and  unwise  expenditure.  The  scJieme,  too,  is  applicable  fo  rePemmendaf ons 
particular  branches  of  administration  as  Avell  as  to  a general  subsidy  payable  Report  of  RoyaT’ 
towards  the  cost  of  local  administration  as  a whole  ; and  we  would  have  sub- Commission  on 
mitted  some  examples  of  its  application  to  administration  connected  with  the  hoL  cIVsT,’ 
<*are  and  control  of  the  mentally  defecti^^e  had  the  preliminary  data  been  forth-  p-  ^3. 

<-oming.  But,  in  order  to  ascertain  what  in  that  regard  would  be  suitable 
standards  of  expenditure  and  assessment,  local  inquiries  would  have  to  be 
made  in  a certain  number  of  representatiA^e  districts  as  to  the  extent  to  which 
<lifferent  methods  AAmuld  have  to  be  adopted  in  dealing  with  individual  cases, 
ff)r  much  AAmuld  turn  upon  the  answers  obtained  to  such  questions  as  these  : 
llow  many  of  the  mentally  defective  children  Avill  receive  no  benefit  from 
special  ” education,  and  should  therefore  be  provided  for  in  some  more  appro- 
priate, but  for  them  equally  effective,  manner  ; how  many  should  remain 
Avith  their  parents,  requiring  no  institutional  maintenance  ; how  many  should 
be  placed  in  “ colonies.”  And  equally  in  regard  to  the  unsound  in  mind,  much 
Avould  turn  on  the  extent  to  which  persons  in  the  asylums  could  be  provided 
for  as  effectively  and  more  economically  in  other  and  cheaper  buildings,  either 
near  the  existing  asylums,  or  as  part  of  some  “ colony.”  Further  the  cases  of 
persons  suffering  from  mental  defect  wmuld  have  to  be  considered  which  are 
related  at  present  to  no  department  of  administration,  but  are  found  in  the 
general  population  ; and  for  many  of  whom  provision  of  some  kind  may  be 
necessary.  And  so  in  the  case  of  other  classes. 

835.  The  second  scheme  that  we  submit  contemplates  the  division  of  the  Alternative 
whole  local  expenditure  on  the  mentally  defective,  excepting  expenditure  in-  scheme  suggested, 
curred  in  capital  expenditure  such  as  the  building  of  institutions,  the  purchase  of 
sites,  etc.,  into  two  equal  parts,  of  which  one  would  be  paid  by  the  local  author- 
ities,  and  one  by  the  Exchequer.  The  grants  made  by  the  Exchequer  would  be 
safeguarded.  In  order  to  protect  the  State  against  undue  demands  being  made 
upon  it,  the  Board  of  Control  would  be  charged  with  the  duty  of  certifying  that 
the  expenditure  of  the  local  authority  had  been  proper  and  reasonable  before  the 
Exchequer  issued  its  contribution.  The  advantage  of  this  scheme  is  that  the 
■expenditure,  towards  wffiich  each  grant  from  the  Exchequer  will  be  payable,  will 
be  subject  to  the  official  and  independent  scrutiny  of  the  Central  Board,  and  if 
the  Board  is  supported  in  the  event  of  its  objecting  to  expenditure  incurred 
by  municipal  and  other  bodies,  it  will  be  able  to  check  undue  expenditure  very 
effectively.  We  think  it  right  to  mention  this  point,  for  the  evidence  shows 
hoAV  easy  it  is  for  an  administration  to  slip  into  expensive  methods  of  providing  cf.  paragraphs 
accommodation,  antd  in  such  circumstances  as  those,  for  instance,  which  have  iii  ' 

preA^ailed  in  recent  years,  how’  difficult  it  is  to  check  the  decline.  In  view  of  these  ^losLhosi, 
considerations,  we  recommend  this  as  an  alternative  scheme  of  providing  assist-  john\racpheison 
nnce  to  the  local  authorities  from  the  Exchequer  under  conditions  which  should  a oi.  iii.,  2125s-  ’ 


secure  economy. 


21263. 


836.  We  have,  also,  recommended  that,  in  addition  to  the  grant  made  under  Grant-in-aid  f jr 

one  or  other  scheme  referred  to  above,  there  be  provided  from  the  Exchequer  term  of  years 
annually  for  a term  of  years  a grant-in-aid  for  the  provision  of  necessary  accom-  for  provision  of 
modation  in  the  manner,  and  in  the  locality  advised  by  the  Board  of  Control.  tion  ’ 

XLI. 

FINANCI.VL  CII.\RGES  AND  ESTIMATES  FOR  DIFFERENT  CL.ASSES  OF  MENTALLY 
DEFECTIVE  PERSONS  IN  THE  AREAS  INVESTIGATED  BY  THE  MEDICAL 
INVESTIGATORS. 

837.  In  regard  to  an  estimation  of  financial  charges  all  that  it  seems  possible  Number  of 
for  us  to  do  with  any  accuracy  is  to  take  as  typical  the  areas  in  England  and  mentally  de- 

ales  in  Avhich  the  medical  investigators  have  made  their  inquiries, and  to  treat  fectiye  in  a 

these  areas  as  a whole,  and,  in  regard  to  each  item,  to  set  down  how  far  the  conjoint  investi- 

gated  area. 
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Number  of 
mentally  de- 
fective in  a con- 
joint investigated 
area — contd. 


Pee  Vol.  VI.,  Table 
III..  IV.,  V.,  pp. 
.58-62,  Part  III. 
of  Memorandum, 
and  P'orms  Part  I., 
pp.  7,  8 and  9. 


Education. 

Pooley,  Vol.  I.,  242 
and  p.  96  ante. 


Memorandum, 
Vol.  VI.,  p.  59, 


Recommendation 
I..  XXVII.  and 
IXXIV. 


mentally  defective  are  already  supported  from  rates  and  taxes,  and  to  submit 
some  data  that  might  be  considered  as  preliminary  to  an  estimate.  Though  we 
have  later  on  ventured  to  make  a general  estimate  of  mentally  defective  persons 
“ needing  provision,”  as  some  such  statement  is  likely  to  be  desired,  the  course 
we  here  adopt  is  better,  we  think,  than  to  apply  proportionately  to  the  whole 
of  England  and  Wales  the  rough  and  uncertain  estimate,  which  is  all  we  can 
devise,  of  expenditure  based  on  the  data  collected  in  the  investigated  areas 
taken  together.  Further  inquiry  alone  could  show  what  the  value  of  any  such 
estimate  could  be.  Accordingly,  here  we  only  reprint  the  table  in  Paragraph  568 
above  and  deal  with  the  items  in  it  point  by  point  on  the  financial  side,  and 
in  the  table,  it  will  be  understood,  none  of  the  figures  (cols.  2,  3 and  5)  are  mere 
estimates.  They  are  figures  which  represent  the  actual  facts  as  reported  to 
us.  Thus,  for  instance,  we  have  entered  no  estimate  of  the  number  of  certified 
lunatics  that  there  may  be  proportionately  in  the  investigated  areas,  nor  of  the 
number  of  mentally  defective  inebriates.  The  figures  represent  actual  counts 
only. 

Totals,  less  certified  lunatics,  of  Mentally  Defective  Persons  in  the  selected  areas,  England  and 
Wales,  in  relation  to  local  and  other  authorities  and  institutions  for  Education,  Poor 
Eelief,  Crime  and  Lunacy,  etc.  Population,  2,362,222. 


Authorities. 

1. 

Total  popu- 
lation, dealt 
with  by  the 
several 
authorities. 

2. 

Total  number 
of  persons 
other  than  cer- 
tified lunatics 
reported 
as  mentally 
defective. 

3. 

Percentage 
of  Col.  3 
on  Col.  2. 

4. 

Total  number 
of  mentally 
defective 
persons 
reported  as 
“ needing 

provision.”^ 

• 

5. 

Percentage 
of  Col.  5 
on  Col.  3. 

6. 

I.  Education — 

Scholars  on  the  Registers 

436,833 

3,437 

•79 

2,590 

75-36 

II.  Poor  Law — 

(1)  Indoor  paupers 

15,748^ 

2,864* 

18-19 

481 

16-79 

(2)  Outdoor  paupers  - 

43,155^ 

997* 

2-31 

388 

38-92 

III.  Pri.son  Authorities — 

Local  Prisoners  - 

2,448‘ 

246 

10-05 

216 

87-81 

IV.  Persons  mostly  under  no 

public  authority  - 

1,864,038* 

3,381* 

-18 

1,181 

34-93 

Population  of  total  areas 

2,362,222 

10,925* 

•46 

4,856 

44-45 

* The  object  of  this  column  is  to  supply  an  estimate  of  the  number  of  persons  at  the  present  time  urgently 
in  need  of  provision,  either:  (1)  in  their  own  interest)  (2)  for  the  public  safety.  It  is  recognised  that 
there  may  be  many  others  for  whom  the  present  accommodation  is  not  iileal  ; these  are  not  here  included,  but 
only  such  cases  as  are,  in  the  opinion  of  the  investigator,  improperly,  unsuitably,  or  unkindly  cared  for  ; or 
who,  by  reason  of  particular  habits  and  characteristics,  are  a source  of  danger  to  the  community  in  which  they 
live. 

* Less  Insane  (excluding  lunatics  in  county  and  borough  asylums,  registered  hospitals  and  licensed 
houses).  See  Pauperism  (England  and  Wales)  Half-yearly  Statements,  July  1st,  1905,  pp.  17,  21,  23,  25,  27, 
33,  35,  37,  and  39. 

’ There  were  1,414  persons  found  to  be  lunatic  or  insane  and  not  certified.  They  are  included  chiefly 
in  groups  II.  and  IV.  The  number  of  these  “needing  provision”  was  returned  as  141,  or  9'97  per  cent., 
of  the  total.  ^ 

* This  figure  represents  the  number  of  prisoners  seen  in  the  local  prisons.  No  mentally  defective  persons 
in  convict  prisons  are  included. 

“ This  is  the  general  population  other  than  that  included  in  institutions,  etc.,  as  above. 


838.  I.  Education. — Under  column  3,  there  are  3,437  mentally  defective 
children,  and  of  these,  as  defined  in  the  note,  2,590  “need  provision.”  For 
these,  in  so  far  as  they  are  “ defective,”  and  come  under  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  if  it  be  adopted,  pro- 
vision is  already  made  in  special  schools  or  classes,  and  in  these  circumstances 
further  payment  is  already  made  at  the  average  of  £10  a head — £4  from  the 
Government,  and  £6  from  the  rates — a minimum  average  expenditure  probably. 
Of  the  total  3,437,  2,963  were  returned  to  us  as  “ defective  ” by  the  medical 
investigators,  and  the  remainder  are  almost  all  idiot,  imbecile,  feeble-minded, 
or  sane  epileptics. 

Thus  for  the  bulk  of  this  class,  school  provision  and,  if  it  is  required  {see 
p.  95),  boarding  in  houses  or  special  schools  may  be  provided  under  the  Act ; 
and,  if  the  Act  were  made  compulsory,  as  many  witnesses  have  desired. 
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a great  part  of  the  expenditure  under  this  head  would  have  to  be  met  under  Education- 
existing  statutes.  Our  recommendations  would  impose  on  the  local  authority 
and  the  Board  of  Control  the  obligation  of  dealing  with  all  these  children  under 
the  general  Act  for  the  Care  and  Control  of  Mentally  Defective  Persons. 

The  net  expenditure  from  grants  and  rates  on  maintenance  “ in  the  certified 
day  scliools,  conducted  by  school  authorities  for  defective  children,”  in  1902-3 
was  £35,633,  with  an  average  attendance  of  3,474  children. 

If  the  Act  of  189'9  were  made  compulsory,  the  expenditure  that  could  be 
claimed  on  these  terms  for  the  mentally  defective  cliildren  in  the  conjoint  area 
would  be  (3437  x 10)  = £34,370,  and  for  those  “ needing  provision  ” £25,900.* 

To  this  figure  some  addition  probably  would  have  to  be  made  to  represent  the 
cost  over  and  above  £10  per  annum  payable  for  cases  which  require  treatment 
in  residential  institutions.  On  the  other  hand  a deduction  would  have  to  be 
allowed  for  the  annual  cost  of  children  in  special  day  schools,  which  may  be 
reduced  below  £10  by  the  adoption  of  other  methods  of  care  and  treatment. 

The  difiiculty  of  making  any  certain  estimate  is  obvious. 

839.  II.  Poor  Law. — Under  this  head  come  2,864  indoor  paupers — being  Poor  Law. 
mentally  defective,  of  whom  481  “ need  provision.”  “ The  expenditure  of  Poor  Annual  Report  of 
Law  authorities  exclusively  relating  to  indoor  relief,”  £7,251,874,  includes  Board^igos-igo^^ 

“ in-maintenance  ”f  “ salaries  and  other  remunerations,  rations  and  superannua-  civi.-civii. 

tion  allowances  pf  officers  and  servants  ; buildings,  furniture,  rent,  rates  and 
taxes  ; loan  charges  ; principal  repaid  and  interest ; and  other  expenses.  This 
total  expenditure  represents  “ an  average  cost  per  head  of  the  mean  number  of 
indoor  paupers^  relieved  of  £37  16s. 3d.  in  London,  of  £24  14s.  8jd.  outside  London, 
and  of  £28  10s.  llfd.  for  the  whole  of  England  and  Wales.” 

840.  It  is  likely  that  many  pauper  lunatics  in  workhouses  cost  less  than  see Mann,  Voi.  i., 
£28  10s.  llfd.  a head,  though  in  particular  institutions  which  are  technically  p- ^84,  2. 

“ workhouses,”  such  as  at  Tooting  Bee  and  the  Darenth  Imbecile  Institutions, 
etc.,  they  cost  more.  There  are,  however,  no  data  for  a more  exact  computation. 

The  mentally  defective  in  receipt  of  indoor  relief  who  are  already  being  main- 
tained, becoming  chargeable  to  committees  for  the  care  of  the  mentally  defective 
instead  of  to  boards  of  guardians,  would  represent  not  a new  charge  but  only  a 
transferred  charge  on  public  funds.  Possibly  under  the  suggested  new  conditions, 
the  charge  in  many  instances  might  be  less  than  that  which  is  now  entailed 
by  their  maintenance.  As  a mere  estimate  the  cost  of  “ in-maintenance  ” 
might  be  taken  at  £28  11s.  This  would  produce  £81,767  as  the  cost  of  the 
total  number  of  mentally  defective  persons  in  receipt  of  indoor  relief,  namely 
2,864  persons,  and  for  the  cases  needing  provision  (481)  it  would  produce  £13,732. 


* The  estimate  may  be  made  in  another  way — that  adopted  in  the  case  of  Ireland  {see 
Paragraph  1100  (c.),  p.  437),  It  may  be  estimated  (Kerr,  Vol.  I.,  p.  435,  col.  1)  that  25  per  cent. 

<)f  the  mentally  defective  children  will  require  maintenance  in  some  kind  of  home  or  colony,  and 
at  present  charges  the  cost  per  child  so  dealt  with  may  be  entered  at  £29  (Vol.  III.,  p.  335).  Both 
these  factors — the  number  of  the  children  to  be  so  dealt  with  and  the  cost  per  child — are  open  to 
revision  on  further  experience,  and  the  cost  especially  may  be  considered  high.  But,  subject  to 
these  qualifications,  the  estimate  would,  on  these  terms,  be  £38,193  for  children  “ needing  pro- 
vision ” as  against  £25,900,  the  figure  in  the  text. 

t “ ‘ In  maintenance  ’ comprises  all  the  expenses  incurred  by  boards  of  guardians,  by  the 
managers  of  the  Metropolitan  Asylum  District  (excepting  patients  treated  in  the  small  pox,  Board  1905™''^”^ 
fever,  etc.,  hospitals,  who,  not  being  ‘ paupers,’  are  excluded  from  the  term  ‘ Poor  Law  institu-  p.  cxlviii. 
tiens  ’),  and  of  the  asylum  and  school  districts,  and  by  Poor  Law  joint  committees,  in  and 
nb  ut  the  maintenance,  treatment,  and  relief  of  paupers  in  workhouses  and  other  Poor  Law 
institutions,  exclusive  of  the  cost  of  buildings  and  repairs  thereto  and  furniture,  and  the 
salaries  or  otlier  remuneration,  rations,  and  superannuation  allowances  of  the  officers  and 
.servants,  but  inclusive  of  charges  for  apprentice  fees,  outfits,  burials,  and  the  necessary 
expenses  ineutrod  in  warming,  cleansing,  and  lighting  the  institutions,  and  otherwise  keeping 
them  fit  for  daily  use.  The  cost  of  maintenance  of  vagrants  in  the  vagrant  wards  is  also 
included  under  this  head.” 

J “ For  the  purposes  of  this  calculation  ‘ indoor  paupers’  is  taken  to  include  {a)  those  main-  Report  of 

tained  in  workhouses  and  in  other  Poor  Law  establishments  under  the  direct  control  of  guardians.  Local  Government 
including  separate  homes  and  schools,  and  schools  under  the  direction  of  the  managers  of  school  Board,  p.  clvii. 
<listricts,  in  sick  asylums  in  London  belonging  to  the  managers  of  the  sick  asylum  districts,  and  footnote, 
also  in  the  institutions  other  than  fever  and  smallpox  hospitals  belonging  to  the  Managers  of  the 
Metropolitan  Asylum  District ; and  (6)  the  paupers  who  were  maintained  in  hospitals  and  in  other 
institutions,  not  under  the  direct  control  of  guardians,  which  are  designed  for  the  education  and 
training  of  children  or  to  meet  cases  of  particular  infirmity  for  which  the  organisation  of  the 
workhouse  may  not  be  adequate,  e.n.,  institutions  for  the  blind,  deaf  and  dumb.” 
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Annual  Report  of 
Loaal  Government 
Board,  1905-6, 

I),  cxlviii. 


p.  elvii. 


Lunacy. 

Annual  Report  of 
Local  Government 
Board,  1905-6, 
p.  561. 


p.  cxliv. 


p.  cxlix. 


P risen 
authorities. 


Annual  Report 
of  the  Prisons 
Commission,  1905. 
pp.  107. 


Persons  mostly 
under  no  public 
authority. 


841.  Under  Outdoor  relief,  997  persons  are  entered,  and  388  “ need 
provision.”  “ Out-relief  represents  the  charges  for  relief,  whethei' 
given  in  money  or  in  kind  to  paupers — not  being  lunatics  in  asylums, 
registered  hospitals  and  licensed  houses — relieved  otherwise  than  in  "work- 
houses  and  other  institutions  as  are  mentioned  above,  or  in  hospitals,  institu- 
tions for  the  deaf  and  dumb  or  blind,  or  certified  schools,  together  with  school 
fees,  schooling,  and  other  expenses  incurred  with  respect  to  such  paupers, 
but  exclusive  of  the  salaries,  &c.,  of  officers  and  the  charges  for  relief  stations.” 

The  cost  of  outdoor  relief  per  head  thus  defined  is  £6  18s.  10|d.  Taken 
at  £6  19s.  this  would  amount  to  almost  £6,929  for  the  total  number  of  mental 
defectives  in  receipt  of  outdoor  relief  in  the  conjoint  area,  and  for  those 
“needing  provision”  about  £2,696 — if  they  were  kept  as  they  are  now  kejit. 
There  is  thus  on  their  account  a public  charge  of  nearly  £7,000  a year  on  the 
whole  number,  which  may  be  considered  as  a transferred  and  not  a new 
expenditure,  if  they  were  placed  tinder  other  conditions  in  the  charge  of  the 
proposed  Committees. 


842.  Lunacy.  The  number  1,414  referred  to  in  note  3 of  the  table  on 
p.  276  represents  lunatics  who  are  notcertified,  but  in  the  opinion  of  the  Medical 
Investigators  should  be.  The  pauper  lunatics  in  England  and  Wales  were 
returned  by  the  Commissioners  in  Lunacy  as  111,079  on  the  1st  January,  1906  ; 
but,  by  that  return  (Cols.  2 and  3),  only  85,990  of  these  were  “ maintained 
in  county  and  borough  asylums,  registered  hospitals  and  licensed  houses.” 
The  total  expenditure  (other  than  that  out  of  loans)  incurred  for  the 
maintenance  of  lunatics  in  county  and  borough  asylums,  registered  hospitals, 
and  licensed  houses  during  the  year  ended  Lady  Day,  1905,  was  £2,339,963. 
“ In  this  item  the  full  sum  charged  by  the  asylum  and  other  authorities  for 
the  support  of  insane  paupers  chargeable  to  the  poor  (or  in  London  the  general) 
rates  is  shown,  without  any  deductions  on  account  of  grants  charged  on  the 
Exchequer  Contribution  Accounts  of  County  and  County  Borough  Councils.” 
Thus  the  cost,  per  lunatic  chargeable,  as  above,  would  be,  approximately, 
£27-21. 

We  may  say,  however,  that  in  this  case,  too,  the  expenditure  on  the 
mentally  defective  persons  is  already  a recognised  public  charge,  so  that  the 
1,414  persons  entered  in  our  table  do  not  represent  a new  demand  on  public 
funds.  About  a thousand  of  these  are  already  in  receipt  of  “ in-door  ” or  “ out- 
door ” relief  and  come  under  those  headings.  At  the  above  rate,  if  they  had  to 
be  provided  for  as  lunatics,  they  would  cost  £38,475  a year.  Proportionately, 
the  number  of  “ certified  ” pauper  lunatics  in  the  conjoint  area  would  be  about 
8,067,  and  would  cost  about  £219,503. 


843.  III.  Prison  Authorities.  The  local  prisoners  in  the  conjoint  area  who 
are  mentally  defective  numbered  246  (col.  3),  or  as  “ needing  provision  ” 216. 
Erom  the  Keport  of  the  Prisons  Commission,  1905,  pp.  106,  108,  the  expenditure 
on  prisoners,  exclusive  of  new  buildings  and  alterations,  was  £27  a head  ; but  this 
is  on  the  basis  of  a year’s  maintenance.  Many  of  these  prisoners  would  only  be  in 
prison  for  a few  weeks,  and  much  more  economical  provision  could  probably 
in  this  instance,  as  in  others,  be  made  for  them.  But  if  the  State  accepted  its 
responsibility  of  ameliorating  their  condition  through  detention  in  prison,  it 
might  be  considered  that  already  the  £27  might  legitimately  be  speift  on  them, 
as  in  the  case  of  the  convict  prison  at  Parkhurst,  out  of  which  a kind  of 
“ colony  ” has  been  developed.  On  this  understanding,  the  cost  of  the 
prisoners  in  the  local  prisons  would  be  £6,642  in  the  case  of  the  whole  number 
of  mental  defectives,  and  £5,832  for  those  “ needing  provision.” 


844.  IV.  “ Persons  mostly  under  no  public  authority.”  Of  these,  3,381  is 
the  total  number,  and  1,181  “need  provision.”  In  regard  to  these,  it  is  not 
possible  to  make  an  estimate.  But  if  all  who  need  provision  had  to  be  main- 
tained at  10s.  a week,  the  cost  would  be  £30,706  ; if  the  total  number  found  were 
so  maintained,  it  would  be  about  £87,906. 
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845.  On  this  basis  we  might  set  out  the  estimate  of  expenditure  in  tL.e 
conjoint  area  ; the  figures  are  estimated  on  present  basis  of  expenditure,  see 
paragraphs  837-844,  and  we  may  supplement  them  by  adding  estimates  of  the 
number  of  certified  pauper  lunatics  and  mentally  defective  inebriates  : — 
ROUGH  ESTIMATES:  CONJOINT  AREA. 

Population  2,362,222. | 
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Statistics  of 
numbers  and 
expenditure  in  a 
conjoint  investi- 
gated area, 
according  to 
classes. 


Class. 


1 


I.  Education  : 
Scholars  on  the 
Registers. 


II.  Poor  Law  : 

(1)  In-door  Paupers 


(2)  Out  door  Paupers 
III.  Lunacy  : 

(1)  Uncertified 

Lunatics 


(2)  Certified  Pau- 
per Lunatics. 


Total  re- 
ported as 
Mentally 
Defective. 
2 


3,437 


2,864 

997 

[1,414] 


'8,067 


Estimated 

Annual 

Cost 

of  Col.  2, 
3 


Total  re- 
ported as 
“ needing 
provision.’ 
4 


£ 

34,370 


81,767 


6,929 


IV.  Local  Prisoners  j 246 


V.  Mentally  defective 
Inebriates. 


'27 


VI.  Persons  outside 
any  of  the  above 
classes. 


3,381 


2 19, .503 


6,642 


1,080 


2,590 


481 


388 


[1,414] 


Estimated 

Annual 

Cost 

of  Col.  4. 
5 


£ 

25,900 


13,732 


2,696 


216 


87,906 


1,181 


5,832 


These  are  Estimates. 


Whether  already  and  to 
what  extent  chargeable 
to  State  or  Local  Fund,?. 

6 


30,706 


These  would  be  already 
chargeable  to  the  extent 
of  about  .£10  each,  if  the 
Elementary  Education 
(Defective  and  Epileptic 
Children)  Act  of  1899 
were  made  compulsory.! 

Already  chargeable.  Yearly 
charge  taken  at  £28  11s. 
subject  to  considerations 
mentioned  in  the  text. 

Already  chargeable  at 
£6  19s. 

Reported  by  Medical  In- 
vestigators as  certifiable, 
and  if  certified  would  bs 
chargeable  at  the  cost  of 
£27*21  for  maintenance. 
Practically  1,000  of  these 
are  already  chargeable 
under  the  Poor  Law  — II. 
above,  as  indoor  or  out- 
door paupers.  See  Statis- 
tics, pp.  56,  58,  60,  Part 
III.,  Reports  of  the  Medi- 
cal Investigators,  Vol.  VI. 
Others  are  to  be  found 
in  the  other  classes; 
especially  in  Class  VI. 

This  isa  proportional  number 
for  the  Conjoint  Area.  The 
cost  is  taken  at  £27*21  for 
maintenance.  These  are 
already  maintained. 

Already  qua  prisoners 
chargeable  to  the  State 
while  in  prison.  Annual 
cost  of  prisoner  £27a  head. 

Already  chargeable.  The 
number  (col.  2)  estimated. 
See  Report  of  Inspector 
for  the  year  1905  [Cd. 
3246]  p.  5.  “Under  de- 
tention at  end  of  year” 
in  Certified  Inebriate  Re- 
foi  matories,  970.  Of  those 
45  per  cent,  estimated  as 
mentally  defective  (see 
paragraph  41 3 above) : 436 
therefore  taken  to  be 
mentally  defective:  or  in 
“ conjoint  area  ” only,  27. 
The  maintenance  expendi- 
ture, less  cost  of  farm,, 
garden,  and  industrial 
occupation,  averages  £40. 
— Report  of  the  Inspector 
under  the  Inebriates  Acts 
for  year  1905  (Cd.  3246), 
pp.  70  and  71. 

Not  already  chargeable.  Es- 
timated charge  10-'.  a week 


t The  estimate  may  be  made  in  another  wav — that  adopted  in  the  case  of  Ireland  (see 
Paragraph  1100  (c)  p.  437).  It  may  be  estimated  (Kerr,  Vol.  I.,  p.  435,  col.  1)  that  25  per  cent, 
of  the  mentally  defective  children  will  require  maintenance  in  some  kind  of  home  or  colony,  and 
at  present  charges  the  cost  per  child  so  dealt  with  may  be  entered  at  £29  (Vol.  III.,  p.  335).  Roth 
these  factors — the  number  of  the  children  to  be  so  dealt  with  and  the  cost  per  child — are  open 
to  revision  on  further  experience,  and  the  cost  especially  may  be  considered  high.  But,  subject 
to  these  qualifications,  the  estimate  would,  on  these  terms,  be  £38,193  for  children  “ needing 
provision  ” as  against  £25,900,  the  figure  m the  text. 
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Conclusions  and 
reservations  as 
to  statistics  of 
numbers  and 
expenditure  in 
the  conjoint 
investigated 
area. 


England  and 
Wales. 
Number  of 
the  Mentally 
Defective, 

“ needing  pro- 
visio!i.” 


846.  This  table  shows  that  in  an  investigated  area  of  2,362,222  persons  the 
budget  of  a local  authority  for  the  care  of  mentally  defective  persons  may  be  ex- 
pected to  amount  to  about  £438,197,  in  connection  with  19,019  of  such  persons. 
Or  if  those  who  “ need  provision,”  the  urgent  cases,  only  are  considered,  the  charge 
at  the  same  rates  may  be  estimated  at  £78,866 — for  4,856  persons.  But  this 
statement  taken  by  itself  would  be  misleading.  Those  who  “ need  provision  ” 
do  not  “ need  provision  ” of  the  same  kind  or  at  the  same  cost  as  that  which  they 
are  now  receiving.  Nor,  necessarily,  do  those  whose  cases  have  not  been  marked 
down  as  urgent,  as  “needing  provision,”  require  the  provision  which  is  now 
made  for  them  and  no  other.  Many  of  them  may  require  a larger  financial 
expenditure,  as,  for  instance,  removal  from  a special  school  or  a workhouse,  more 
constant  attention  and  care.  Some,  on  the  other  hand,  may  do  better  at  a lesser 
charge,  as,  for  instance,  where  a simple  farm  colony  would  take  the  place  of  a 
highly  specialised  asylum  or  training  home. 

So  far  as  the  items  in  the  above  table  are  concerned,  the  only  charges  which 
are  almost  entirely  new  are  (Col.  3)  for  cases  “ outside  any  of  the  above  classes.” 
£87,906,  or,  if  urgent  cases,  those  “ needing  provision  ” only,  are  dealt  with  ; 
£30,706,  affecting  in  the  one  instance  3,381,  in  the  other  1,181,  persons.  The 
expenditure  here  is  calculated  at  the  rate  of  10s.  a week  per  case  ; but  obviously 
the  rates  of  expenditure  must  vary  greatly  according  to  the  case.  Further, 
it  will  be  understood  (Col.  5)  that  in  Class  I.  Education,  the  £25,900  entered 
against  the  2,590  children  who  are  in  urgent  need  of  new  arrangements,  is  not 
now  being  spent.  It  is,  practically,  a new  charge  ; for,  now,  it  is  optional  under 
the  Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899,  to  incur 
this  charge,  and  it  is  not  incurred.  This  £25,900  should,  also,  therefore  be  treated 
as  added  to  the  charges  of  the  future.  Again  in  the  case  of  children  of  school  age, 
if  they  are  properly  cared  for,  the  charges  on  their  account  are  likely  to  con- 
tinue after  school  age  to  a greater  extent  than  heretofore  ; and  the  after-charges 
must  often  exceed  £10  a year  ; the  sum  estimated  as  payable  for  them  at  the 
special  schools.  On  the  other  hand  {see  IV.  Local  Prisoners  : Estimated  Annual 
Cost  (Col.  5) ),  local  prisoners  are  not  in  many  cases  kept  in  prison  for  nearly  a 
year  ; but  for  want  of  a better  basis  of  calculation,  the  estimated  annual  cost  of 
their  maintenance  has  been  taken  for  that  period.  This  would  be  more  con- 
sistent with  the  probable  requirements  of  mentally  defective  prisoners  in  the 
future,  but  it  represents  a sum  in  excess  of  present  expenditure.  No  entry  is 
here  made  in  regard  to  convict  prisoners  ; a small  number  are  mentally 
defective  and  are  supported  by  the  State  {see  p.  188  ante). 

In  general,  it  will  be  observed,  to  how  very  large  an  extent  the  changes, 
which  we  propose,  are  changes  of  reorganisation,  and  to  how  comparatively 
small  an  extent,  do  they  involve  new  or  very  large  charges. 

847.  For  practical  purposes  an  estimate  of  the  cost  of  dealing  wdth  the  cases 
of  persons  “ needing  provision,”  the  urgent  cases,  in  England  and  Wales,  will  be 
more  useful  than  a general  estimate,  and  accordingly  we  limit  ourselves  to  it. 
The  Table  below  refers  to  these  cases  only.  In  column  5 final  estimates  of  their 
cost  are  given  : — 

(1)  Class  I.,  col.  5,  mentally  defective  scholars  are  taken  at  the  present 
charges  per  head  ; but,  as  has  been  explained,  those  charges  have  yet  to  be 
incurred  in  regard  to  the  35,804  children  in  the  estimate  (col.  3). 

(2)  Class  II.,  col.  5.  The  cost  of  indoor  paupers,  who  “ need  provision  ” 
is  entered  in  both  the  cols.  4 and  5 ; in  col.  4 as  representing  expenditure  already 
incurred,  in  5 as  representing  part  of  the  expenditure  which  would  fall  within  the 
province  of  the  Board  of  Control  in  future  years.  No  additional  expense  probably 
will  have  to  be  incurred  in  regard  to  them.  The  present  cost  of  outdoor  paupers 
who  are  mentally  defective  may  be  taken  at  £33,290,  but  a considerably  larger 
expenditure  must  be  anticipated.  This  expenditure  has  been  calculated  at  10s. 
a week,  and  the  estimate  of  the  future  annual  cost  under  this  head  will  thus 
become  £124,540. 

(3)  Class  IV.,  col.  5.  The  estimate  for  the  cases  of  prisoners  is  ample. 

(4)  Class  VI.,  col.  5.  The  estimate  for  these  persons  who  are  outside  the 
other  classes,  viz.,  17,317,  is  at  10s.  per  w^eek  per  annum,  and  amounts  to  £450,242. 

The  total  required  is  thus  estimated  approximately  at  £866,000, 
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KOUGH  ESTIMATES  : ENGLAND  AND  WALES. 

Total  Number  of  Mentally  Defective  Persons  “Needing  Provision  ” and  their  ^igland  and 
annual  cost  of  maintenance  as  estimated,  but  subject  to  various  qualifications 
mentioned  in  the  text,  and  already  in  great  part  chargeable  to  rates  and  taxes.  Mentally 


Class. 

1. 

Population. 

2. 

Estimated  Num- 
ber of  Mentally 
Defect!  ve“Need 
ing  Provision.” 

3. 

Annual  Cost, 
Kstimated  on  the 
present  basis 
subject  to  such 
qualifications  as 
are  above 
mentioned. 

4. 

Annual  Cost  ‘ 
estimated  for  , 

If  ^ 

the  future, 
subject  to  such 
qualifications  as 
are  above 
mentioned. 

5. 

I. — Education. 

Scholars  on  the  Registers- 

6,044,394 

35,804 

£ 

358,040 

£. 

358,040 

II. — Poor  Law. 

(1)  Indoor  Paupers  - 

(2)  Outdoor  Paupers 

229,804 

532,778 

6,990 

4,790 

199,564 

33,290 

199,564 

124,540 

III. — Lunacy. 

Certified  Lunatics  - 

121,979'' 

— 

— 

— 

IV. — Local  Prisons. 
Prisoners 

18,217 

1,608 

43,416 

43,416 

V. — Inebriates  in  CertifieiJ 
Inebriate  Reformatories 

970* 

— 

— 

— 

VI. — Persons  outside  any  of 
the  above  Classes  - 

25,579,701 

17,317 

— 

450,242 

Total  - 

32,527,843 

66,509 

634,310 

1,175,802 

Defective 


For  these  provision  is  already  made. 


848.  Eeducing  the  question,  therefore,  to  the  estimated  charges  for  person 
“ needing  provision  ” — the  urgent  cases — in  England  and  Wales,  we  may  esti 
mate  the  annual  cost  at  £1,175,802,  an  increase  over  the  present  annual  cost  of 
£541,492.  It  does  not  follow  that  the  whole  of  this  amount  will  have 
to  be  borne  by  the  public.  Some  part  will  doubtless  be  furnished  by 
relatives  of  the  persons  provided  for,  as  is  the  case  at  present  with  lunatics 
and  inmates  of  reformatories  and  industrial  schools ; and,  further,  we 
anticipate  that  the  establishment  of  a new  class  of  institution  on  simpler  and 
more  economic  lines  and  the  adoption  of  new  methods  of  care  and  maintenance, 
especially  family  care  or  guardianship  on  the  plans  that  we  have  described  in 
France  and  Belgium,  or  boarding  out,  as  applied  to  the  case  of  the  mentally 
defective  in  Scotland,  will  result  in  a considerable  diminution  of  the  expenses 
now  incurred  in  respect  of  the  treatment  of  persons  of  unsound  mind. 

849.  Lastly,  we  come  to  the  charges  for  the  Board  of  Control.  The  yearly 
charges  are  : — 

£ 

Lunacy  Commissioners  (for  year  ended  31st  March, 

1905)* 14,752 

Masters  in  Lunacy  and  Visitors  in  Lunacy  (for  year 

ending  31st  March,  1906) 19,805 


Cost  of  the 
proposed  Board 
of  Control. 


Trevor,  Vol.  IV., 
25382. 

Ambrose,  Vol.  IV., 
p.  154,  c.  2. 


34,557 

In  view  of  the  various  proposals  that  we  have  made  for  the  reorganisation 
and  concentration  of  the  judicial  and  administrative  work  now  being  done  for 
the  mentally  defective,  we  do  not  think  that  this  sum  need  be  exceeded  in  spite 
of  the  appointment  of  the  additional  officers  which  we  have  recommended, 
though  with  a reduction  of  the  percentage  charged  for  administration  which  we 
have  suggested,  some  additional  cost  may  fall  upon  the  Exchequer. 

ACCOUNTS  OF  ASYLUMS  AND  AUDIT. 

850.  We  ivoiild  conclude  with  a reference  to  suggestions  made  to  us  in  Pasmore  Voi.  iv.,p. 
regard  to  the  accounts  of  asylums.  It  is  urged  that  in  connection  with  cunVns^kime*^^ 
the  Lunacy  Commission  there  should  be  an  accounts  department.  There  iv., ‘33519. 
is,  it  is  stated,  no  uniformity  in  the  preparation  of  asylum  accounts ; 
and  owing  to  a certain  rivalry  among  asylums  to  show  a low  rate  of 
maintenance,  some  a.sylums,  for  instance,  are  led  to  cliarge  to  the  repairs 

* The  cost  of  the  Commission  1906-1907  was  (net)  £15,618  8s.  lid.  (Appropriation  Accoimts). 
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Accounts  of 
asyluma  and 
audit. 

Clare,  Vol.  IV., 
3.3G97. 


Clare,  Vol.  IV., 
33698. 


Clare,  Vol.  IV., 
33699. 


Davy,  Vol.  IV., 
]).  350,  col.  1, 
34222. 


Kershaw,  Vol.  IV., 
32135. 


Kershaw,  Vol.  IV., 

32126-32135, 

32129. 

Tunbridge  Wells 
Improvement  Act 
1890,  Sec.  272. 
Plymouth 
Corporation  Act, 
1904,  Sec.  6. 

Poole  Extension 
Order,  1905. 
Article  XI. 
liecommendation 
XCTV. 


Recommendation 

XXIII. 

Payments  by 
Kelatives. 


Recommendation 

XCIII. 

Davy,  Vol.  I 
34222. 


Grants  Subject  to 
Certificate  of  tbr 
Board  of  Control 
Recom  nend  tion 
XLI. 


account  items  tvliicli  otlier  asylums  charge  to  their  maintenance  account. 
Another  witness  points  out  that  “asylums  in  wliich  the  conditions  cannot 
be  very  substantially  different,  spend  on  maintenance  a difference  probably 
between  9s.  and  12s.  or  13s.  a week.”  This  should  be  explained,  he  urges. 
The  visiting  committee  should  also  be  asked  to  show  their  specifications 
for  tenders  and  other  contract  prices.  The  Commissioners,  “ if  they  found 
that  in  one  asylum  they  were  spending  4d.  a pound  for  meat  on  an  average, 
and  in  another  3d.,”  should  investigate  the  matter.  “ Even  in  LancashiVe, 
where  the  asylums  are  all  under  one  board,  owing  to  the  fact  that  each 
visiting  committee  have  their  own  contracts,  the  variation  in  the  price,  although 
not  very  great,  represents  on  the  whole  several  thousands  a year.”  The  Lan- 
cashire Board  was  now  considering  “ whether  it  would  not  be  in  the  interest 
of  the  ratepayers  as  a whole  that  they  should  have  a central  committee  to  invite 
tenders  and  accept  contracts.” 

851.  The  accounts  of  the  visiting  committees  are  subject  to  audit  by 
the  district  auditors  of  the  Local  Government  Board  (Lunacy  Act,  1891, 
Sec.  18),  which  we  think  should  be  as  full  and  complete  as  possible  ; and 
the  accounts  of  each  asylum  are  included  in  the  Local  Taxation  Eeturns,  but 
there  is  no  audit  of  borough  accounts  and  stores.  “ So  far  as  the  boroughs  are 
concerned,  the  greater  jDart  of  the  control  and  maintenance  of  lunacy  in  those 
places  is  beyond  any  sort  of  independent  control,”  unless  a special  clause  has 
been  inserted  in  a local  Act  by  wliicli  the  audit  is  thrown  on  the  auditors  of 
the  Local  Government  Board. 

We  are  of  opinion  that,  in  the  interests  of  economical  and  sati.sfactory 
management,  the  accounts  of  boroughs  relating  to  the  care  and  control  of  the 
mentally  defective,  including  the  accounts  of  asylums,  should  be  audited  by  the 
Local  Government  Board  Auditor,  and  that  the  specification  for  tenders  and  the 
contract  prices  should  be  examined  by  the  members  of  the  Board  of  Control 
or  be  investigated  by  the  Auditor  of  the  Local  Government  Board  on  their  behalf 
and  form  part  of  his  report  to  the  Board.  The  reports  of  auditors  should  also, 
in  our  opinion,  be  communicated  to  the  Board  of  Control  and  the  Home  Ofl&ce. 
In  any  circumstances,  we  think  that  economy  of  management  in  asylums  should 
be  a question  considered  and  reported  upon  by  the  Board  from  year  to  year 
in  their  annual  report. 


852.  We  have  dwelt  on  the  necessity  of  enforcing  from  relatives  contri- 
butions for  the  maintenance  of  mentally  defective  persons  in  public  asylums  or 
elsewliere  under  public  care  and  control.  We  are  of  opinion  that  continuous 
attention  should  be  paid  to  this  subject  and  very  careful  inquiry  made,  so  as 
to  prevent  tliose  who  could  afford  to  support  their  relatives  wholly  or  in  part 
leaving  them  to  be  maintained  at  the  public  charge.  The  principles  on  which 
these  contributions  should  be  enforced,  remitted,  or  suspended  ought,  we  think, 
to  be  laid  down  and  enforced  by  the  regulations  of  the  Board  of  Control.  The 
amount  raised  in  this  way  from  year  to  year  should  be  definitely  and  sufficiently 
stated  in  the  accounts  of  the  asylums,  so  that  the  public  may  be  able  to  judge 
whether  adequate  attention  is  paid  to  the  subject,  and  the  question  should  be 
equally  considered  by  the  proposed  committees  in  the  case  of  mentally  defective 
persons  who  are  dealt  with  otherwise  than  in  asylums  and  hospitals. 

853.  In  these  and  in  other  matters,  to  strengthen  . the  hands  of  the  Board 
of  Control  we  suggest,  in  Recommendation  XLI.,  that  the  grant  paid  from  the 
Exchequer  to  the  local  authorities  should  be  payable  “ subject  to  the  certificate 
of  the  Board  of  Control.” 
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CHAPTER  XLL 


Institutions  for  the  Feeble-minded  in  America. 


854.  We  publish  in  a separate  volume  (Vol.  VII.)  simultaneously  with  this 
Report  an  account  of  a visit  paid  by  some  of  our  members  to  the  United  States  of 
America  in  order  to  see  the  more  remarkable  American  institutions  for  the 
care  of  the  feeble-minded  and  epileptics.  Our  members  were  struck  by  the 
originality  and  directness  of  the  methods  adopted  in  several  of  these  institutions 
with  a view  to  stimulating  the  activity  of  the  perceptive  powers  of  the  inmates, 

and,  also,  by  the  freedom  from  cramping  and  unnecessary  regulations  which  Members  of  the 
enabled  the  managers  to  apply  their  minds  to  new  experiments  in  education  care”and  °° 
and  organisation.  They  were  also  impressed  with  the  large  size  of  American  Control  of  the 
institutions,  some  of  which  contained  from  500  to  2,000  inmates.  This  seems  upon^thdr^vislt  toi 
to  them  to  secure  proper  classification,  the  general  plan  being  that  each  in-  American  institu 
stitution  contains  three  departments,  and  it  is  perfectly  easy  to  transfer  an  vorVii. 
inmrte  from  one  to  the  other.  These  departments  are,  the  Custodial 
for  the  lowest  grade  {i.e.,  idiots),  the  school  for  the  higher  grade  children, 
and  the  Industrial  for  the  higher  grade  adults.  These  departments  are  en- 
tirely separate,  and,  often,  at  some  little  distance  from  one  another,  though 
under  the  same  central  management.  Our  members  are  of  opinion  that  the 
large  size  of  the  institution  tends  not  only  to  better  classification  but  to  greater 
economy.  They  also  point  out  that  the  provision  for  the  feeble-minded  in 
America  is  on  very  economical  lines.  The  capital  outlay  varies  in  the  institutions 
they  visited  from  £90  to  £160  per  head.  We  deal  here,  however,  with  only  a few 
points  which  bear  upon  questions  which  we  have  discussed  in  this  Report.  Many 
details  of  interest  will  be  found  in  the  account  of  their  visit  which  our  members 
have  drawn  up. 

855.  As  in  England,  so  in  America,  the  founders  of  the  earlier  institutions  The  system  of 
believed  that  by  education,  as  ordinarily  understood,  they  could  bring  the  education  or 
feeble-minded  to  such  a level  of  intelligence  as  would  enalile  them  to  earn  training, 
their  living.  Experience  showed  by  degrees  that  tliis  aim,  except  in  the 

higlier  grade  cases,  could  not  be  accomplished ; and  later,  in  America,  as  in 
England,  grave  apprehension  has  been  felt  whether  it  was  right  to  allow 
feeble-minded  persons,  more  especially  feeble-minded  women  of  child-bearing 
age,  to  leave  the  shelter  of  institutional  life.  These  two  changes  of  opinion 
imply  in  effect  a great  modification  of  methods  and  of  organisation.  To  give 
effect  to  them,  little  short  of  a remodelling  of  the  whole  institutional  system  is 
necessary.  Space  and  opportunity  have  to  be  provided  for  manual  labour  of 
all  kinds.  The  institution  develops  into  the  “ colon}',”  whatever  be  the  name 
by  which  it  is  called,  and  this  becomes  the  centre  of  a large  estate,  with  the 
ol)ject  both  of  employing  the  patients  and  of  furnishing  as  large  a part  as 
possible  of  the  necessaries  of  the  establishment  by  their  labour.  And  in  the 
process  of  change,  which  is  yet  ver}^  far  from  complete,  institutions  for  the 
feeble-minded  stand  at  many  different  points  of  development,  and  endeavour 
to  utilise  the  resources  which  they  have  inherited  in  many  ways  in  order  to 
meet  the  requirements  which  the  change  of  opinion  is  now  demanding. 


85(>.  The  main  issue  is  the  method  of  education  or  training  to  be  adopted 
with  a view  to  a useful  and  contented  life  afterwards.  Voi.Tui^  ' 

The  Elwyn  School  for  Feeble-minded  Children  in  Pennsylvania  is 
“ primarily  a training  school  ” under  the  management  of  Dr.  Barr.  He  has 
compiled  a careful  scientific  classification  of  the  feeble-minded,  which  in  the 
American  use  of  the  word  includes  all  forms  of  congenital  defect  or  retardation 
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of  tlie  lirain  sucli  as  those  we  have  incliitled  in  the  definitions  (3)  to  (9)  in 
Recommendation  IV.  Consistently  with  this  he  has  framed  a system  of 
education,  subject  to  the  drawback,  however,  of  tlie  necessity  of  doing  as  much 
as  he  can  for  the  children,  while  they  are  yet  children  and  can  remain  in  the 
wSchool.  “ Owing  to  there  lieing  no  power  of  detention  and  to  the  children 
being  constantly  taken  away  liy  their  relatives,  every  effort  is  made  by  intensive 
education  to  lit  them  as  rapidly  as  possible  for  a life  of  freedom,  efforts  doomed, 
in  the  opinion  of  Dr.  Barr,  to  failure  in  the  vast  majority  of  cases.” 

The  actual  classification  of  the  School  is  shown  as  follows  : There  are  1,000 
children;  303  are  in  the  School  Department,  including  74  in  “ Imjirovement 
Classes,”  277  are  in  the  Custodial  Department,  including  79  in  tlie  Nursery. 
“ When  the  limit  of  educability  is  readied  we  send  them  to  the  Custodial 
Home,”  Dr.  Barr  said.  “ There  is  A^ery  little  to  be  done  after  the 
fifteenth  year.”  The  rest — rather  less  than  half,  428,  are  in  the  Manual  and 
Industrial  Departments,  215  being  “in  household  service.”  This  shows  Iioav, 
even  here,  education,  in  the  sense  of  reading  and  ivriting,  occupies  the  time  of 
but  a small  part  of  the  children  ; and  on  the  other  hand  music — a band  and 
a large  singing  class,  military  training,  and  football  and  baseball  teams,  in 
which  all  who  are  capable  of  receiving  anj’  training  take  part,  become 
important  educational  means.  Yet  the  limitation  of  the  ivhole  method, 
however  revised  and  ini]) roved,  seems  to  no  one,  it  would  appear,  more 
unsatisfactory  than  to  Dr.  Barr  himself.  A change  of  law  in  regard  to  detention 
might,  however,  alter  the  whole  condition  of  the  School.  It  would  then 
become  part  of  a larger  organisation  for  the  care  of  the  feeble-minded — at  least 
Dr.  Barr’s  statements  suggest  such  a develojmient.  He  said  : “ No  really  feeble- 
minded child  ought  CA^er  to  be  released  from  an  institution.  . . The  liigh 

grade  cases  are  A-ery  ti’oublesome  ; the  nearer  they  apjiroach  the  normal,  the 
worse  they  are.  . . Most  of  the  parents  of  these  children  are  feeble-minded. 

We  haA^e  quite  a feAv  cases  of  a third  generation  of  defectives,  nearly 
100.  . . Many  of  the  children  are  absolute  criminals.  . . The  absolutely 
bad  children  Ave  cannot  do  anything  AAutln  We  liaA^e  fifty  to  sevent3"-fiA’-e  of 
them.  I think  the  GoA'ernment  should  take  up  the  question  of  these  children. 
I should  have  these  form  a national  colony  on  the  bad  lands  of  the  West,  to  be 
taken  care  of  under  military  discipline.  . . Of  the  270  custodial  cases 

about  100  are  of  the  loAvest  grade  avIio  are  unable  to  feed  themselves.”  “There 
is  a large  Avaiting  list  seeking  admission,”  the  Commissioners  point  out ; and 
“ there  is  no  systematic  drafting  of  the  uneducable  cases  to  a colony  or  other 
custodial  institution.”  In  fact,  there  are  the  same  conditions  of  isolation  and 
block  which  affect  our  institutions  for  the  care  of  the  mentall,y  defectiA^e  in 
England. 

857.  But  the  more  recently  established  institutions,  or  those  practically 
remodelled  under  the  influence  of  new  ideas,  adopt  almost  wholh'  the  manual 
and  industrial  method  of  education. 

The  State  Custodial  Asylum  at  Rome,  Ncav  York  State,  Avas  estaldished 
in  1893  originally  as  an  institution  for  “ untrainable  idiots.”  It  has  a farm  of 
4(X)  acres,  which  it  is  prepared  to  extend  liy  the  purchase  of  1,000  acres  more. 
The  inmates  consisted  of  men,  women  and  children  who  required  to  be  ke]>t 
under  control.  “ There  was  only  one  trained  and  certificated  teacher.  Dr. 
Bernstein  discouraged  any  education  in  the  ordinary  sense  of  the  Avord.  He 
stated  it  Avas  useless  in  most  cases,  and,  where  it  succeeded,  did  not  make  for 
happiness,  but  increased  restlessness,  and  a desire  to  leaA^e  the  institution. 
He  Avould  like  the  Avhole  of  the  time  devoted  to  manual  Avork,  and  this  had 

been  the  case  until  lately More  than  50  per  cent,  of  the  inmates  were 

actually  occupied  in  cleaning  floors  or  in  domestic  Avork  of  some  trifling  des- 
cription  ” Only  one  third  were  capable  of  doing  work  AAdiich  had  an 

estimable  money  Avalue.  Apart  from  domestic  work,  painting,  repairing,  etc., 
the  farm  Avas  the  chief  source  of  emjiloyment. 

858.  And  the  farm  is  prominent  in  many  of  the  accounts  of  the  American 
institutions.  The  New  Jersev  Training  School  for  feeble-minded  b(\ys  and 
girls  has  a farm  of  280  acres.  “ In  tlie  spring  the  greater  number  of  the 
children  in  the  industrial  classes  are  juit  to  AAnrk  on  the  farm.”  Part  of  the 
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land  is  used  as  an  orcliard,  and  the  girls  pick  the  fruit  and  assist  in  canning,  Large  estates 
and  the  garden  beds  are  alloted  to  a child  or  a class  of  children  for  caretaking,  attached  to 
“ On  the  farm  most  of  the  work  is  done  by  the  patients.  There  is  only  one  t"e*^feebTe°^ 

paid  farmer,  one  florist,  and  four  paid  assistants.  Some  of  the  boys  are  minded contd 

jiractically  self-supporting.  Five  are  cajiable  of  delivering  coal  from  the  rail- 
road without  supervision.” 

The  Craig  Colony  for  Epileptics  has  the  beautiful  estate  of  Sonyea, 
consisting  of  over  1,900  acres.  The  State  institution  for  the  feeble-minded  of 
Western  Pennsylvania  at  Polk  has  an  estate  of  over  800  acres.  The  New  Jersey 
State  village  for  epileptics  at  Skillman,  New  Jersey,  has  a farm  of  890  acres.  The 
institution  for  the  feeble-minded  at  Columbia,  Ohio,  has  a farm  colony  of  1,800 
acres  ; and  the  Illinois  asylum  for  feeble-minded  children  has  a farm  of  880  acres. 

At  the  Indiana  school  for  feeble-minded  youth,  it  is  proposed  to  purchase  500 
acres  more  farm  land,  on  which  none  but  workers  will  live.  At  the  Illinois 
institution,  the  farm  “contributed  substantiallv  to  the  economical  maintenance  „ , 

• • * • V Oi  V xX  r)  12^ 

of  the  inmates,  and  this  Avas  corroborated  by  the  fact  that  the  legislature  had 
recently  completed  the  leasing  of  another  480  acres  of  land  to  reduce  still 
further  the  expenditure  by  supplying  as  much  as  possible  for  the  institution. 

The  proliable  reduction  in  the  maintenance  cost  was  estimated  to  be  from  11s. 
to  less  than  8s.  a week.”  Eveiy where,  it  may  be  inferred,  on  the  ground  of 
training,  employment,  and  economy,  a considerable  estate  available  as  farm  voi.  vii.,  p.  135, 
land  appears  to  be  thought  desirable. 


859.  But  the  utilisation  of  an  estate  for  the  training  of  the  feeble-minded 
aj)i)eared  to  our  members  to  be  illustrated  best  by  the  two  joint  institutions 
of  WaA^erley  and  Templeton,  in  Massachusetts. 


860.  The  WaA’erley  or  Waltham  School,  established  in  1851,  has  deA^eloped 
from  the  “ School  ” into  the  Training  Custodial  Home,  as  oi)inion  has  changed  on  cimsetts.  **^^^^* 
tlie  question  of  training  and  control  of  the  feeble-minded.  The  school  has  VoL^vil,  p.  6I. 
180  acres  of  land.  “To  get  the  highest  development  of  these  people,”  Dr. 

Feriiald  says,  “ it  is  not  well  to  specialise  their  work  highly  during  the 
educational  ])eriod.  It  is  best  to  give  them  great  Auiriety.  Reading  and 
writing  are  only  for  a few  of  our  patients.  The  character  of  the  feeble-minded 
boy  should  be  practical  and  should  aim  at  fitting  him  for  Avork.”  “ In  no 
case  is  the  actual  industrial  Avork  mixed  Avith  the  experimental  Avork.  The  ’ 

girls  go  through  a special  educational  school  for  cooking,  laundry  work,  etc. ; 
after  going  through  these  they  are  sent  to  do  the  actual  Avork.  The  same 
applies  to  boys  Avith  regard  to  carpentry.”  Both  are  kept  in  school  for  some 
])art  of  the  day  up  to  the  age  of  eighteen.  To  do  so  longer  “ would  ruin  them 
for  practical  j)urposes.”  There  are  A’ery  few  cases  of  the  highest  grade.  As 
to  the  loAver  grade  : Ninety  per  cent,  of  the  idiots  are  expected  to  come  out 
of  their  “ school  ” or  “ cottage.”  “ TheA^  niostlA"  do  physical  work,  but  there  is 
hardly  a child  Avho  does  not  receiA'e  some  instruction.  Each  attendant  has  a class 

in  teaching  children  to  Avash  their  faces,  to  dress  themselves,  etc A 

very  large  proportion  can  ‘ go  up,’  if  the  training  is  done  in  early  childhood. 

If  they  are  properly  deA^eloped  they  are  cajAable  of  doing  physical  manual 
AA’ork.”  So  on  this  scheme  of  training,  out  of  doors  in  a field,  were  A oungboys 
carrying  stones,  and  older  l)oys  using  pickaxes  and  breaking  the  earth,  under 
one  supervisor.  “ A party  of  girls,  Ioav  grade  cases,  Avere  carrying  stones  from 
one  circular  enclosure  to  another,  for  exercise  and  health  and  muscular 
instruction.”  “ i\[any  children  AA'ere  playing  games  and  practising  balance 
and  exercises,  under  an  expert  teacher  on  the  hiAvn  ” ; and  “ about  a dozen 
children  Avere  playing  outside  Avith  a teacher,  holding  on  to  a ro])e.  The  teacher 
AA'as  beating  a small  drum.  The' children  ran  after  l)alls,  and  the  AA^eak  and 
paralytic  Avere  helped  and  encouraged  to  stand,  and  Avalk,  and  run.” 


n.  5S. 


p.  59. 


861.  Connected,  administratively,  Avith  WaA^erley,  is  the  Templeton  Colony.  The  Templeton 
It  represents,  to  some  extent,  the  results  of  the  system  in  its  application  to 
life  in  a “colony”  after  the  age  of  training.  It  consists  of  “ four  groups  of 
Avell-designed  but  A'ery  economicid  wooden  cottages,  standing  some  distance 
apart,  each  group  affording  room  for  fiftv  workers  and  the  attendants.” 
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I arge  estates  The  coloiiists,  though  all  Custodial  cases,  i.e.,  idiots  or  marked  imbeciles, 

?nstituttons  for  required  to  do  manual  tvork,  and  many  of  them  do  nearly  the  full  tvork 

thefeeble  minded  ^ labourer.  “ We  saw  a group  of  four,”  the  members  of  our  Commis- 
—contd.  sion  write,  “ with  heavy  sledges  and  hammers  breaking  rock,  and  drilling  it  for 

Voi.  VII.,  p.  61.  blasting  with  exi:>losive  ; they  were  working  steadily  and  tvithout  supervision. 

Further  on  tvas  another  group  of  five  men  working  in  a field.  They  were 
bringing  in  stooks  of  corn  which  they  were  loading  upon  a cart.  Others  in 
the  shed  were  unloading  and  storing  the  corn.  A further  group  -was  hauling 
brick  in  wheelbarrows.  At  a little  distance,  there  was  a row  of  about  a dozen  who 
under  the  supervision  of  one  man  onh',  Avere  working  a field  with  sharp  pick- 
axes.  An  imbecile  was  ploughing  Avith  a pair  of  horses,  his  daily  task.  All 
of  these  men  had  come  from  Dr.  Fernald’s  schools  for  the  feeble-minded,  and 
a large  proportion  of  those  Avho  Avere  busily  and  hapjiily  engaged  in  useful 
AV'ork  could  nex'er  be  taught  to  read  and  Avrite  ; some  had  not  human 
s])eech.  The  previous  training  Avas  of  course  essential  : idiots  and  Ioaa' 
grade  imbeciles  could  not  be  employed  in  this  Avay  without  preliminary 
training.” 

“All  the  cottages  are  built  on  essentially  the  same  plan — solid  brick 
foundations  on  cement  AAuth  rough  cast  aauiIIs  and  slate  roof.  £20  aauis  paid  to 
the  architect  for  the  original  design,  after  Avhich  all  the  buildings  are  modelled. 
The  cost  of  building  and  furnishing  a cottage  is  £2,000,'  although  the  cost  of 
the  group  just  erected,  OAving  to  rise  in  the  material,  Avas  £2,400 — £40  to  £50 
a head.  The  leA^elling,  etc.,  is  done  by  the  inmates,  as  Avell  as  all  carting, 
trenching,  seAvering,  painting,  and  A’arnishing.” 

“ In  each  of  the  cottages,  there  is  a large  sitting  and  dining  room  for  the 
men.  It  is  a pleasant  apartment,  with  an  immense  ojAen  fireplace,  and  VAundoAX's 
along  three  walls  of  the  room.  4'he  inqiression  given  is  that  of  a large,  substantial 
farmhouse.  . . . There  are  txvo  dormitories  in  each  group,  holding  twenty-five 
beds  each.  . . . The  attendance  in  one  cottage  consists  of  a man  and  his  xxdfe, 
four  AAmmen,  and  a laundress.  In  another  group,  it  consists  of  a man  and  his 
Avife,  two  male  assistants,  and  three  women.  In  each  group  there  are  rooms 
for  the  attendants.  Belonging  to  each  group  is  a barn,  the  care  of  Avhich 
falls  entirely  to  the  inmates.  An  immense  woodshed,  Avhere  the  entire  supply 
for  the  colony  is  kept,  furnishes  employment  foi  many  of  the  men,  especially 
in  Avinter.  There  is  no  doctor  in  the  colony,  but  the  local  physician  looks 
after  the  care  of  the  inmates.  There  is  teleiDhonic  communication  with 
Waverley.  It  is  seldom  that  medical  aid  is  required,  as  long  a period  as  six 
months  having  passed  Avithout  an  illness  or  mishap  occurring.” 

Voi.  VII.,  p.  62.  “The  training  schools  at  Waverley  and  their  adjunct,  the  Templeton 

Colon}",  appear  to  embody  the  ideals  of  Dr.  Fernald  and  the  State  Commis- 
sions at  Massachusetts  as  a permanent  proA’ision  for  the  training  and  employ- 
ment of  custodial  cases,  whether  feeble-minded,  epileptic,  or  eA-en  of  certain 

types  of  insanity The  ideal,  and,  of  course,  to  a more  limited  extent,  the 

practical  realisation,  made  a most  favourable  impression  on  the  Commissioners. 
It  was  a pleasure  to  see  the  happiness  of  the  colonists,  the  humanity  of  their 
treatment,  and  the  social  utility  of  their  employment  in  reproductive  Axmrk, 
and  Avith  prospects  of  good  economical  results.”  ' 


The  Newark 
State  Custodial 
Home  for  Feeble 
minded  Women. 
Voi.  VII.,  p.  28. 

p.  26. 

Voi.  VII.,  p.  31. 
A’ol.  AUI.,  p.  28. 


862.  We  desire  to  draw  particular  attention  to  the  account  given  by  our 
members  of  the  Newark  State  Custodial  Home  for  Feeble-minded  Women,  in 
some  respects  the  most  remarkable  of  the  American  institutions.  The  object 
of  this  institution  is  “ to  detain  women  of  a child-bearing  age,  in  order  to  prevent 
the  propagation  of  persons  of  feeble  mind  with  its  attendant  evils  to  the  com- 
munity.” There  are  600  inmates.  “ About  half  were  decidedly  imbecile  or 
idiotic,  the  other  half  being  high  grade  imbeciles,  or  young  women  whose  defect 
was  so  slight  that  on  casual  observation  it  would  not  be  evident.”  “ Twenty- 
five  per  cent,  were  women  who  had  been  brought  before  a magistrate  on  some 
charge,  and  without  being  convicted  by  him  had  been  sent  to  the  asylum  as  a 
proper  place  for  their  detention.”  A small  percentage  had  been  transferred  to 
Newark  from  prison  and  detained  there  after  the  expiration  of  their  sentences. 
This  institution  is  one  of  the  brightest  and  most  comfortable,  and,  also,  one  of 
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the  most  economical  that  our  members  visited.  It  is  built  on  the  detached  Tte  Newark 
cottage  system,  and  the  cost  varied  according  to  the  different  cottages,  sinking  Custodial 
as  low  as  £50,  and  never  rising  much  beyond  £80  per  bed.  The  weekly  cost  of  mhided*Wom^^^ 
maintenance  per  inmate  was  9s.  6d.  —contd. 


863.  To  the  Report  of  our  members  on  their  visit  to  America  (Vol.  VII.)  we  Conclusions, 
desire  to  draw  special  attention.  We  propose  many  changes  which  will,  we 
hope,  facilitate  an  education  such  as  is  here  described,  followed  by  employment 
and  occupation  of  healthy  and  useful  nature,  which  is  now  entirely  beyond  the 
reach  of  the  mentally  defective.  For,  neither  does  their  education  at  present, 
however  careful  and  costly  it  be,  fit  them  for  it,  nor  has  the  community  hereto- 
fore recognised  the  necessity  of  making  provision  for  them  after  childhood  in 
any  organised  or  systematic  manner. 

The  members  of  our  Commission  who  visited  America  have  summarised  Voi.  vii.,  p.  132. 
in  definite  conclusions  the  experiences  which  they  have  drawn  from  their  visit. 

These  should  be  read  in  relation  to  our  Report.  To  one  or  two  of  the  points  on 
which  they  touch,  we  have  made  reference  elsewhere. 
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CHAPTER  XLIL 
Epileptics. 

864.  By  our  reference,  we  have  “ to  consider  the  existing  methods  of  dealing 
with  idiots  and  epileptics,  and  with  imbecile  feeble-minded  or  defective  persons 
not  certified  under  the  Lunacy  Laws.”  We  have  submitted  evidence  and  recom- 
mendations in  regard  to  all  these  classes  except  sane  epileptics,  for  in  regard  to 
epileptics  who  are  also  mentally  defective  we  have  already  reported,  in  part 
at -least.  In  this  chapter,  therefore,  we  propose  to  submit  some  evidence 
respecting  epileptics  generally,  but  to  allude  chiefly  to  the  position  and  require- 
ments of  sane  epileptics. 

Definition  of  Sane  Epileptics. 

865.  Sane  epileptics,  according  to  the  phraseology  of  the  Poor  Law,  are  epilep- 
tics who  are  not  certified  as  lunatics  under  the  Lunacy  Act  of  1890.  But  it  does 
not  follow  that  a sane  epileptic  is  not,  in  some  degree,  mentally  defective.  Many 
of  them  are.  Thus  under  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899,  Sec.  1 (6),  an  epileptic  child  is  a child  who,  not  being  an 
idiot  or  an  imbecile,  is  unfit  by  reason  of  severe  epilepsy  to  attend  an  ordinary 
public  elementary  school.  But  a considerable  proportion  of  these  children  who 
are  provided  for  by  the  Education  Authority  in  special  schools  are  mentally 
defective,  and,  if  not  imbecile,  at  least  feeble-minded  in  the  sense  in  which  we 
have  defined  the  word.  Indeed,  the  relation  between  epilepsy  and  mental 
defect  is  very  close,  and  to  define  those  for  whom  provision  should  be  made 
as  sane  epileptics  we  have  in  the  first  instance  to  consider  this  relation.  In  doing 
so  we  will  endeavour  to  indicate  the  serious  effects  which  epilepsy  appears  to 
produce  in  persons  who  suffer  from  it  and  in  their  offspring. 

Miss  Skinner  gave  the  following  particulars  as  to  epileptics  then  in  York 
Union  Infirmary  : — “ We  have  nineteen  epileptics.  These  are  placed  in  wards 
with  special  beds.  Eight  of  these  cases  are  certified.  Five  of  these  epileptics 
are  sensible  ; two  are  feeble-minded  ; four  are  epileptic  imbeciles  ; and  eight  are 
mental.  Two  of  the  epileptics  are  sisters  ; of  these  Wo,  one  is  mental  and  noisy, 
the  other  sensible  and  quiet.” 

866.  Dr.  Bond,  the  Medical  Superintendent  of  the  County  of  London  Colony 

for  Insane  Epileptics,  described  the  conditions  associated  with  epilepsy,  as 
follows  : — “ A neuropathic  or  psychopathic  family  history  is  pre-eminently  the 
most  important  factor  in  the  production  of  epilepsy  and  weak-mindedness, 
in  all  its  grades,  from  simple  mental  defect  on  to  all  the  graver  mental  reduc- 
tions included  under  the  term  insanity.  . . . The  epileptic  fa  \ily  history 
is  to  be  regarded  as  especially  dangerous.  In  the  case  of  a parent  who 
is  epileptic  the  disease  may  be  regarded  as  practically  always  present,  and 
moreover,  in  the  vast  majority  of  cases  it  will  have  developed  either  early  in 
life  or  at  least  prior  to  the  birth  of  the  next  generation  ; whereas  an  attack  of 
insanity  may  be  recovered  from,  and,  furthermore,  in  an  appreciable  number 
of  cases  described  as  possessing  a family  history  of  insanity,  the  insanity  will 
not  have  appeared  in  the  parent  until  after  the  birth  of  the  children.”  When 
investigating  the  personal  and  family  histories  of  300  epileptics  certified  as 
insane.  Dr.  Bond  found  an  epileptic  family  history  almost  as  frequently  as  an 
insane  one.  Yet  “ that  marriage  was  thought  likely  to  ‘ cure  the  fits  ’ has 
been  repeatedly  stated  to  him  as  the  explanation  of  marriages  which  he  had  no 
compunction  in  stigmatising  as  social  crimes  and  sins  against  posterity.  ” “ The 

prevalence  of  marriage  with  epileptics,  though  difficult  to  accurately  estimate, 
is  certainly  not  exaggerated,  when  it  is  mentioned  that,  in  a series  of  300  epileptics 
certified  as  insane  (excluding  the  congenital  cases,  only  one  of  whom  was  married) 
of  those  in  whom  epilepsy  developed  before  the  age  of  fourteen,  no  less  than  20 
per  cent,  had  become  subsequently  married.”  And  Dr.  Bond  later  in  his 
memorandum  states  that  “ in  our  present  lamentably  scanty  knowledge  as  to 
what  epilepsy  really  is,  it  is  impossible  to  assert  that  there  is  any  fundamental 
difference  between  the  feeble-minded  with,  and  the  feeble-minded  without, 
epilepsy.”  “He  would  prefer  to  regard  all  those  who  are  congenitally  weak- 
minded  as  predisposed  to  epilepsy,  and  the  development  of  the  latter  disease  as 
expressive  of  a further  mental  reduction.” 
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867.  Dr.  Alexander,  Hon.  Consulting  Physician  to  the  Maghull  Home  for  The  use  of  the 
Epileptics,  associates  epilepsy  with  a dulness  of  the  intellect.  “ I do  “ Sane 
not  think,”  he  says,  “ that  any  epileptic  escapes  quite  free  from  a certain  amount  tiex^nderVoi  ii 
of  dulness.  They  have  gradations  from  the  simplest  down  to  the  severe.  . . . 10794,  levoo. 

They  require  to  be  looked  after  by  somebody  ; they  might  be  at  home  if  their 

parents  looked  after  them ; they  are  not  certifiable  as  being  insane.”  And 

Dr.  Clouston,  Superintendent  of  the  Royal  Asylum,  Edinburgh,  says  ; “ The  on,  Vol.  Ill,, 

real  cause  of  mental  feebleness  in  youth  is  undoubtedly  the  physical  one  ^ 

of  non-development  of  the  brain  cells  which  are  the  vehicle  of  mind.  Fifty-one 

per  cent,  of  all  epilepsy  comes  on  before  fourteen  years  of  age,  and  95  per  cent. 

before  twenty-five.  This  shows  its  definite  relationship  to  the  developmental 

period  of  the  brain.” 

868.  These  quotations  show  that,  in  the  opinion  of  competent  observers, 
epilepsy  and  mental  defect  are  as  a rule  closely  associated,  or  rather  perhaps  are 
due  both  alike  to  some  derangement  of  the  brain,  in  the  course  of  which  sometimes 
one,  sometimes  both,  come  to  light.  It  follows  that  though  we  may  use  the 

words  ‘‘sane  epileptic  ” as  descriptive  of  a class,  we  cannot  apply  them  absolutely  Aie.xander,  v«.i.  iJ., 
to  any  large  number  of  epileptics,  for  out  of  many  who  are  termed  “ sane  epi-  ^•"-'^“’^’’^29. 
leptics,”  and  cannot  but  be  treated  as  such,  there  are  comparatively  few  who 
being  epileptic  are  entirely  free  from  mental  defect.  We  may  presume,  therefore, 
that  under  the  term  “ sane  epileptics  ” we  may  include  “epileptics  whose  minds 
are  feeble  but  who  will  attend  to  advice  ; and  praise  or  blame  afiects  them  ; ” 

— who  are  “ subject  to  control  by  friends  or  self-control.” 

Statistics  of  Epileptics. 

869.  This  close  relation  between  epilepsy  and  mental  defect  makes  it  very  Statistics  of 

difficult  to  obtain  any  trustworthy  statistics  of  epilepsy,  considered  by  itself,  epilepsy 
The  statistics,  in  fact,  are  little  more  than  estimates.  generally. 

(1)  According  to  one  estimate,  the  number*  of  sane  epileptics  is  one  Gaskeii,  Voi.  il, 
per  1,000  of  the  population,  and  “of  that  number  only  about  one-fifth  or 
one-sixth  would  be  severe  cases.”  On  this  estimate  the  number  of  epileptics  23993. 
would  be  about  32,527.  Apart  from  this  estimate,  there  have  been  one  or 

two  counts. 

(2)  Our  medical  investigators  returned  the  number  of  sane  epileptics  as 
1,373  in  the  areas  which  they  investigated.  The  population  of  these  areas 
-combined  is  2,362,222.  This  by  proportion  would  give  the  number  of  sane 
epileptics  in  England  and  Wales  as  19,516. 

(3)  Our  medical  investigators  have  furnished  us  with  figures  relating  to 
sane  epileptics  in  the  areas  in  regard  to  which  they  made  inquiries.  We  set  out 
in  the  table  below  only  the  larger  groups  that  may  be  compared  with  definite 
sectional  populations,  e.g.,  the  population  of  school  children,  the  population  of 
recipients  of  indoor  relief,  and  the  population  of  recipients  of  outdoor  relief.  The 
total  number  of  epileptics  in  a population  of  2,362,222,  the  population  of  these 
areas  combined,  was  1,373  {see  Vol.  VI.  p.  53).  Of  these,  724  were  either  of 
school  age  (314  in  all,  v.  cols.  4 and  5 below),  or  were  in  receipt  of  indoor  relief 
{281  in  all,  v.  cols.  10  and  11),  or  in  receipt  of  outdoor  relief  (129  in  all,  v.  cols. 

16  and  17).  The  rest  (649)  come  chiefly  under  the  group  “Known  to  practi- 
tioners ” and  the  group  “ Other  sources,”  that  is  to  say,  they  are  living  among 
the  general  population  : — 


— 

School 

Population. 

Sane 

Epilep- 

tics. 

Per- 

centage. 

Recipients 
of  Indoor 
Relief 

Sane 

Epilep- 

tics. 

Per- 

centage. 

Recipients 
of  Outdoor 
Relief. 

Sane 

Epilep- 

tics. 

Per- 

centage. 

(Adults). 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

Urban  Areas 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

120,805 

118,342 

121 

93 

•10 

•08 

5,153 

3,705 

130 

117 

2-52  3-lC 

2,495 

7,858 

22 

23 

•88 

•29 

^Mining  Area 

15,779 

15,227 

8 

5 

•05 

•03 

156 

99 

2 

2 

1-28 

2-02 

621 

1,443 

— 

— 

— 

— 

Rural  Areas, 

58,7C9 

57,775 

40 

40 

•07 

•07 

1,875 

876 

10 

15 

•78 

1-71 

3,340 

8,059 

9 

21 

•27 

■26 

England. 
Rural  Areas, 

2.5,157 

3 

4 

■01 

•02 

270 

184 

3 

2 

111 

1-09 

20 

34 

2.5,039 

1,058 

3,81  ( 

1-89 

■89 

Wales. 

Total 

220,450 

216,383^  172 

i 

142 

•08 

•07 

6,854 

4,864 

145 

1.36 

2-12 

2-80 

7,514 

21,17f 

51 

78 

•68 

■37 
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870.  These  figures  show  : (a)  That  the  amount  of  epilepsy  in  the  school 
population  in  urban  areas  is  lower  than  the  count  made  by  Dr,  Francis- 
Warner  which  is  mentioned  below;  (b)  that  it  is  rather  larger  in  town  than  ia 
country ; (c)  that  in  indoor  relief  it  is  a considerable  factor,  accounting  in  urban 
areas  for  2 ‘52  of  the  inmates  in  the  case  of  men  and  3 ' 16  in  the  case  of  women. 


Statistics  of 
epileptics  among 
the  school 
population. 

Beach.  Vo!.  I.,  p. 
.379,  c.  2. 

Report  of 
Departmental 
Committee  on 
Defective  and 
Epileptic  Children, 
1898,  C.  8740,  p.  31, 

Beach,  Vol.  I.,  p. 
380,  c.  1. 


I'insent,  i’ol.  II., 
p.  456,  c.  2. 


Garbutt,  VoL  IJ., 
p.  125,  c.  1. 


871.  The  number  of  epileptics  among  school  children  was  ascertained  by 
Dr.  Francis  Warner,  Physician  to  the  London  Hospital,  to  be  110  out  of  100,000 
children  ; that  is,  110  were  “ epileptics  and  children  with  a history  of  fits  during 
school  life.”  This  would  give  proportionately  a total  of  6,275  in  the  school 
population  of  England  Wales— 5,705,000  in  August,  1900.  The  Departmental 
Committee  on  Defective  and  Epileptic  Children  apparently  accepted  this  estimate 
and  concluded  that  probably  about  one-sixth  of  these  epileptic  children  were 
suffering  from  severe  epilepsy,  and,  not  being  insane,  were  suitable  for  special 
boarding-schools. 

In  London,  Birmingham,  and  Bradford  there  have  been  counts  of  epileptic 
children  among  the  school  population.  In  London,  there  were  found  to  be 
350  epileptic  children  under  the  jurisdiction  of  the  School  Board,  and  of  these 
only  sixty,  or  17  per  cent.,  were  fit  to  undergo  the  ordinary  school  curriculum. 
There  are  eighty-five  now  (1905)  in  attendance. 

In  Birmingham,  in  1903,  206  cases  between  the  ages  of  seven  and  sixteen 
were  reported,  but  “ after  careful  inquiry  and  examination  only  twenty  seemed 
to  the  Medical  Superintendent  and  the  Committee  to  require  separate  treatment 
in  a boarding  school.”  These  children  were,  according  to  the  definition  of  the: 
Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899,  “ children 
whose  epilepsy  is  so  frequent,  so  severe,  and  so  disturbing  to  other  children  as 
to  prevent  them  attending  day  schools.” 

At  Bradford,  in  1905,  the  number  of  “ known  epileptic  children  of  school 
age”  was  eighty — forty-two  boys  and  thirty-eight  girls.  Of  these  thirteen 
were  insane,  eight  mentally  deficient,  one  blind,  and  fifty-eight  sane.  Of  the 
fifty-eight  “ sane  ” children,  twelve  were  unsuitable  for  school  life,  and  forty-six 
had  most  of  them  (thirty-eight)  fits  very  infrequently,  and  never  or  only  ex- 
tremely rarely  at  school. 

872.  These  statements  may  be  summed  up  thus  : — 


County  or  City, 

1. 

Total  children 
of  school  age. 

2, 

Number  of 
epileptics  of 
school  age. 

3. 

Number 
suitable  for 
ordinary  school 
curriculum. 

4. 

Number 
suitable  for 
boarding 
schools. 

5. 

London  chiefly  (Dr.  Francis 
Warner’s  examination) 

100,000 

110 



181 

London  (1903)  - 

757,032^ 

350 

60 

— 

Birmingham  (1903) 

93,896* 

206 

186 

20 

Bradford  (1903)  - 

50,878^ 

80 

46 

— 

Poor  Law 
Statistics, 
Downes,  Vol.  I., 
1811,  1841. 


Set  Return  in  Vol. 
I.,  p.  678a. 


cf.  Gaskcll,  Vo).  IL 
p.  314,  c.  2. 


Beach,  Vol.  I., 
p.  380,  0.  1. 


^ That  is,  one-sixth  of  the  epileptic  children  of  school  age,  according  to  the  estimate  submitted 
by  the  Departmental  Committee. 

2 Number  given  by  London  County  Coimcil. 

Number  given  by  Birmingham  Education  Committee. 

* Number  given  by  Bradford  Education  Committee, 

873.  In  regard  to  the  Poor  Law  there  are  the  following  statements,  in 
some  degree  supplementing  the  figures  of  our  medical  investigators. 

In  the  Metropolis,  in  1893,  the  number  of  epileptics  in  workhouses,  who 
were  not  certified  as  being  of  unsound  mind,  was  returned  as  626 — 267  males 
and  359  females.  There  were  eleven  male  cliildren  under  sixteen  years  of  age 
and  eleven  female  ; 436  persons  were  between  sixteen  and  sixty,  189  of  them 
being  male  and  247  females  ; 168  were  over  sixty — 67  males  and  101  females. 
They  were  found  to  be  of  nearly  every  class  of  occupation  ; the  largest  entries 
were  : 105,  labourers  ; 65,  domestic  servants  ; 64,  needlewomen  or  charing 
house  work  ; 10,  costermongers  ; 13,  carpenters ; and  so  on.  One  hundred  and 
seventy  were  entered  as  having  “ no  occupation.”  In  the  Poor  Law  schools 
in  London,  with  9,831  children.  Dr.  Warner  found  only  five  who  were  epileptic. 
From  these  returns,  it  would  appear  that  the  number  of  epileptic  children  in 
Poor  Law  institutions  are  few ; that  the  number  of  female  epileptics  consider- 
ably exceeds  the  number  of  male  epileptics  ; and  that  many  of  those  who  come 
on  the  Poor  Law  have  had  good  trades,  while  a large  number  have  either  passed 
into  the  state  of  “no  occupation,”  or  have  probably  been  employed  in  such 
casual  and  unskilled  work  as  their  malady  allowed  of  their  undertaking. 
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As  to  the  country  at  large,  from  a return  made  by  the  Local  Govern-  Poor  Law 
ment  Board  on  September  1st,  1894,  it  appears  that  in  the  workhouses  and  Statistics- 
infirmaries  of  175  unions  outside  the  MetropoHs  there  were  fifty-five  boys  and 
thirty-eight  girls,  total  93,  who  were  epileptic  only,  and  fifty-two  boys  and 
forty-six  girls,  total  98,  who  were  both  imbecile  and  epileptic.  In  the  remaining 
unions,  443  in  number,  the  returns  “ showed  that  there  were  no  such  children  in 
the  workhouses.”  This  would  give  a percentage  of  1‘94  on  the  9,833  children 
in  receipt  of  indoor  relief  in  England  and  Wales  on  July  1st,  1894,  in  the  175 
unions.  The  return  that  there  were  no  cases  of  epilepsy  in  443  workhouses 
seems  hardly  credible,  and  throws  some  doubt  on  the  return  as  a whole. 

Among  the  recipients  of  indoor  relief  at  King’s  Norton,  Aston  and  Curtis,  Voi.  ii., 
Birmingham,  the  epileptics,  not  classed  as  insane,  were  returned  at  141  (including 
six  children  not  more  than  sixteen  years  of  age).  Of  these,  seventy-one  were 
classed  as  improvable,  fifty-one  being  under  the  age  of  forty-five. 

We  have,  also,  a return  in  regard  to  Hants  with  the  Isle  of  Wight,  Wilts  Fleming  Voi  i 
and  Dorset,  and  the  Farnham  Union  which  Mr.  Baldwyn  Fleming,  General  p-  678  (b). 
Inspector  of  the  Local  Government  Board,  submitted  to  us.  The  return  showed 
that  in  this  area  there  were  889  epileptic,  idiots,  and  insane  persons  who  were 
in  receipt  of  indoor  or  outdoor  relief.  The  number  of  sane  epileptics  included 
in  the  889  persons  was  193,  of  whom  102  were  males  and  91  females.  The 
number  of  insane  epileptics  was  135 — 66  males  and  69  females.  Of  the 
sane  epileptics,  58  males  and  50  females  were  in  receipt  of  indoor  relief  ; and 
44  males  and  41  females  in  receipt  of  outdoor  relief.  Of  the  insane  epileptics 
the  corresponding  figures  are  : indoor,  49  males  and  42  females  ; outdoor,  17 
males  and  27  females. 

874.  Particulars  taken  from  these  returns  are  set  out  in  the  following 
table  : — 


No.  in  receipt  of  in- 
door relief,  less  lunatics. 

p 

o 

sane  epileptics. 

O 

o ^ 

Unions. 

o ^ 
bd  o 

Remarks. 

M. 

F. 

Total. 

M. 

F. 

Total. 

cS  ^ 
§ O 

1. 

2, 

3. 

4. 

5. 

6. 

7. 

<D 

Ad 

ults. 

1.  Metropolis  (1893). 

17,437 

17,452 

34,889 

267 

359 

626 

1-79 

These  are  epileptics  not  certified  as 

being  of  unsound  mind.  (Voi.  I , 
p.  678a). 

2.  175  Unions  out- 

Chil 

dren. 

9,833 

55 

38 

93 

•90 

55  Boys  and  38  girls  were  epileptic 

side  the  Metro- 

only.  52  boys  and  46  girls  were 

polis  (1894). 

imbecile  and  epileptic.  Including 
the  latter,  the  percentage  would 

be  L94. 

443  Unions  out- 

— 

— 

27,197 

Nil. 

Nil. 

Nil. 

— 

Half-Yearly  Return  of  Pauperism 

side  the  Metro- 

(England  and  Wales),  July  1st, 

polis  (1894). 

1894. 

3.  King’s  Norton, 
Aston  and  Bir- 

Total 

Adults 

5,498 

57 

78 

135 

2-46 

All  these  are  sane  epileptics.  Of  them 

and  Ch 

ildren. 

66  “might  improve,”  it  was  con- 
sidered : and  69  “ would  probably 

niingham  (1905). 

not  improve.”  There  were  also 
5 children  who  “might  improve,” 
and  1 child  who  “ would  probably 

not  improve.”  The  percentage, 
including  the  children,  is  2'56. 

4.  Hampshire,  Isle  of 

Adults 

and 

37,911 

102 

91 

193 

*51 

These  193  are  sane  epileptics.  Under 

"Wight,  Wilts 

Childr 

en  (in- 

20  there  are  18  : over  20  there  are 

(excepting  Crick- 

door  a 

nd  out) 

88  males  and  87  females.  There 

lade,  and  W'oot- 

are  135  insane  epileptics.  If  we 

ton  Bassett,  and 

include  both  sane  and  insane 

Swindon),  Dor- 
set, and  the 
Farnham  Union 
in  Surrey,  indoor 
and  out  (54 
Unions). 

epileptics,  the  percentage  is  '86. 

2 T 
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875.  The  figures  suggest  that  the  number  of  sane  epileptics  in  urban 
districts  in  receipt  of  relief  from  the  Poor  Law  is  much  larger  than  in  rural 
districts.  Probably  in  the  latter  case,  however,  a larger  number  remain  with 
their  relations.  The  large  number  found  in  rural  districts  under  the  headings 
“ Known  to  general  practitioners  ” and  “ Other  sources  ” suggests  this  view. 


876.  To  the  reports  of  two  of  our  medical  investigators  in  regard  to 
epileptics  we  will  refer  at  greater  length.  They  contain  statistics  with  com- 
ments and  conclusions. 

Statistics  of  In  regard  to  his  investigation  of  elementary  schools  in  the  Manchester, 

epileptic  children  Qborlton,  and  Prestwich  area.  Dr.  Melland  has  submitted  to  us  the  following 


Manchester, 
Chorlton  and 
Prestwich. 

Vol.  VI. , p.  117. 


results  : — 


Children 
on  the 
School 
Register — 
Males. 

Epileptics. 

Children 
on  the 
School 
Register — 
Fenaales. 

Epileptics. 

Percentage  of  sane 
on  total. 

Sane. 

Other. 

Sane. 

Other. 

M. 

F. 

61,115 

42 

38 

58,819 

37 

39 

•07 

•06 

“ Of  these  children,”  he  says,  “ thirty  were  attending  in  the  ordinary  schools 
and  were  profiting  by  the  instruction  there.  Twenty-two  were  attending  the 
ordinary  schools  but  did  not  get  on  satisfactorily,  being  more  or  less  backward, 
though  none  to  a degree  that  would  justify  their  inclusion  amongst  the  defective 
children.  Eleven  are  away  from  school,  five  having  passed  the  ordinary  school  age, 
the  others  mainly  because  the  fits  interfered  materially  with  their  getting  to 
school.  Sixteen  are  in  the  special  school  at  the  David  Lewis  Epileptic  Colony.” 
This  statement  shows  generally  what  may  be  expected  to  be  the  distribution  of 
sane  epileptics  in  the  schools  of  a large  urban  area.  It  suggests  the  necessity 
of  a change  in  the  school  system  in  many  cases. 


Statistics  and 
condition  of 
epileptics  in  the 
workhouse, 
and  at  large, 
Manchester, 
Chorlton  and 
Prestwich  : 

Vol.  VI.,  p.  149. 


Vol.  VI.,  p.  63,  c.  15. 
Vol.  VI.,  pp.  173- 
175. 


877.  Our  next  figures  refer  to  epileptics  in  the  same  area  outside  the 
schools.  They  explain  the  position  of  the  epileptics  in  the  workhouses  and  in 
receipt  of  outdoor  relief,  and  indicate  their  distribution  in  the  population 
generally. 


Population  in  Poor  Law 
institutions  less  lunatics. 

Epileptics. 

Total 

Per- 

centage. 

Sane. 

Other. 

sane 

epilep- 

tics. 

M. 

F. 

M. 

F. 

Manchester, 

7,510 

43 

49 

31 

37 

92 

1-23 

Chorlton  and 
Prestwich. 

(In  workhouses,  6,139  ; 
in  schools,  1,371). 

6,901  in  receipt  of  outdoor  relief 

8 

13 

9 

8 

21 

•30 

Sanitary  authorities 





4 

— 

— 



iNIedical  charities 

19 

28 

5 

7 

47 

— 

Known  to  general  practitioners 

37 

33 

8 

3 

70 

— 

Other  sources 

10 

7 

10 

7 

17 

— 

Dr.  Melland  writes  : “ There  were  *ninety-one  persons  in  the  workhouses 
whom  I have  included  as  sane  epileptics — forty-two  males,  forty-nine  females. 

Volume  ^ I , p.  152.  great  majority  of  these,  all  except  thirteen,  have  been  obliged  to  come  to 
the  workhouse  as  the  result  of  the  interference  with  their  power  of  getting  or 
retaining  work  which  the  fits  entailed.  Several  had  held  fairly  good  positions 
or  done  distinctly  skilled  work  before  their  affiction  forced  them  to  relinquish 
their  work.  Thus  one  man  of  fifty-five  had  been  a book-keeper  till  two  years  ago, 
when  his  memory  began  to  be  affected ; another  of  forty-eight  had  been  a litho- 
graphic printer  for  many  years,  another  of  sixty-one  a skilled  mechanic  earning 
up  to  30s.  per  week,  anotW  of  forty-five  had  been  a grocer,  and  so  on.” 

“ It  is  well  recognised  that  many  of  those  epileptics,  who  can  only  be  classified 
as  sane,  exhibit  certain  minor  mental  defects  which  cannot,  however,  be  looked 
upon  as  sufficient  to  remove  them  from  this  group.  Many  are  perverse  mentally^ 
* There  was  also  one  sane  epileptic  in  the  casual  ward,  Vol.  VI.,  p.  154. 
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liable  to  fits  of  irritability  and  passion,  or  show  varying  degrees  of  failing  memory,  Statistics  and 
or  loss  of  quickness  of  perception.  Still,  bearing  these  considerations  in  mind 
the  whole  of  these  ninety-one  cases  would  be  looked  on,  broadly  speaking,  workLuLs^ 
as  sane,  and  it  is  a defect  in  our  present  workhouse  arrangements  that  they  should  and  at  large, 
be  living  in  the  same  quarters  with  those  epileptics  who  are  obviously  feeble-  Manchester, 
minded  and  with  the  insane.  It  is  with  pleasure,  therefore,  that  one  notes  that  ^horlton  and 
the  Manchester  and  Chorlton  guardians  have  built  and  equipped  a special  colony  ' 

at  Langho,  in  the  Kibble  Valley,  for  the  reception  of  the  sane  epileptics  under  152—153.^’^’' 
their  care.” 


878.  In  receipt  of  outdoor  relief.  Dr.  Melland  says,  there  were  “ twenty-one  Meiiand,  Voi.  vi.» 
sane  epileptics  ; three  of  them  are  children,  eight  are  adults  in  whom  the  attacks  p- 

are  so  severe  as  to  preclude  the  possibility  of  their  earning  their  own  living,  and 
three,  while  able  to  do  a certain  amount  of  work,  cannot  follow  the  more  skilled 
trades  to  which  they  were  brought  up.” 

879.  Dr.  Pearse,  in  the  investigation  of  Wiltshire  unions,  found  105  sane  Statistics  and 

epileptics,  and  seventy-three  others.  Of  the  former,  twenty-five  were  known  to  condition  of 
general  practitioners,  and  forty-six  were  noted  “ from  other  sources.”  There  epileptics, 
were  only  nineteen  in  the  schools,  and  only  fifteen  in  receipt  of  Poor  Law  relief — ’ 

six  being  in  receipt  of  outdoor  relief.  Of  the  children — sane  epileptics,  seven  in  I'earse,  pp.  253. 
number,  who  were  not  found  in  school — he  says  : “In  two  cases,  the  fits  are  of 

slight  severity  ; in  the  remainder,  they  are  of  sufficient  severity  to  render  attend- 
ance at  school  quite  impossible,  and  the  result  will  in  all  likelihood  be  marked 
mental  enfeeblement.”  “ The  majority  of  the  adults  are  able  to  continue  to 
work.  Eight  women,  however,  and  eleven  men  were  so  handicapped  as  to  be 
unable  to  follow  any  vocation  ; it  is  almost  a certainty  that  all  these  cases  and  a 
certain  number  of  the  former  will  sooner  or  later  degenerate  into  feeble-minded 
epileptics.”  These  cases  he  describes,  and  he  says  : “ It  has  been  a sad  experience 
in  making  the  inquiry  to  see  so  many  otherwise  healthy  individuals  drifting  geo 
towards  complete  mental  enfeeblement,  and  to  realise  that  nothing  can  at  present 
be  done  to  arrest  this.  A contrary  experience  has  been  the  visit  paid  to  a small 
cottage  home  for  epileptic  women  near  Chippenham ; here  I found  nine  women, 
all  feeble-minded  and  all  afflicted  with  severe  epilepsy  ; but  the  records  of  the 
home  showed  a very  marked  diminution  in  the  frequency  of  the  attacks  after 
admission,  and  the  inmates  were  able  to  work  at  basket  making,  book-binding, 
etc.,  thus  relieving  the  monotony  of  their  lives  and  contributing  towards  their 
maintenance.”  This  represents  the  position  of  epileptics  in  a rural  district. 

These  facts  combined  with  this  contrast  are  sufflcient,  and  they  require  no  com- 
ment ; and  Dr.  Melland’s  report  in  regard  to  the  epileptics  in  an  urban  district 
is  equally  explicit. 

880.  We  will  now  consider  epilepsy  in  relation  to  the  Poor  Law,  the  schools, 
prisons,  and  lunatic  asylums  ; and  we  will  describe  the  chief  voluntary  institu- 
tions for  their  benefit  and  the  proposals  made  for  their  care. 


The  Poor  Law  and  Epileptics. 

881.  When  dealing,  in  Chapter  V.,  Part  I.  above,  with  combinations  of  The  Langho 
guardians  for  joint  workhouses,  we  alluded  to  the  Langho  Colony  for  Epileptics  Colony  for 
not  classed  as  insane.  The  colony  was  inaugurated  by  the  Chorlton  and  iisoTe 

Chester  Guardians  in  1906.  It  is  situated  at  Langho,  about  five  miles  from 
Blackbmn.  The  buildings  are  sixteen  in  number,  and  occupy  only  a small 
proportion  of  the  estate  oE  166  acres,  which  affords  ample  space  for  future  ex- 
pansion of  the  colony.  These  buildings  provide  accommodation  for  272  patients, 
and  the  necessary  offlcers  and  staff. 

There  is  an  administration  block,  an  assembly  hall,  110  feet  by  50  feet, 
with  fine  open  timbered  roof  and  a large  stage,  a hospital  and  mortuary  block, 
a laundry  block,  a kitchen  and  store  block,  a medical  superintendent’s  house, 
and  a range  of  workshops  for  brushmakers,  upholsterers,  carpenters,  tailors, 
shoemakers,  and  plumbers.  The  patients  are  housed  in  separate  “ Homes,” 
each  pro\*iding  accommodation  for  forty  sane  epileptic  patients,  and  of  two 
storevs.  On  the  ground  floor  is  a central  hall,  approached  through  a vestibule 
from  an  entrance  verandah.  This  central  hall  gives  access  to  the  principal 


103.— vni. 


307 


2x2 


PART  X 


Chapter  XLII, 
Epileptics. 


The  Langho 
Colony  for 
Epileptics  — contd. 


Workhouses 
unsuitable  for 
epileptics. 

Jenner-Fust,  Vol.  I., 
p.  130,  c.  2. 

Dendy,  Vol.  L, 

886,  905. 


Downes.  V'ol.  I., 
1813. 


Gf.  <t1so  Deiidy, 
Vol.  I.,  884-886. 
Wills,  Vol.  II., 
14877. 

Brooks,  Vol.  II., 
p.  61,  c.  2. 

Fry,  Vol.  II.,  p. 
227,  c.  1. 


Gaskell,  Vol.  II., 
16491,Jp.  31.3. 


Beach,  Vol.  I.,  7136. 


rooms  on  the  floor,  comprising  a well-lighted  day  room,  34  feet  by  20  feet,  with 
bay  window,  a small  room  for  patients  seized  with  a fit  or  requiring  temporary 
seclusion,  a boot  and  cloak  room,  a dining  room,  25  feet  by  20  feet,  with  bay 
window,  a scullery,  with  arrangements  for  keeping  warm  and  serving  the  food 
delivered  from  tbe  general  kitchen,  and  having  a crockery  store  and  larder 
attached,  a lavatory,  with  double  bath-room  adjoining,  two  store  rooms,  and  a 
range  of  w.c.’s  placed  in  a separate  annexe.  From  the  central  hall  a staircase 
leads  up  to  the  first  floor,  on  which  are  provided  two  dormitories,  each  49  feet 
by  20  feet,  and  containing  eighteen  beds,  three  single  bedrooms,  a lavatory 
and  bathroom,  and  sanitary  accommodation  in  a separated  annexe. 

Each  home  has  a special  warming  apparatus  installed  in  a room  in  the 
basement,  with  hot  water  circulation  to  radiators  placed  in  the  principal  apart- 
ments, which  are  also  provided  with  open  fire-places  and  ample  means  of  ventila- 
tion. In  addition  to  the  main  staircase,  two  subsidiary  ones  are  also  arranged 
for  the  escape  of  patients  from  the  upper  floors  in  case  of  fire. 

Apart  from  the  cost  of  the  land,  which  amounted  to  £13,267,  an  expenditure 
of  £75,500  has  been  authorised  on  the  buildings,  but  the  administrative  block 
has  been  erected  on  a scale  sufficient  for  the  needs  of  a much  larger  colony  than 
that  at  present  existing. 

The  resident  medical  officer  in  his  report  (July  31st,  1907),  stated  : — 

“ The  patients  exhibit  certain  mental  symptoms  during  the  intervals  between  theii- 
fits,  which  are  as  much  a part  of  the  disease  as  the  fits  themselves,  a fact  that  must  be 
recognised  in  their  treatment.  The  chief  symptom  is  an  irritability  of  disposition  with 
a certain  loss  of  self-control,  which  often  asserts  itself  in  attacks  of  temper  and  an  un- 
pleasant peevish  disposition,  it  being  no  unusual  occurence  for  patients  to  get  up  from 
their  devotions  and  immediately  give  way  to  the  most  violent  outbursts  of  temper  and 
profanity.  Many  constantly  ask  and  demand  attention  in  the  most  persistent  and 
offensive  way,  while  others  are  very  obstinate  in  minor  matters.  All  exhibit  a greater 
or  lesser  degree  of  mental  weakness,  and  when  excited  often  exhibit  unpleasant  symptoms. 
Some  have  attacks  of  mental  disorder  before  or  after  their  fits,  while  others  have  attacks 
of  acute  mental  disorder  in  the  intervals  between  their  fits.” 

882.  In  regard  to  the  Poor  Law,  there  appears  to  be  but  one  opinion,  that 
epileptics,  especially  sane  epileptics,  should  not  remain  in  workhouses.  Mr. 
Jenner-Fust,  General  Inspector  of  the  Local  Government  Board,  recommends 
that  epileptics  not  classed  as  insane  should  be  removed  from  the  care  of  the 
guardians,  since  many,  perhaps  the  majority,  are  to  a certain  extent  of  unsound 
mind,  and  some  are  dangerous  when  their  fits  occur  ; and  he  argues  “ that 
expert  opinion  advises  that  they  can  be  properly  treated  in  an  asylum 
on  the  colony  system  apart  from  the  lunatic  or  imbecile  patients  ; and  that 
guardians  could  not  provide  satisfactorily  for  them  except  in  combination 
(to  adopt  which  method  for  any  purpose  they  have  shown  great  unwillingness) 
and  even  then  only  for  paupers.”  Dr.  Downes,  Senior  Medical  Inspector  for 
Poor  Law  purposes  of  the  Local  Government  Board,  takes  up  the  latter  point 
and  concludes  that  there  should  be  a central  authority,  and  that  to  avoid  the 
difficulty  of  one  authority,  the  Poor  Law,  dealing  with  pauper,  and  another  au- 
thority dealing  with  non-pauper  epileptics,  a single  authority  should  deal  with  all. 
Miss  Fry  points  out  how  much  sane  epileptics  now  cost  to  the  rates,  even  though 
they  are  living  under  conditions  unsuitable  to  them : — “ In  one  union  in 
Somerset  (population  24,250)  there  are  two  sane  epilejitics  costing  £13  each 
per  annum  in  the  workhouse,  and  five  in  receipt  of  out-relief,  averaging  3s.  6d. 
per  head  per  week,  and  eight  insane  ejiileptics  in  asylums,  of  whom  seven  cost 
£23  I Is.  5^d.  each  per  annum,  and  one  costs  £27  7s.  6d.  per  annum.” 

Mr.  Gaskell,  Secretary  of  the  National  Society  for  the  Employment  of 
Epileptics,  said  : — “ In  the  absence  of  any  special  provision  for  persons  thus 
afflicted,  it  is  not  surprising  that  in  a large  proportion  of  cases  where 
they  have  no  relations  to  maintain  them  tliey  drift  into  tbe  Poor  Law 
infirmaries  and  workhouses.  Here  no  arrangements  are  made  for  their  occu- 
pation ; the  disease  grows  upon  them  ; they  deteriorate  morally  and  mentally 
till  at  last  a worse  fate  befalls  them,  and  they  end  their  days  in  the  lunatic  wards 
of  the  workhouse  or  in  an  asylum.” 

Dr.  Fletcher  Beach,  who  gave  evidence  on  behalf  of  the  Royal  College  of 
Physicians,  considered  that  workhouses  were  unsuitable  for  sane  epileptics, 
and  in  support  of  this  view  quoted  a sentence  of  Dr.  Alexander’s  : — 

“ They  spend  their  time  in  workhouses,  fighting  and  quarrelling  and  passing  a 
miserable  existence  till  they  die.” 
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Miss  Wemyss,  in  her  evidence  regarding  epileptics,  stated  : — “ They  need  ’ 

plenty  of  fresh  air,  and  a variety  in  food,  and  a certain  amount  of  liberty  and 
variety  in  their  lives,  also  to  have  their  interest  in  their  work  cultivated,  and 
to  be  treated  with  respect,  not  as  paupers,  and  this  increases  their  own  self- 
respect,  and  raises  and  improves  them  in  every  way.  From  long  and  intimate 
personal  knowledge  of  workhouse  inmates  one  cannot  help  feeling  that  all 
these  things,  so  necessary  for  the  improvement  of  human  character,  are  want- 
ing in  the  generality  of  workhouses.” 

It  would  seem,  therefore,  that,  as  in  the  case  of  the  mentally  defective,  it 
would  be  better  that  epileptics  should  be  dealt  with  apart  from  the  Poor  Law  and  Townsend,  Voi.  ii., 
placed  under  the  care  of  the  Board  of  Control  and  the  Committees  for  the  care  p- 
of  the  mentally  defective. 

Elementary  Education  and  Epileptics. 

883.  Next  in  regard  to  the  children,  the  only  legislation  which  deals  The  Elementary 

directly  with  epileptics  is  the  Elementary  Education  (Defective  and  Epileptic  ^Ue^^tic 

Children)  Act,  1899,  with  its  amending  Act,  dated  1903.  The  Elementary  chndrra)  lec'^isoo. 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  was  the  outcome 

of  the  Keport  of  the  Departmental  Committee  on  Defective  and  Epileptic  Report  of 

X X ^ X X DftTlSirl  lUGIlbRl 

Children  (C.  8746).  In  regard  to  epileptics,  that  Committee  recom-  committee  on 

mended  that  epileptic  children  of  normal  intellect  who  suffered  only  from  ^ 

slight  form  of  epilepsy  should  be  educated  in  ordinary  schools  ; that  those  i898!^c.^8746. 

who  suffered  from  this  form  of  epilepsy,  and  were  feeble-minded,  should  be 

educated,  like  other  defective  children,  in  special  classes  or  special  schools  ; and 

that  for  epileptics  who  suffered  from  severe  epilepsy,  but  were  not  insane  or 

imbecile,  special  provision  might  be  made.  This  provision  took  the  form  of 

special  residential  schools  for  epileptic  children  of  from  seven  to  sixteen  years 

of  age.  By  the  Act,  it  was  required  that  no  school  of  this  kind  should  contain 

more  than  sixty  children,  and  no  building  attached  to  the  school  for  the  residence  Minute,  May  i3th, 

of  children  should  house  more  than  fifteen.  The  Act  of  1903,  permitted  a modi- p-  1- 

fication  of  this  limitation.  By  a minute  of  the  Board  of  Education,  “ thirty  ” 

was  substituted  for  “ fifteen,” 

884.  The  Board  of  Education  Minute  (May  13th,  1904),  appears  to  indicate 
that  the  Board  expected  to  provide  education  in  these  schools  for  children,  1904. 
who  were  of  normal  intellect  or  merely  some-what  backward.  They  write — 

“ School  instruction  should  as  nearly  as  possible  resemble  that  given  in  an  ^ “ 
ordinary  elementary  school.”  In  the  same  minute,  in  reference  to  boarding 
schools  for  defective  children,  however,  they  say  that  the — “ Instruction  must 
be  given  in  accordance  with  the  rules  prescribed  by  the  Education  Department  for  Appendix,  Voi.  v., 
day  schools  and  classes  for  defective  children.”  p- 

It  is  thus  clear  that  the  intention  of  the  Act,  and  of  the  regulations  drawn  up  by 
the  Board  of  Education  for  its  administration,  was  that  these  epileptic  schools 
should  be  adapted  for  the  reception  and  education  of  epileptic  children,  who 
suffer  from  severe  epilepsy  but  who  are  not  so  mentally  defective  as  to  require 
to  be  educated  as  mentally  defective  children. 

885.  The  Act  of  1899,  contains  four  provisions  for  dealing  with  epileptic  ||}®gationT^fee 
children.  It  empowers  education  authorities  (1)  to  enquire  as  to  the  number  of  tive  and  Epileptic 
children  in  their  districts — “ who,  not  being  idiots  or  imbeciles,  are  unfit  by 

reason  of  severe  epilepsy  to  attend  ordinary  public  elementary  schools,”  and  (2)  to  ’ ’’ 
establish  and  maintain  boarding  schools  for  them,  or  (3)  to  acquire,  maintain, 
or  contribute  to  certified  schools  established  by  other  agencies  ; and  (4)  it 
enables  boards  of  guardians  to  contribute  to  certified  schools  in  respect  of 
scholars,  who  are  either  resident  in  a workhouse  or  in  an  institution  to  which 
they  have  been  sent  by  the  guardians. 

Under  the  first  of  these  provisions,  the  inquiries  were  made  in  London, 

Birmingham  and  Bradford,  the  results  of  which  are  stated  in  para.  871  above. 

886.  The  second  provision  of  the  Act  which  enables  education  authori-  Residential 

ties  to  establish  residential  schools  has  not  yet  been  adopted,  though  schemes  ^ ^ 

for  their  establishment  have  been  discussed  by  the  authorities  in  London,  ^jarbutt.^Voi.  i i.  ” 
Bradford,  Surrey,  and  Bristol.  p-  c.  > and  'i. 
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Power  to  contri-  887.  The  third  provision  of  the  Act  enables  education  authorities  to  con- 
bute  to  schools,  tribute  to  certified  epileptic  schools  established  by  other  agencies.  This  has 
been  acted  upon  to  a limited  extent.  There  are,  at  present,  four  certified  epilep- 
tic schools  in  England  with  certified  accommodation  for  222  epileptic  children, 
and  they  contained  eighty-two  children  who  were  paid  for  by  the  education 
authorities. 


Appendix,  Vol.  V., 

p.  188. 


Brooks,  Vol.  II., 
p.  63,  c.  2,  12044- 
12061. 


Appendix  Yol.  V. 
page  188. 


Information 
supplied  by  the 
St.  Elizabeth  School 
Authorities. 


Information 
supplied  by  the 
David  Lewis 
Trust. 


Subscriptions  by 
Poor  Law 
Guardians  to 
certified  epileptic 
schools. 

Classification  of 
epileptics  in 
certified  schools. 


888.  The  four  schools  are  : — 

The  School  and  Home  for  E'pileptics  at  Lingfteld,  Surrey. — This  was  established 
and  is  maintained  by  the  Christian  Social  Service  Union.  It  is  certified  for 
100  boarders,  but  at  present  houses  103,  of  whom  twenty -nine  are  paid  for 
by  the  education  authorities,  sixty-five  by  boards  of  guardians,  and  nine 
privately.  It,  like  the  Starnthwaite  Colony,  represents  a very  interesting  and 
useful  experiment.  The  schools  are  placed  in  large  grounds.  The  cost  of 
maintenance  and  schooling  per  child  is  12s.  6d.  a week.  If  half-a-crown  a week 
were  added  it  would  earn  per  child  the  interest  on  the  invested  capital.  The 
cost  per  bed,  including  cost  of  the  site,  redemption  of  capital,  etc.,  has  been  £170. 

The  School  and  Home  for  Epileptics  at  Starnthwaite. — This  was  also 
established  by  the  Christian  Social  Service  Union.  It  is  managed  by  a local  com- 
mittee. It  is  certified  for  thirty  boarders,  and  has  twenty-eight  in  residence, 
who  are  paid  for  by  the  education  authorities  and  by  boards  of  guardians. 

The  St,  Elizabeth  School  for  Epileptics  at  Much  Hadham. — This  was  established 
and  is  maintained  as  a charity  of  the  Roman  Catholic  Church.  It  is 
certified  for  fifty-six  boarders,  and  has  in  residence  twenty-one,  of  whom 
four  are  paid  for  by  education  authorities  and  fourteen  by  boards  of  guardians, 
and  three  were  private  cases. 

The  School  of  the  David  Lewis  Manchester  Epileptic  Colony  was  established 
by  the  trustees  of  the  David  Lewis  bequest.  It  is  licensed  for  thirty-six 
boarders,  but  forty-two  are  in  residence.  Of  these  thirty-eight  are  paid  for  by 
education  authorities  and  four  by  boards  of  guardians. 

889.  The  fourth  provision  of  the  Act  enables  boards  of  guardians  to 
subscribe  to  certified  epileptic  schools.  Of  this,  advantage  has  been  taken,  as  the 
evidence  shows.  In  the  four  certified  schools  there  would  appear  to  be  ninety- 
nine  epileptic  pauper  children  who  are  paid  for  by  boards  of  guardians. 

890.  In  order  to  ascertain  what  classes  of  epileptics  were  cared  for  in  these 
schools,  some  members  of  the  Commission  visited  three  of  them.  Returns  were  also 
obtained  of  the  mental  condition  and  the  severity  of  the  epilepsy  in  each  case. 
An  abstract  of  the  returns  is  shown  in  the  table  below.  “ Severity  of  epilepsy  ” 
is  severity  as  estimated  by  the  superintendents.  Cases  entered  as  having  no 
fits  are  cases  in  which  the  patients  have  had  no  fits  since  their  admission  or  for 
a prolonged  period,  such  as  a year  or  so. 


Severity 
of  Epilepsy. 

1. 

Total. 

2. 

iNIentally 

Defective. 

3. 

Imbecile. 

4. 

Normal. 

5. 

Severe  - 

56 

Maintained 

33 

by  Education 
8 

Authorities. 

15 

Mild 

13 

9 

1 

3 

No  fits  - 

13 

6 

0 

7 

Severe  - 

60 

Maintainec 

50 

. by  Boards  of 
3 

Guardians. 

7 

Mild 

33 

25 

0 

8 

No  fits  - 

6 

1 

1 

4 

Total 

181 

124 

13 

44 

This  table  shows  that  the  number  of  epileptics  who  are  dealt  with  by  edu- 
cation authorities  and  boards  of  guardians  in  certified  epileptic  boarding  schools 
is  very  small,  and  that  of  this  small  number,  probably,  many  are  epileptics  who 
do  not  come  under  the  definitions  of  the  Act.  Only  22  out  of  the  181  cases 
strictly  satisfied  the  terms  of  the  Act,  severe  epilepsy  and  normal  intelligence.. 
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891.  So  large  is  the  number  of  mentally  defective  and  imbecile  children  in  Classification  of 
these  schools  that  it  is  reasonable  to  infer  that  they  have  become  custodial  homes,  epileptics  in 
rather  than  boarding  schools  for  children  capable  of  education  which  “as  nearly 
as  possible  resembles  that  given  in  an  ordinary  elementary  school.”  p*^”oi,  c.  2. 

Appendix,  Vol.  V., 


892.  On  this  point,  the  evidence  of  Dr.  Basden  and  Mr.  Brooks  of  the  Ling-  The  School  and 
field  School  and  Home  throws  further  light.  Dr.  Basden  suggests  that  the  ii 

epileptic  children  should  remain  under  the  care  of  the  education  authorities  until  p.  57,  c.’  1,  and  p.’ 
the  age  of  nineteen  instead  of  sixteen,  and  that  the  boards  of  guardians  Brooks 
should  then  provide  for  them  till  the  age  of  twenty-one,  but  he  argues,  in  voi.^iT,  ^^^62%  1. 
favour  of  what  is  really  a more  complete  measure,  that  it  would  be  of 
great  advantage  to  the  country  to  keep  as  many  epileptics  as  possible 
permanently  in  colony  life,  on  the  ground  that  “ certainly  in  the  majority  of 
the  cases  the  existence  of  the  disease  is  due  to  inherited  tendency,  either  to 
epilepsy,  or  to  some  allied  neurosis.”  And  for  children  too,  he  says,  that 
they  “ have  found  the  colony  system  to  be  the  ideal  one.”  He  urges  that 
there  might  be  a second  colony  or  section  of  a colony  for  the  children  of  the  age 
of  fifteen  or  sixteen,  from  which  they  might  be  “ transferred  to  yet  another 
colony  provided  for  those  adults  who  required  permanent  supervision.”  Whether  ’ 
child  or  adult  the  same  rule  applies,  which  he  applies  to  the  children,  the  rule  of 
employment.  “ We  have,”  he  says,  “ at  the  Lingfield  Colony  been  much  im- 
pressed with  the  importance  of  giving  the  children  constant  employment,  and 
providing  for  them  as  many  interests  as  possible.  Our  experience  is  that  loafing 
means  increase  of  fits,  whereas  suitable  occupation,  organised  play,  and  healthy 
amusements,  mean  diminution  of  fits.”  And  as  to  stafi  he  says,  that  “ as  epi- 
leptics are  naturally  inclined  to  idleness  and  self  absorption,  a considerable  staff  c/.  Alexander, 
of  intelligent  workers  is  required  if  a large  colony  is  to  be  worked  on  satisfactory  V'>i-  H-.  p-  331, 
lines,  and  this  will  be  increasingly  so  the  more  carefully  the  children  are  graded.” 

The  suggestion  here  is  that  the  school  system,  as  in  the  case  of  mental 
defectives,  must  be  supplemented  by  a colony  system  for  the  permanent 
members  of  this  class.  In  fact,  by  this  argument,  the  present  educa- 
tional provision  under  the  Act  of  1899  is  set  aside  and  a new  method  proposed. 

The  school  is  itself  transferred  to  the  colony  and  becomes  part  of  it.  Next,  as  Brooks,  Voi.  ii., 
in  the  case  of  the  mentally  defective,  a manual  and  industrial  education  to  a u 

large  extent  supersedes  the  normal  curriculum,  though  “ the  better  class  children  12091.  ’ 
might  be  taught  as  ordinary  scholars  with,  of  course,  more  industrial  training.” 


893.  Dr.  Basden  brings  to  light  another  question.  He  shows  to  how  very  Change  of 
small  an  extent  is  the  population  of  children  in  the  epileptic  school  permanent,  population  in 
In  fifteen  months  in  a school  of  120  children  “ pretty  well  half  have  changed.”  Ba^°en^'voi  ii 
A certain  number  have  reached  the  age  limit  and  have  left,  and  a certain  number  iiois-iion. 
have  been  sent  away  as  being  hopeless.  “We  got  an  exceedingly  poor  class  of 
children  to  begin  with  till  within  the  last  year.”  Some  “ were  practically 
imbeciles,  practically  unteachable.  They  have  gone.  They  are  in  most  cases  11921-11924. 
in  the  workhouses  in  the  imbecile  wards.  There  should  be  a section  of  the 
colony  set  aside  for  them.”  Dr.  Alexander,  the  Honorary  Consultant  of  Mag- 
hull  Home  for  Epileptics,  says  : — “ These  hopeless  imbeciles  should  be  separated 
from  the  others  and  placed  in  institutions  where  they  are  to  be  fed,  clothed, 
kept  clean,  and  interested  as  far  as  possible.  Their  removal  from  home  is  a 
necessity  for  the  peace  and  general  welfare  of  the  families  to  which  they  belong. 

But  elder  children  who  are  not  of  this  type,  when  they  leave  the  colony,  “ return 
in  some  cases  to  the  workhouse,  in  others  they  take  up  a wandering  life  with  the 
practical  certainty  of  becoming  vicious  or  criminal,  and  probably  both.”  Their 
“ colony  training  is  thus  wasted  ” and  they  become  “ a nuisance  to  society  and 
their  children  keep  up  the  supply  of  defectives  and  degenerates.”  And  this  inter- 
vention should  be  pushed  further,  it  is  said  : “ The  children  of  the  poor  who 
are  epileptics  cannot  be  treated  at  borne,  and  no  serious  attempt  is  ev3r  made 
to  save  them  from  drifting  into  the  hopeless  condition  of  epileptic  insanity.” 
“Prejudice,  ignorance  and  poverty  of  many  parents  render  treatment  at  home  McCuiium,  Voi. 
futile.  Most  of  them  only  have  medical  aid  for  a month  or  two,  or  even  less  ’ 
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Change  of  time  than  this,  unless  improvement  is  obvious  ; others  have  no  treatment  at  all 

population  in  after  the  first  convulsion  and  fright  is  over,  as  they  are  firm  in  their  faith  that 

sc  00  . con  . child  will  grow  out  of  the  disease,  whereas  the  fact  is  they  grow  into  it.” 


Provision  for 
epileptic  children 
must  include 
provision  for 
“ after  care.” 


894.  There  is  thus  in  the  case  of  epileptic  children,  as  in  the  case  of  the  men- 
tally defective,  no  sufficient  accommodation,  no  link  with  other  establishments,  a 
congestion  of  children  for  whom  little  can  be  effected,  and  ultimately,  after  a 
sojourn  in  school,  a dispersion  of  children  under  most  unsatisfactory  conditions. 
The  remedy  Avould  seem  to  lie  in  an  endeavour  to  organise  assistance  in  view 
of  the  nature  and  character  of  the  disease,  considered  in  reference  to  the  life 
of  the  patients  as  a whole.  The  number  of  epileptic  children,  who  are  other- 
wi.se  “normal,”  appears  to  be  small. 

The  case  of  children  of  school  age  who  suffer  from  epilepsy  in  combination 
with  other  defects  has  been  considered  by  us  in  Chapter  XYIII.  above. 


The  Commencement  of  Epilepsy  in  Relation  to  its  Treatment. 


Statistics  of 
commencement 
of  epilepsy. 
Bond,  Vol.  I.,  p. 
470. 


895.  Several  investigators  have  submitted  to  us  figures  showing  the  age  at 
which  the  disease  usually  commences.  Dr.  Bond  put  before  us  statistics  of  300 
consecutive  admissions  into  the  Ewell  Epileptic  Colony — making  no  distinction 
between  those  with  and  without  congenital  weak-mindedness.  These  are  his 
figures  with,  parallel  to  them,  the  corresponding  statistics  collected  by  Dr. 
Aldren  Turner  in  366  cases  at  the  colony  of  Chalfont  St.  Giles’s  : — 


The  epilepsy  showed  itself  before  5 years  of  age 
in  23  per  cent. 

Do.,  between  infancy  and  14,  in  53  per  cent. 

Do.,  between  15  and  20,  in  15  per  cent. 

Do.,  between  20  and  25,  in  9 per  cent. 

Do.,  after  25  years  of  age,  in  23  per  cent. 


54  • 6 1 Corresponding 

17  • 4 I percentages  from  the 
8 • 1 I Chalfont  Colony 
19’ 7 J statistics. 


2°'  ^ ^ figures  show  that  53  or  54  per  cent,  of  the  epilepsy  occurs  before 

^ ' ■ the  age  of  fourteen  ; that  the  next  period  of  strain  comes  with  adolescence.  Lastly, 

Bond,  Voi.  I.,  p.  there  is  the  epilepsy  of  later  age  which  Dr.  Bond  says  is  due  in  nearly  all  cases  over 

467,  c.  2.  tbe  age  of  thirty-five  or  forty  directly  to  alcoholic  excess  or  syphilis,  or  to  both  of 

these  two  causes. 


Alexander,  Vol.  IL,  897.  With  these  statistics  may  be  compared  statistics  compiled  by  Dr. 
p.  331,  c.  1.  Alexander  at  the  Maghull  Home,  and  by  Mr.  Gaskell  at  Chalfont  Epileptic 

Colony.  Dr.  Alexander’s  table  shows  that  the  ages  at  which  the  disease 
commences  is  as  follows  : 

Cases. 

At  birth  or  under  one  year  - - - - - - - 63  ^ 

During  the  first  ten  years  of  life,  including  the  above  sixty-three  - 171 
During  the  second  ten  years  of  life  ......  1591=394 

During  the  third  ten  years  of  life  - - - - - - - 46 

During  the  fourth  ten  years  of  life 18; 

These  figures,  though  differently  classified,  support  the  conclusions  which, 
were  drawn  from  the  previous  table  as  to  the  period  of  the  incidence  of  the  disease. 
p.^sTi? ’ III  I^r.  Alexander’s  opinion,  “ Nearly  half  of  the  epileptics,  171  out  of  394  or  43. 

per  cent,  would  require  to  be  educated  in  an  epileptic  school.  The  remainder 
would  be  fairly  educated  before  the  onset  of  the  disease.”  Accepting  this  opinion,, 
we  may  conclude  that  about  40  to  50  per  cent,  of  epileptic  persons  of  the  epileptic 
population  of  mixed  ages,  would  require  special  schooling  of  one  kind  or  another, 
for  Dr.  Alexander  makes  no  allowance  for  children  who  might  remain  in  the 
ordinary  classes,  even  though  they  suffered  from  epilepsy. 

Gaskell,  VoL  IL,  898.  Mr.  Gaskell’s  figures  which  are  given  in  the  following  paragraph  confirm 

p,  310,  c.  2.  statistics  we  have  just  quoted,  though,  in  this  return  again,  the  classification, 

of  the  figures  is  different. 
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“ From  an  examination  of  the  case-papers  of  250  male  and  250  female  epileptics,  Statistics  of 
applicants  for  admission  to  the  Chalfont  C!olony,  I find  that  the  age  at  onset,  stated  in  commencement 


age  periods,  was  as 
Age  at  Onset. 

0-5 

follows  ; — 

Males, 

55 

Females. 

54 

Total. 

109 

of  epilepsy. — 

contd. 

Gaskell,  Voi.  II., 

6-10 

. 

- 

30 

34 

64 

p.  310  c,  “i.— contd. 

11-15 

- 

- 

62 

74 

136 

16-20 

- 

51 

52 

103 

21-25 

- 

24 

12 

36 

26-30 

- 

12 

8 

20 

31-35 

- 

9 

7 

16 

36-40 

- 

4 

4 

8 

41-15 

- 

- 

3 

3 

46-50 

- 

1 

1 

2 

51-55 

- 

1 

1 

2 

56-60 

- 

- 

- 

— 

63 

- 

1 

- 

1 

“ The  average  age  at  onset 

was  : 

250  250  500 

males  15,  females  13,  all  persons,  14.” 

It  appears  from  these  figures  that  in  half  of  the  cases  the  epilepsy  declared 
itself  before  the  age  of  fifteen,  and  that  the  next  marked  incidence  of  the 
disease  is — though  at  a much  smaller  percentage — between  the  sixteenth  and 
twentie  h year 

899.  With  these  statistics,  we  have  to  compare  other  figures  which  show  the  ^.^iration  of 
period  of  life  at  which  patients  are  admitted  to  the  regular  treatment  of  the 
home  or  colony.  Dr.  Alexander  noted  that  “ in  455  cases  at  Maghull  only  twenty-  colony  treatment, 
three  came  to  the  Home  within  a year  from  the  onset  of  the  disease  ; 100  had  Alexander,  Voi.  ii., 
been  ill  from  two  to  six  years  ; 115  from  six  to  ten  years  ; 90  from  ten  to  fifteen 
years  ; 54  from  fifteen  to  twenty  years  ; 33  from  twenty  to  twenty-five  years  ; r;/.  Gaskeii,  Voi.  ii. , 
22  from  twenty-five  to  thirty  years,  and  eighteen  for  thirty  years  and  upwards.”  p-  3i3,  c.  2. 


Mr.  Gaskell’s  corresponding  table  is  as  follows  : — 

Gaskell,  Voi.  II., 
p.  314,  c.  2. 

Males. 

Females. 

Both  Sexes. 

Average  age  at  application  - - 24 

26 

25 

,,  „ onset  (as  previously 

stated) 15 

13 

14 

Average  duration  of  disease  at  time  of 

application  - - - - 9 

13 

11 

From  the  date  of  application  until  admission  there  is,  generally  speaking,  an 
interval  of  somewhat  over  a year,  owing  to  the  lack  of  sufficient  accommodation  to  meet 
the  demand. 


These  returns,  if  compared  with  the  tables,  show  that  there  is  no  relation 
between  the  commencement  of  the  disease,  and,  so  far  as  the  Home  is  concerned, 
the  commencement  of  specific  and  permanent  treatment ; and  as  Dr.  Alexander 
says,  in  considering  results  under  our  present  arrangements  we  must  make  Alexander  Voi  ii 
allowance  for  “ the  length  of  time  that  the  patients  have  been  idle  and  un-  p.  .313,  c.  i’. 
employed,  and  during  which,  both  mind  and  body  have  had  time  to  become 
disorganised.” 


900.  As  to  the  great  utility  of  early  and  immediate  treatment  there  is  no  Results  of  colony 
marked  difference  of  opinion.  Dr.  Bond  says  : — treatment. 

“ Neither  the  congenitally  mentally  deficient  nor  epileptics  need  become  lunatics ; 4(59^  J.  2.  ' 

and  he  has  no  doubt  whatever  that,  by  the  adoption  of  more  enlightened  means  of  dealing 
with  them  when  young,  a considerably  less  number  than  at  present  would  ultimately 
need  asylum  care,  and  thus  also  a certain  amount  of  relief  would  be  afforded  to  the  pre- 
sent pressed  accommodation  of  most  asylums.” 

And  Dr.  McCallum,  Physician  to  the  Starnthwaite  Epileptic  Colony,  says: — McCa'.ium,  Voi.  ii., 

“ Timely  intervention  of  the  State  has  a splendid  chance  of  saving  the  epileptic 
from  the  doom  awaiting  him  by  early  removal  to  a colony,  where  suitable  surroundings 
and  medical  treatment  will,  in  over  60  per  cent,  of  all  cases,  check  the  convulsions  and 
so  core  the  disease  before  gross  irreparable  damage  is  done  to  the  brain.” 


And  in  the  case  of  adults  also  very  good  results  may  be  anticipated,  especially 
if  the  treatment  follows  closely  upon  the  manifestation  of  the  disease,  “ In 
1903”  Dr,  Alexander  wrote  “we  found  that  in  the  case  of  246  patients  who 
had  been  with  us  for  some  time,  twenty  had  ceased  to  have  attacks  for  periods  p.  asi,  c.  2. 
of  from  three  to  four  years.  In  185  cases  the  attacks  were  reduced  considerably 
and  in  sixty-one  cases  the  attacks  had  increased.  . . There  is  no  doubt  that 

between  7 and  10  per  cent,  derive  so  much  benefit  from  the  home  as  to  be 
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Results  of  colony  considered  practically  cured.”  Mr.  Gaskell  submitted  to 
cases  prepared  by  Dr.  Aldren  Turner  on  the  same  subject. 

p.  314,  c.  1. 


US  a return  of  150 
It  is  as  follows  : — 


Frequency  of  Fits. 

Total  Number 
of  Cases. 

Percentages. 

Daily  (one  or  more) 

18 

11-3 

Weekly  (one  or  two) 

72 

45-3 

Monthly  (one  or  two)  - 

35 

22-0 

Quarterly  (one  or  two)  - 

7 

4-4 

Yearly  (one  or  two) 

8 

5-0 

In  series 

- ' - - - 13 

8-2 

Arrested  cases 

6 

3-8 

Total 

159 

100-0 

‘‘  When  a colonist  has  been  free  from  fits  for  two  or  two  and  a half  years  he  is 
usually  discharged  ; but  the  results  have  been  somewhat  disappointing,  as  in  a number 
of  cases  there  has  afterwards  been  a relapse  necessitating  re-admission.  On  the  other 
hand  there  have  been  a certain  number  of  cases  where  patients  have  been  taken  away 
by  their  friends  as  cured,  after  an  immunity  of  only  six  or  nine  months,  but  where  never- 
theless we  have  heard  long  afterwards  that  the  immunity  has  continued.  So  much,  of 
course,  depends  upon  the  circumstances  in  which  the  patient  is  placed  after  discharge 
from  the  colony.  If  the  circumstances  are  likely  to  be  unfavourable,  two  years  im- 
munity at  the  colony  affords  little  security  against  recurrence ; while  in  the  contrary 
case  a much  shorter  period  of  immunity  may  justify  removal  where  the  friends  desire  it.”' 


Provision  for  901.  We  may  conclude,  then,  that,  taking  into  account  the  nature  and 

children  and  character  of  the  disease,  treatment  in  a colony  should  be  provided  both  for 

desiraWe.^^  child  and  adult ; that  to  meet  the  demands  of  the  disease  treatment 

subject  to  the  necessary  safeguards,  should  be  available  for  patients  of 
Recommendation  all  ages,  if  proper  provision  is  not  forthcoming  at  the  patients’  homes  ; that 
the  present  accommodation  is  not  only  insufficient,  but  that  it  is  not  yet  in  any 
measure  co-ordinated  so  as  to  meet  the  needs  either  of  children  or  adults  in 
such  a way  as  to  ensure  that  the  treatment  will  follow  closely  on  the  early  mani- 
festation of  the  disease ; and  that  any  effectual  administration  for  the  care  of 
epileptics  must  be  founded  on  this  principle. 


Sane  Epileptics  in  Prisons. 

Sane  Epileptics  in  9Q2.  Judging  from  the  returns  of  our  medical  investigators,  the  number  of 
Local  Prisons.  epileptics  in  the  local  prisons  are  but  few,  and  would  make  practically  no> 

difference  in  any  count  or  estimate  of  the  number  of  sane  epileptics  in  the  country. 


Insane  Epileptics  in  Asylums  and  Workhouses. 

Epilepsy  and  903.  Our  medical  investigators  found  in  the  selected  areas  in  England  ana 

Insanity.  Wales  700  epileptics  who  were  not  certified,  but  were  other  than  sane,  in  a 

population  of  2,362,222,  say  three  in  10,000  of  the  population.  These  were 
epileptics  living  either  in  institutions  or  among  the  general  population. 

2^985^"  ' county  and  borough  asylums  Dr.  Needham  stated  that  12*4  of  the 

lunatics  suffered  from  epilepsy.  This  would  indicate  that  among  the  inmates 
60th  Report  of  the  of  these  asylums,  89,342,  there  may  be  as  many  as  11,078  epileptics.  But  except 

^^w  employed  upon  the  land  and  might  be  so  employed 
■ according  to  the  plan  adopted  at  the  Ewell  Labour  Colony,  it  does  not  seenx 
that  any  special  recommendation  in  regard  to  them  is  necessary. 

Of  the  number  of  insane  epileptics  certified  as  insane  but  allowed  to  remain 
in  workhouses  under  Sec.  24  of  the  Lunacy  Act,  we  have  no  precise  information. 

The  question  is  indeed  one  of  minor  importance,  for  as  mentally  defective 
persons,  all  these  cases  are  already  certified  and  would  come  under  one 
general  scheme  of  care  and  supervision. 


Epileptics  who 
are  Idiots  and 
Imbeciles. 

Beach,  Yol,  I,  380, 
c.  1. 

Crleliton- Browne, 
Vo).  I.,  .332,  c.  1. 


904.  In  asylums  for  idiots  it  is  the  rule  to  exclude  epileptic  patients.  Never- 
theless, in  three  asylums  seventy-eigiit  epileptics  were  found.  Sir  James. 
Crichton -Browne  pointed  out  that  epileptic  imbeciles  in  affluent  circumstances 
are  freely  admitted  to  these  asylums  ; and  the  seventy-eight  epileptics  may 
belong  chiefly  to  this  class.  In  regard  to  these  institutions,  also,  as  the  epileptics 
Deiidy,  Voi.  1.,  861.  are  also  mentally  defective,  the  question  of  their  actual  number  is  a matter  of 
* less  importance,  unless  the  fact  that  they  suffer  from  epilepsy  leads  to  some 
difference  in  their  institutional  treatment.  As  suggestive  of  a more  suitable 
treatment  of  insane  epileptics  we  describe  the  Colony  at  Ewell  in  a few  words. 


PART  X 


6O1I1  Report 
Commis- 
sioners ill 
Lunacy,  j>.  19. 


905.  The  London  County  Council  have  established  a special  colony  asylum 
for  the  treatment  of  insane  epileptics,  the  Ewell  Epileptic  Colony.  It  consists  of 
127  acres  of  land,  of  central  buildings  for  administration,  recreation,  etc.,  and 
a number  of  detached  one-storey  villas  and  some  workshops.  It  has  accommo- 
dation for  266  men  and  fifty-eight  women.  As  far  as  possible  the  inmates 
are  employed.  Most  of  them  work  on  the  land,  but  those  who  are  unfit  for 
that  work  are  employed  in  workshops  or  in  domestic  duties.  The  patients 
are  epileptics  who  have  symptoms  of  insanity.  They  are  described,  many  of 
them,  as  not  very  insane,  whilst  many  of  them,  at  times,  show  no  symptoms 
of  insanity  at  all.  Judging  both  from  the  evidence  which  we  have  received 
and  from  our  personal  observation,  we  are  satisfied  that  the  treatment  of  epilep- 
tics who  are  subject  to  minor  degrees  of  insanity  is  very  much  better 
in  a colony  asylum  of  this  description  than  it  is  in  an  ordinary  closed 
asylum.  The  more  suitable  sm-roundings,  the  greater  liberty,  the  more  whole- 
some work,  and  the  separation  from  the  more  degraded  of  patients  are  all  advan- 
tageous to  the  epileptics  and  tend  to  alleviate  their  misfortune.  This  institution 
is  called  a labour  colony,  but  it  might  equally  well  be  called  an  asylum  built  on 
the  “ villa  ” principle,  like  the  asylums  at  Purdysburn  near  Belfast,  at  King- 
seat  and  Bangour  in  Scotland,  and  in  Holland,  Germany,  and  America,  where  the 
treatment  is  similar.  The  cost  of  the  land  and  buildings  amounted  to  £282 
per  bed,  and  the  cost  of  maintenance  is  nearly  16s.  4d.  per  inmate  per  week, 
which  is  5s.  more  than  the  average  cost  of  all  patients  in  London  County  Council 
asylums,  and  6s.  more  than  the  average  cost  of  all  asylum  patients  in  county 
and  county  borough  asylums.  If  the  method  of  treatment  in  “colonies”  is  to 
receive,  as  we  hope,  a wider  application,  it  must,  it  is  obvious,  be  adopted 
under  much  more  economical  conditions  in  its  future  development. 

Voluntary  Institutions. 
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906.  In  discussing  the  question  of  schemes  for  the  combination  of  unions  Curtis,  Voi.  ii., 
(Paragraphs  184  to  189)  we  have  described  the  institutions  proposed  to  be*'" 

built  by  the  Birmingham,  Aston  and  King’s  Norton  Boards  both  for  mentally  gayer,  voi.  ii.. 
defective  and  for  epileptic  persons  in  receipt  of  poor  relief.  In  Paragraph  p-  452,  c.  i. 
881,  we  described  the  Langho  Colony  for  Epileptics  inaugurated  by  the 
Manchester  and  Chorlton  Guardians  in  1906.  We  have  now  therefore  to  refer 
to  the  voluntary  institutions  only. 

907.  Of  these  the  Maghull  Home  for  .Epileptics  is  the  oldest.  It  was 
founded  in  1888.  It  is  situated  near  Liverpool  and  has  accommodation  for 
over  200  epileptics.  The  coct  per  p.atient  per  week  is  12s.  8d.,  or  including 
payment  for  rent  and  mortgage  8jd.,  13s.  4jd.  There  are  eighty  acres  under 
cultivation.  On  the  last  year’s  working  there  was  a loss  of  £62  ; but  in  the  three 
previous  years  there  had  been  a gain  of  £50,  £191,  £61.  Six  acres  of  the  land 
are  in  kitchen  and  market  gardens  or  orchard.  The  farm  is  only  seven  miles 
from  the  Liverpool  markets  and  Mr.  Grisewood  says  : “We  could  develop  even 
more  than  we  have  done  in  the  direction  of  market  gardening.  We  could  use 
more  land  for  that  purpose.  Without  adding  to  the  land  we  could  put  100  more 
upon  it,  that  is,  fifty  males  and  fifty  females.”  The  general  profits  on  the  farm 
“ seem  to  show  that  a farm  colony  can  be  carried  on  with  a small  margin  of 
profit  by  utilising  the  labour  of  the  patients  and  even  making  a small  weekly 
allowance  to  a certain  number  of  them.  The  sum  of  £107  allowed  under  that 
head  in  1905  was  equal  to  the  wages  of  two  healthy  labourers.”  The  Home, 
it  is  evident,  has  been  very  carefully  and  economically  developed.  It  is 
not  licensed  either  as  a lunatic  asylum,  or  as  an  idiot  asylum,  or  as  a special 
school  for  epileptics.  The  patients  in  it  are  divided  into  four  classes  according  to 
the  scale  of  payment  made  for  them,  a scale  ranging  from  7s.  6d.  per  week  to  £2  2s. 
per  week  and  upwards.  All,  with  eleven  exceptions,  are  over  school  age.  Of  the 
208  patients  in  the  home,  nine  are  reported  by  the  medical  ofiicer  to  be 
imbecile,  and  seventy-seven  to  be  weak-minded,  with  memories  much  impaired 
and  powers  of  conversation  limited  ; 122  he  does  not  consider  defective,  though 
“ some  impairment  of  the  memory  and  of  control  over  actions  is  evident.”  A 
local  medical  practitioner  attends  the  home  daily ; and  the  acting  consulting 
medical  officer,  Dr.  Alexander,  attends  weekly.  Otherwise  it  is  under  the 
charge  of  a lady  superintendent,  who  is  a trained  hospital  nurse  ; and  the  p ■•ti<uits 
are  nursed  and  watched  by  a large  staff  of  attendants,  and  are  encouraged  to 
do  wholesome  and  useful  work.  There  is  about  one  attendant  to  eight  pat  ents. 

Of  the  male  patients,  about  one-third  work  on  the  farm  or  in  the  garden,  while 
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the  remaining  two-thirds  are  found  to  be  unfit  for  any  but  the  very  lightest 

and  simplest  work.  Most  of  the  female  patients  are  employed  in  domestic 

duties  ; a few  are  engaged  in  basket-making.  About  two  thirds  of  the  inmates 

attend  evening  classes  conducted  in  the  institution ; these  classes  are  recognised 

by  the  Board  of  Education  as  a continuation  school,  and  the  managers  of  the  voHr°°*337 

institution  earn  a Government  grant  amounting  to  over  £60  per  year.  The  c.  2! 

nature  of  the  instruction  given  is  indicated  by  a report  of  the  head  teacher,  which 

is  quoted  by  Mr.  Grisewood  in  evidence,  and  which  states  : — “ The  difficulties 

entailed  in  teaching  epileptics  are  chiefly  due  to  lack  of  self-control  and  of 

mental  power.  ...  In  some  cases  we  find  it  difficult  to  make  the  work 

educational.  Many  look  bright  and  happy  after  an  hour’s  hard  work,  but, 

when  asked  at  the  next  lesson  to  learn  something  new,  become  at  once  listless 

and  dull.  Epileptics  are  all  capable  of  study  and  useful  work,  provided  it  is 

not  a strain  on  either  body  or  mind.” 

Many  of  the  inmates  in  the  institution  are  paid  for  by  boards  of  guardians, 
and  two  or  three  are  paid  for  by  education  authorities. 

908.  Five  years  after  the  establishment  of  the  Maghull  Colony,  in  1893,  Lady 
Meath  founded  a home  for  epileptic  girls  and  women,  which  is  known 
as  the  Meath  Home  of  Comfort.  The  institution  is  situated  near  Godaiming 
in  Surrey,  and  it  has  subsidiary  homes  at  Hayling  Island.  It  has  accommo- 
dation for  ninety-seven  patients.  Patients  are  received  from  all  parts  of  England, 
at  payments  ranging  from  8s.  per  week  for  children  under  twelve  years  of  age 
to  £2  2s.  per  week  for  ladies.  Boards  of  guardians  pay  for  many  cases.  Accord- 
ing to  the  last  annual  report  as  many  as  forty-seven  boards  were  paying  for 
patients.  Epileptic  girls  and  women  who  are  likely  to  derive  benefit  from  a 
residence  in  the  home  and  are  able  to  engage  in  some  occupation  such  as  needle- 
work, beadwork,  basket-making,  or  laundry  are  considered  suitable  for  admission. 

Patients  who  are  “ violent,  hysterical,  imbecile  or  lunacy  cases  ” are,  under  the 
rules,  excluded.  Many  of  the  children  admitted  are  of  school  age,  but  the  in- 
stitution is  not  certified  by  the  Board  of  Education,  nor  does  it  receive  any  educa- 
tion grant.  The  class  of  case  at  the  home  is  similar  to  that  at  Maghull.  Most  of 
the  inmates  have  symptoms  of  mental  defect,  slight  in  some  but  marked  in  others. 

909.  The  Chalfont  Epileptic  Colony  was  founded  by  the  National  Society  for 

the  Employment  of  Epileptics  in  1894  for  the  assistance  of  sane  epileptics.  It 
was  the  first  colony  opened  in  England  for  sane  epileptics.  It  consists  of  a 
farm  of  210  acres,  nine  residential  houses,  an  administrative  block  and  work-  Gaskell, 
shops.  It  has  accommodation  for  198  colonists,  of  whom  134  are  males  and  312^' ‘2.^' 
sixty-four  females.  Among  the  males  eleven  are  under  sixteen  years  of  age, 
among  the  females  none  are  under  that  age.  Cases  for  admission  are  carefully 
selected,  and  epileptics  who  have  a marked  mental  or  moral  deficiency  or  are  p- 

liable  to  attacks  of  insanity  are  excluded,  as  are  also  those  who  by  reason  of  • ’ • - 
awkwardness,  irritability  or  physical  defect  are  not  suited  for  life  in  the  colony. 

There  are  no  educational  facilities  in  the  colony  ; two  of  the  houses  were  built  as 
a residential  certified  epileptic  school,  but  owing  to  the  restrictions  imposed 
by  the  Elementary  Education  (Defective  and  Epileptic)  Children  Act,  1899, 
limiting  to  fifteen  the  number  of  children  to  be  provided  for  in  any  one  build- 
ing, the  project  was  abandoned,  and  the  houses  are  now  used  for  other  purposes. 

The  majority  of  the  male  colonists  are  employed  in  farm  and  garden  work  ; 
others  are  employed  in  carpentering,  plumbing,  painting,  brick-laying,  smith’s 
work,  tailoring,  boot  repairing,  and  domestic  duties.  Formerly  basket-making 
was  used  as  an  employment  for  men,  but  it  has  been  abandoned.  It  was  found 
to  be  too  sedentary.  Of  the  female  colonists,  about  one-half  are  employed  in 
the  laundry,  and  the  remainder  in  dressmaking,  needlework,  and  housework. 

The  labour  of  the  inmates  produces  a considerable  profit.  The  farm  and  garden  ,y'., 
account  shows  a profit  of  £300  and  the  building  and  works  account  a profit  of  p.  3i6,  c.  1. 
£127,  in  all  £427,  or  about  £2  per  inmate  per  year.  In  addition,  the  labour  of 
the  inmates  reduces  the  cost  of  maintenance,  which  now  stands  at  10s.  8d.  pir 
patient  per  week.  Although  patients  are  excluded  whose  mental  deficiency  is 
marked,  there  are  many  who  are  to  some  extent  mentally  defective  ; this  was 
noticed  by  members  of  the  Commission,  and  it  is  supported  by  Mr.  Gaskell’s 
statement  that  “ probably  one-third  of  them  would  seem  reasonably  capable  of 
managing  their  own  affairs.” 
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TAUT  X. 

Chapter  XLII. 

Epileptics. 

The  houses  and  homes  in  the  colony  are  under  the  charge  of  a lady  The  Chalfont 
superintendent  who  is  a trained  hospital  nurse,  and,  as  at  Maghull,  a local  medical  Epileptic  Colony, 
practitioner  visits  twice  a week  and  as  often  as  required,  and  there  is  an  honorary 
visiting  physician. 

910.  The  David  Lewis  Colony  for  sane  epileptics  was  opened  at  The  David  Lewis 
Sandlebridge,  near  Manchester,  in  1904  ; it  was  founded  by  the  trustees  of  Colony. 

the  David  Lewis  bequest,  and  provides  accommodation  for  200  colonists  in 
all,  but  this  includes  the  accommodation  required  for  the  certified  epileptic 
school  referred  to  above  which  is  not  available  for  the  ordinary  purposes  of  the 
colony.  The  buildings  consist  of  a large  central  administrative  block  with  the 
kitchen,  laundry,  etc.,  and  a number  of  detached  residential  villas.  The  estate 
consists  of  about  115  acres,  and  with  some  workshops  it  provides  work  for 
the  more  able-bodied  class  of  patients,  a class  similar  to  that  admitted  to  Report  David  Lewis 
Chalfont.  In  the  greater  number  of  the  cases,  signs  of  mental  defect  may  be 
noticed  : in  some,  they  are  well  marked.  The  payments  for  patients  vary  from 
14s.  a week  to  50s.  Children  may  be  admitted.  This  colony  differs  from  the 
institutions  at  Maghull,  Chalfont,  and  Meath  in  that  it  is  under  the  super- 
intendence of  a resident  medical  officer. 

911.  There  is  one  other  institution — St.  Luke’s  Home,  at  Bournemouth,  st.  Luke’s  Home,' 
From  the  Annual  Report  for  1904,  it  would  appear  that  it  provides  accommodation 

for  twenty  epileptic  women  and  girls,  members  of  the  Church  of  England,  who 
require  nursing.  The  payment  is  12s.  6d.  a week. 

912.  Two  at  least  of  these  institutions  represent  a t}-pe  of  colony  or  colony 
home  which  might,  we  think,  be  generally  adopted  in  any  future  arrangements  for 
the  care  of  so-called  sane  epileptics.  They  are  dependent  on  voluntary  support 
and,  probably,  partly  for  that  reason  have  been  economically  built  and  art 
thriftily  managed  ; and  those  who  support  them  desire  that  they  should  retain 
their  voluntary  character,  while  their  usefulness,  as  they  hope,  will  be  largely 
extended. 

The  Development  of  Industrial  Colonies  for  Epileptics. 

913.  “ To  my  mind,”  Mr.  Gaskell  said,  “ it  is  highly  important  to  draw  a oaskeii,  Voi.  ii., 
distinction  between  colonies  such  as  ours  ” — that  at  Chalfont — “ which  are  for  lecii,  iccie. 
voluntary  patients,  and  colonies  where  you  have  to  detain  people.  ...  I 

think  it  would  spoil  the  colony  for  those  who  are  contented  and  amenable,  if  they  jj 

were  mixed  up  with  a set  of  people  who  needed  compulsion  and  detention.”  But 

apart  from  this  distinction,  whether  it  be  desirable  to  maintain  it  or  not,  there 

is  on  the  part  of  the  managers  of  these  institutions  a general  wish  to  preserve 

their  voluntary  nature.  Dr.  Basden,  referring  to  the  Lingfield  School  and 

Home,  said  : “ We  are  hampered  in  the  sense  that  we  are  hampered  for  money. 

AVe  like  it  being  a voluntary  thing,  because  we  get  people  interested  who  are  i i- 
terested  in  it  for  its  own  sake  ; but  we  feel  the  need  of  more  funds.”  And  Mr.  jj 

Gaskell  said  that  he  did  not  think  that  any  of  these  institutions  would  be  so  well  ic639,  ioeio. 
managed  by  public  authorities  as  they  would  be  by  voluntary  management : — 

“There  is  a considerable  amount  of  flexibility  now  in  the  management  which  I think 
you  could  never  get  with  public  management.  The  tendency  is  for  public 
management  to  become  a matter  rather  of  hard  and  fast  rule,  and  that^is  fatal  in  an 
epileptic  colony.  I think  the  fact  that  you  get  in  the  voluntary  charity  such  a large 
number  of  people  interested  in  it  from  one  source  and  another  is  a great  advantage, 
as  all  that  tends  to  add  to  the  variety  of  an  epileptic  colony.  With  a committee  such 
as  OUTS,  some  of  the  members  take  an  interest  in  it  from  one  point  of  view  and  some 
from  another,  and  similarly  with  our  subscribers  and  other  helpers.  All  this  variety 
of  interests  is  of  the  greatest  value.  It  saves  us  from  the  monotony  of  institutionalism, 
and  adds  immensely  to  the  zest  and  variety  of  the  lives  of  the  colonists.  With  public 
management  you  would  not  get  this  kind  of  thing  to  the  same  extent.” 

So  Dr.  Alexander,  of  the  Maghull  Home  for  Epileptics  says  : — 

“ I think  the  home  should  be  always  voluntary.  If  you  have  it  under  a public  Alexander.  I ol.  II., 
authority  there  is  a danger  of  too  much  red  tape.  You  require  a certain  amount  of 
freedom  in  managing  institutions  of  that  sort.  The  patient  cannot  be  brought  to  any 
distinct  rule ; you  have  to  manage  as  well  as  you  can.” 

914.  Yet  the  demand  for  accommodation  is  so  great  that  the  present  homes 
and  colonies  are  not  able  to  meet  it,  and  desire  to  extend.  Hence  suggestions 

for  help  from  the  State  in  some  form,  on  the  understanding  that  whether  en-  Brooks,  Voi.  ii., 
tirely  voluntary,  from  the  point  of  view  of  finance,  or  in  some  degree  subsidised,  12139  and  12140. 
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The  di  velopment  the  institution,  should  be  certified  and  inspected.  Two  or  three  questions 
cd  mfeTfor*^^  thus  arise.  One  question  is  the  difficulty  of  meeting  any  general  demands  from 

epileptics contd  authorities  which  entail  extension,  without  some  guarantee  that  the 

outlay  required  will  be  justified  by  the  continuance  of  the  use  of  the  institution 
by  these  authorities.  Thus  Mr.  Brooks,  of  the  Epileptic  Homes  at  Lingfield  and 
Starnthwaite  said  : — 


“ Our  difficulties  are  these.  We  have  children  from  the  boards  of  education  and  Vot  tl., 
children  from  the  guardians  just  paying  maintenance.  I would  rather  charge  a larger 
maintenance  and  find  our  own  capital,  sinking  fund,  and  building,  as  we  required,  and  be 
independent.  Speaking  for  myself,  I should  not  like  to  be  trammelled  by  outside  authori- 
ties ; I can  do  my  work  much  better  as  I am  doing  it.  If  capital  can  be  found  by  in- 
creased maintenance  it  would  be  the  best  way  of  finding  it,  by  voluntary  bodies.  We 
have  at  this  moment  many  children  applying  that  we  cannot  take.  That  does  not  con- 
tradict what  I said  a little  while  ago,  for  there  is  a county  asking  us  to  take  ninety, 
another  asking  us  to  take  twenty.  We  cannot  do  with  them.  But  if  the  capital  outlay 
could  be  met  by  an  increased  charge  for  maintenance,  we  could  continue  to  meet  the 
demand  so  far  as  it  is  made  upon  Lingfield,  and  I would  rather  meet  it  in  that  way  than 
any  other.  . . . Our  difficulty  is  a guarantee.  If  we  took  from  a county  council 

say  twenty  children  without  any  guarantee  and  then  we  built  for  those  children  and  Yq]  jj 
they  withdrew  them,  there  would  be  our  difficulty.  We  say  we  must  have  maintenance,  12140. 
and  a guarantee  from  someone.  We  cannot  put  up  buildings  and  afterwards  have  them 
empty.  . . . There  is  a desire  to  give  a guarantee,  yet  they  do  not  want  to  hamper 

their  successors.  There  should  be  some  method  whereby  they  could  come  so  that  there 
should  not  be  children  waiting  admission  that  cannot  be  taken  ” 12°14/^  ’ 

Voi.  II.,  12142.  They  could  raise  funds  to  meet  the  cost  by  borrowing,  Mr.  Brooks  believed. 


915.  To  enable  voluntary  associations,  therefore,  to  extend  so  as  to  meet 
public  needs  there  must  be  some  fixity  of  custom,  which  will  enable  them  to 
meet  the  demand  without  undue  speculation.  If  the  institution  in  its  charge 
for  weekly  maintenance  in  the  individual  case  included  a proportional  amount 
of  all  its  expenditure,  it  would  be  able  by  degrees  to  repay  any  loan  that  it 
may  have  to  raise  ; and  as  its  accounts  would  be  open  to  ofiicial  inspection, 
the  public  authority  would  have  all  the  information  necessary  to  prevent  any 
undue  expenditure  being  incurred  and  charged  either  to  the  maintenance  or 
the  establishment  accounts.  We  think  that  under  these  conditions  voluntary 
homes  would  be  so  sufficiently  supervised  as  to  allow  of  their  receiving  public 
assistance  by  way  of  loans. 

Grisewood  Voi  II  Another  question  is  raised  by  Mr.  Grisewood.  The  managers  of  the 

p.  .33.1,  c.  2,  and  Maghull  Home  have  raised  £31,048  by  voluntary  contributions  and  loans  on 
p._33G,  c.  1,^16899.  mortgages  ; and  as  he  says  in  referring  to  the  managers  : — 

“ We  have  come  to  a point  where  we  have  spent  a considerable  amount  of  capital 
which  we  have  been  obliged  to  raise  either  from  voluntary  contributions  or  else  on  mort- 
• gage  of  the  property,  and  that  means  a certain  liability  upon  the  committee,  and  it  is 

difficult  to  go  on  with  the  extension  which  we  feel  to  be  desirable.  We  should  like  to 
provide  better  for  the  children  than  they  are  provided  for  now.” 

Accordingly  he  suggests  that  “ the  capital  sum  required  for  land  building  and 
Voi.  II.,  p.  3.38,  c.  1.  equipment  might  be  advanced  on  terms  that  would  repay  the  amount  in  say 
thirty  to  fifty  years.”  In  fact  he  urges  that  a recognised  voluntary  institution 
might,  subject  to  the  usual  safeguards,  receive  a loan  on  the  lines  adopted  in  the 
case  of  loans  granted  to  public  authorities.  As  we  have  seen,  the  Cheshire  County  ’ 

^'ee  inte  ara^rra  h have  already  made  a loan  for  the  Home  for  the  mentally  defective  at  • ' 

5H.  Sandlebridge  ; and  Dr.  Alexander  stated  to  us  his  belief  that  “ if  the  buildings 

and  laundry  were  founded  for  the  institution,  they  could  be  made  self-supporting  ; 

Alexander,  Voi.  II.,  people  paid  who  could,  and  if  the  guardians  paid  for  those  who  could 

not  pay,  the  institution  would  be  self-supporting  ; that,”  he  added,  “ is  our  ex- 
perience at  Maghull.”  Mr.  Gaskell  took  a similar  line.  He  suggested  that  con- 
ditional grants  might  be  made  to  voluntary  institutions.  He  said  : — 

“ I think  that  to  some  extent  such  institutions  might  be  aided  as  to  the  establish- 
Gaskell,  Voi.  II.,  ment  cost  by  grants  from  county  councils  or  other  bodies  in  the  event  of  new  legislation 

10(530,  16031.  making  it  the  duty  of  the  county  council  to  provide  institutions  for  epileptics  and  the 

feeble-minded.  ...  I do  not  think  it  would  be  advisable  that  the  whole  should 
be  provided  from  public  sources,  because  if  you  once  provide  the  whole  from  public 
sources  you  get  a very  great  difficulty  as  to  any  security  for  the  permanent  carrying 
on  of  the  institution  imder  voluntary  management.” 

(Ja-keii,  Voi.  II.  Hc  thought  that  grants  from  the  State  might,  in  principle,  be  fixed  on  some 

O032-16C34.  scheme  by  which  a proportionate  amount  of  the  total  required  might  be  raised 

voluntarily  ; and  that  the  colony  might  otherwise  be  supported,  in  part  by  the 
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payments  made  to  it  for  patients  who  were  admitted  to  it  on  the  account  of  Assistance  might 
local  authorities,  and  in  part  by  voluntary  contributions  ; but  he  said  : — be  given  from 

“ I think  it  is  eminently  desirable  that  voluntary  associations  should  provide  some  ^ '^blic  funds  to 
part  of  the  cost  by  subscriptions,  because  I do  not  think  voluntary  management  would 
ever  be  really  effective  unless  there  were  some  financial  responsibility  thrown  upon  associations 
the  management  of  that  voluntary  association.  It  appears  to  me  that  the  burden 
of  collecting  funds  is  one  of  the  conditions  absolutely  necessary  for  keeping  up  the 
efficiency  of  voluntary  bodies.” 

These  suggestions  for  the  extension  of  voluntary  institutions  are,  we  think, 

worthy  of  serious  consideration.  W e are  very  strongly  of  opinion  that  in  this 

branch  of  work,  official  intervention  should  not  be  used  in  such  a way  as  to 

exterminate  or  even  to  weaken  voluntary  effort.  On  the  contrary,  we  think  that 

in  the  interest  both  of  economy  and  of  efficiency  voluntary  effort  should  be 

turned  to  the  utmost  account  by  the  Board  of  Control  and  by  the  Committees  Recommendations 

for  the  care  of  the  mentally  defective  under  the  safeguards  that  we  have  pro-  ' ’’ 

posed. 


Paragrapl.s 
88S,  907-911. 


917.  To  sum  up  ; the  accommodation  for  sane  or  uncertified  epileptics  is  Existing 
altogether  insufficient ; all  our  witnesses  on  that  point  are  unanimous.  There  accommodation 
are,  it  is  estimated,  30,000  epileptics  in  England  and  AVales  “many  of  whom 
must  be  sane  epileptics,”  but  whether  this  be  so  or  not,  and  whether  many  of 
these  are,  or  are  not,  mentally  defective  in  some  degree,  as  well  as  epileptic, 
the  accommodation  now  available  is  obviously  insufficient.  Apart  from  the  Beach,  Voi.  i„  p. 
workhouses  and  the  institutions  established  for  the  Chorlton  and  Manchester 
Guardians,  and  the  Birmingham,  Aston  and  Kings  Norton  Guardians,  it  provides 
for  about  951  persons,  adults  and  children. 


918.  Almost  all  our  witnesses  are  agreed  that  the  further  provision  that  is  industrial 
necessary  should  take  the  form  of  fai'm  and  employment  colonies  like  the  Chalfont  colony  and  sane 
and  the  David  Lewis  Colonies.  There  is  some  difference  of  opinion  in  regard  epileptics, 
to  the  extent  to  which  a colony  which  is  used  in  part  for  mentally  defective  nd^2 

epileptics  should  be  used  for  sane  epileptics  also.  As  we  have  seen,  Mccwium,  Voi.  ii., 
many  who  are  classed  as  sane  epileptics  are  but  little  removed  from  ^ 

the  mentally  defective,  so  that  probably  during  their  life  as  workers  and  FerrieV,  Voi.  i., 
patients  they  may  have  to  be  transferred  from  one  colony  or  institution  to  Rhodes  voi  i 
Raw,  Vol.  II.,  another  as  the  epilepsy  passes  into  mental  defect  and  eventually  becomes  the  p.  551,  c.  2. 
Ld^i8029'’  lesser  malady.  Yet  it  would  sedm  best  at  the  outset,  and  as  long  as  is  desir- 
Jackson,  Voi.  able,  that  the  sane  epileptics  should  be  either  in  a separate  industrial  colony  Bevan  Lewi.'!,  Vo'. 
IL  p.  414,  c.  Qj,  ^ separate  section  of  such  a colony.  The  same  colony,  provided  there  is  n^iby  vor/  52ofl 
Beach, ^Vo!.  Sufficient  space  and  suitable  organisation,  might  serve,  we  think,  both  for  5266.''’ 

L,  p.  3(9,  c.  and  for  adults.  The  evidence  which  we  have  received  on  all  sides  in 

favour  of  the  treatment  of  sane  epileptics  in  an  industrial  colony  we  accept  as 
decisive. 


Some  Miscellaneous  Questions  and  Conclusions. 

919.  There  remain  for  our  consideration  the  opinions  of  witnesses  on  three  or  Coward,  Voi.  ii., 
four  important  questions  of  administration.  One  is  that,  as  children,  Ken’ Vo'.  i.,  7991. 
unless  they  are  seriously  affected,  sane  epileptics  should  be 

in  the  ordinary  classes  with  other  children.  Another  is  that  teaching  Basden,  VoJ.  ii., 
and  training  at  an  early  age  in  an  industrial  colony  is  the  best  method  of  y^]  yj 
^ ^ , staying  the  disease  of  epilepsy,  and,  as  far  as  it  may  be,  of  curing  it,  and  hence  ](.  62,  c!  1 and  2! 

р. °46.'),'  ” ' sane  epileptics  should  at  an  early  age  be  admitted  to  a colony.  Another  is 

с.  1 and  2.  that  marriage  with  an  epileptic  is  usually  bad  for  the  offspring.  And  lastly,  , j 

epilepsy,  it  is  said,  is  so  closely  allied  to  mental  defect  that  any  public  organisation  p.  470,  e.  2. 
that  deals  with  the  one  must  take  cognizance  of  the  other. 

920.  In  regard  to  the  two  opinions  first  mentioned,  the  evidence  would  Education  and 
seem  to  show  that,  in  the  case  of  children,  very  good  results  follow 

from  life  and  treatment  in  a colony.  But  we  have  received  no 
evidence  on  the  question  whether  in  families  which  are  not  in  affluent 
circumstances  there  may  not  be  equally  gcod  results,  if  the  child  is  carefully 
trained,  bodily,  as  well  as  mentally,  at  home  and  at  school.  Where  this  training 
is  not  forthcoming  the  malady,  it  appears,  grows  rapidly  worse.  As  a matter  of  .vcCaiium,  VoL  11., 
fact,  it  is  stated  that  “the  children  of  the  poor  cannot  be  treated  at  home,  and  no  r-  c-  1 and  2. 
serious  attempt  is  ever  made  to  save  them  from  drifting  into  the  hopeless  con- 
dition of  epileptic  insanity.  . . Removal  to  a colony,  where  there  are  suitable 
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surroundings  and  medical  treatment  will,  in  over  60  per  cent,  of  all  cases,  check 
the  convulsions,  and  so  cure  the  disease  before  gross  irreparable  damage  is  done 
to  the  brain.”  “ Experience  has  shown,”  Dr.  Beach  says,  “ that  young  epileptic 
cases  are  those  in  which  the  best  results  are  gained  by  the  colony  system  of  treat- 
ment. The  children  learn  to  muster  up  and  exercise  their  distracted  faculties, 
to  master  themselves,  to  be  punctual  and  obedient,  and  above  all  things — a 
matter  in  which  the  epileptic  is  often  wanting — to  find  pleasure  in  regular  activity, 
and  to  regain  the  confidence  which  he  has  often  lost  in  his  own  power  of  perfor- 
mance ” ; the  “ fits  are  fewer  ” and  “ with  proper  training  and  a sufficient  staff 
of  teachers,  great  progress  is  made  mentally  and  physically.”  This  is  the  ex- 
perience of  the  Institution  for  epileptics  at  Zurich  ; it  is  equally  the  experience 
at  Chalfont — in  the  case  of  twenty-four  boys  who  were  admitted  to  it  at  fourteen 
years  of  age.  Our  conclusion  is  that  it  would  be  better  in  cases  in  w’hich  the 
epilepsy  is  likely  to  be  permanently  checked  or  remedied,  if  a colony  were  made 
the  place  of  education  and  employment  alike.  This  would  imply  that  not  merely 
children  suffering  from  serious  epilepsy  would  be  admitted  to  the  colonies  but 
others  also,  if  it  were  to  their  benefit.  If,  however,  it  were  considered  best  that 
a child  should  remain  in  the  ordinary  school,as  some  prefer,  there  would  be  nothing 
to  prevent  it.  We  would  urge  only  that  the  physical  condition  of  these 
children  should  be  considered  from  time  to  time,  so  that  further  measures  may 
be  taken  for  their  care,  if  they  are  necessary. 

921.  According  to  the  estimate  w^hich  has  been  submitted  to  us  there  are 
probably  1,000  epileptic  children  for  whom  provision  would  have  to  be  made  on 
the  ground  of  the  severity  of  the  disease,  but  some  of  these  children  it  seems 
probable  would  also  have  a claim  upon  the  community  on  the  ground  of  mental 
defect. 

922.  As  to  the  third  point : in  favour  of  the  segregated  life  for  epileptics 

Dr.  Bond’s  evidence  may  be  quoted  : — “ An  epileptic  family  history  is  to  be 
regarded  as  especially  dangerous.  In  the  case  of  a parent  who  is  an  epileptic, 
the  disease  may  be  regarded  as  practically  always  present,  and,  moreover, 
in  the  vast  majority  of  cases  will  have  developed  either  early  in  life,  or  at  least 
prior  to  the  birth  of  the  next  generation.”  ....  “ In  a series  of  300  epileptics 

certified  as  insane  (excluding  the  congenital  cases,  only  one  of  w’hom  was  married), 
of  those  in  whom  the  epilepsy  developed  before  the  age  of  fourteen  no  less 
than  20  per  cent,  had  become  subsequently  married.” 

923.  But  we  do  not  propose  that  cases  of  sane  epilepsy  should  be  notified. 
In  the  course  of  the  medical  inspection  of  schools,  epileptics  no  doubt  will  come  to 
light,  and  they  should  then  be  considered  by  the  committees  for  the  care  of  the 
mentally  defective,  with  a view  to  their  being  treated  as  sane  epileptics,  if  they 
are  free  from  mental  defect  and  require  care  and  treatment,  or  as  mentally 
defective,  if  they  combine  mental  defect  with  epilepsy.  For  their  future 
welfare  the  register  of  their  cases  while  they  are  at  school  should  prove  very 
valuable.  Sane  epileptics,  strictly  so-called,  would  not  be  certifiable,  though  they 
might  become  resident  in  a colony  for  epileptics  generally. 

924.  As  regards  the  present  provision  for  epileptics  it  may  be  stated  that 
large  numbers  of  them  are  dealt  with  in  lunatic  asylums,  large  numbers  in 
workhouses  in  surroundings  which  are  generally  described  as  ill-adapted  for 
their  requirements,  a small  number  in  certified  epileptic  schools,  a small  number 
in  idiot  asylums,  and  a certain  number,  not  very  large,  in  philanthropic  institu- 
tions. Some  of  them  are  relieved  by  county  councils  as  lunacy  authorities, 
some  by  guardians  as  “ lunacy  authorities,”  some  by  boards  of  guardians  as  Poor 
IjUW  authorities,  others  by  county  councils  as  education  authorities,  others  by 
guardians  as  “ education  authorities,”  and  others  by  philanthropy.  Some  are  in 
institutions  inspected  by  the  Board  of  Education,  others  in  institu- 
tions inspected  by  the  Lunacy  Commission,  others  in  institutions  inspected 
by  the  Local  Government  Board,  and  others  in  institutions  not  subject 
to  any  Government  inspection.  In  respect  of  some,  Treasury  money  is 
paid  on  account  of  their  lunacy,  of  others,  on  account  of  their 
education,  and  in  respect  of  others,  no  Treasury  grant  is  paid.  As  a 
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rule  mental  defect  of  a more  or  less  marked  degree  is  foimd  to  accornpanyKecommenda- 
epilepsy  ; and  sane  epilepsy  is  the  exception.  The  relation  between  epilepsy  and 
mental  defect  is  so  close  that  it  is  not  possible  to  make  provision  for  sane 
epilepsy  separately  and  under  a separate  authority.  We  propose,  therefore, 
that  the  Board  of  Control  and  the  committees  for  the  care  of  the  mentally 
defective  should  provide  for  all  cases  of  epilepsy — so  far  as  it  may  be 
necessary. 

925.  All  cases  of  epilepsy  combined  with  mental  defect  come  under  the  re- 
commendations which  we  have  made  for  the  care  of  the  mentally  defective.  As 
to  epileptics  not  provided  for  as  mentally  defective,  we  recommend  that  the 
Board  of  Control  be  empowered  to  register,  inspect  and  report  on  all  institutions  Reoommendation 
or  houses  for  the  care  of  epileptics  not  provided  for  as  mentally  defective,  and  xo. 
to  regulate  the  same  if  they  form  part  of  an  institution  for  the  mentally  defective, 
and  that  the  committees  be  authorised  to  consider  and  deal  with  the  cases  of 
these  epileptics  and  to  provide  for  their  accommodation,  nnaintenance,  care, 
treatment,  education,  training  and  control,  and  with  regard  to  these  epileptics 
shall  have  the  powers  referred  to  in  Recommendations  XXXII.-XXXIV.  (in- 
clusive), XXXVII.-XL.  (inclusive),  XLIV.,  XLVI.  and  XLVII.,  XLIX.-LI. 

(inclusive),  and  in  Recommendations  from  LXXV.-LXXXVI.  (inclusive),  so  far 
as  may  be  necessary.  In  addition  to  these  powers  our  general  Recommendations 
'as  to  the  mentally  defective  are  in  the  following  instances  specifically  applied 
to  the  cases  of  epileptics  not  mentally  defective,  viz..  Preamble  (1),  Recom- 
mendations XLI.,  XLII.,  LXXIII.,  XC.,  XCIL,  XCIII.,  and  XCVI. 
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RECOMMENDATIONS  AS  TO  ENGLAND 

AND  WALES. 


PART  XI. 

CHAPTER  X L 1 1 1 , 

PREAMBLE. 

It  has  appeared  to  the  Commissioners  desirable  that  this  short  preamble 
should  he  prefixed  to  their  Recommendations.  The  following  are  points 
which  should  be  borne  in  mind  in  reference  to  the  Recommendations  as  a 
whole : — 

(1)  It  is  not  intended  that  the  maintenance  at  public  expense 
of  the  mentally  defective,  or  of  epileptics  not  mentally  defective, 
should  be  extended  to  those  who  either  at  their  own  cost  or  at 
that  of  their  relatives  or  friends  can  be  otherwise  suitably  and 
sufficiently  provided  for. 

(2)  It  is  not  intended  to  interfere  in  any  way  with  the  authority  or 
powers  of  the  Secretary  of  State  for  the  Home  Department  as 
laid  down  in  the  Lunacy  Act  of  1890,  though  the  procedure  in 
regard  to  plans  is  somewhat  altered  under  Recommendation 
XLIV. 

(3)  With  the  reservations  mentioned  below,  the  powers  of  the 
Lord  Chancellor,  whether  under  the  prerogative  or  under  the 
Lunacy  Act  of  1890,  remain  intact.  The  exceptions  recom- 
mended are  as  follows : — 

(i)  The  jurisdiction  of  the  Judge  and  Masters  in  Lunacy  is 
proposed  to  be  transferred  to  the  Chancery  Division. 

(ii)  The  duties  of  the  Lord  Chancellor’s  Visitors  will  be  under- 
taken by  the  members  of  the  proposed  Board. 

(4)  It  is  understood  that  all  the  existing  powers  of  the  Lord 
Chancellor  or  the  Secretary  of  State,  whether  by  virtue  of  the 
prerogative  or  under  Statute,  relating  to  Lunatics,  with  the 
reservations  mentioned  above,  are  preserved  and  extended  to 
all  classes  of  mentally  defective  persons  as  defined  in 
Recommendation  IV. 

(5)  The  words  “Institution”  or  “Home”  are  used  in  these 
Recommendations  in  the  widest  sense  to  include  all  establish- 
ments in  which  mentally  defective  persons  are  maintained 
wholly  or  in  part  at  the  expense  of  the  rates  or  taxes,  or 
at  the  charges  of  charitable  endowments  or  voluntary  contribu- 
tions, and  not  for  private  profit. 

(6)  A “ House”  in  these  Recommendations  means  a place  in  which 
two  or  more  mentally  defective  persons  are  maintained  for 
private  profit. 

(7)  The  three  methods  of  oversight,  certification,  and  detention 
are  recommended  as  available  for  the  mentally  defective  ; they 
will  be  applied  subject  to  statutory  safeguards  and  at  the  advised 
discretion  of  a responsible  Committee.  According  to  the 
different  classes,  for  some  oversight  will  suffice,  for  others 
certification,  and  for  others  certification  with  an  order  for 
detention.  The  aim  of  the  scheme  is  the  application  of 

^a^agraphs  particular  methods  suitable  for  the  cases  of  different  persons, 

372,  (W3-754,  not  the  general  adoption  of  any  one  method  exclusively.  We 

have  described  these  methods  in  our  Report. 
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See 

paragraphs 
190-192 
597,  634-644, 
765-808, 
above. 


See 

paragraphs 
472-5,  528. 


See 

paragraph 
530,  and 
Chapter 
XXVIII. 


See  Chapter 

XXVIII., 

and 

paragraphs 
563  and  596. 


A.— THE  CENTRAL  AUTHORITY. 
(Recommendations  I.  to  XXVII.) 


Recommendation  1. 

That  there  be  one  central  authority  for  the  general  protection  and  The  single 
supervision  of  mentally  defective  persons  and  for  the  regulation  of  the  central  authority, 
provision  made  for  their  accommodation  and  maintenance,  care,  treatment, 
education,  training  and  control. 


Recommendation  II. 


That,  consistently  with  the  above  Recommendation  and  in  view  of  the  Act  for  the  care 
alterations  in  administration  and  procedure  suggested  below,  the  Lunacy  control  of 
Acts,  1890  and  1891,  and  the  Idiots  Act,  1886,  be  remodelled  and  that  such  defe^ve^*^^ 
of  the  provisions  of  these  Acts  as  are  consistent  with  the  scheme  suggested 
in  these  Recommendations,  together  with  such  new  statutory  provisions 
as  may  be  required  for  bringing  the  complete  scheme  into  operation,  should 
be  embodied  in  an  Act  for  the  care  and  control  of  the  mentally 
defective. 


Recommendation  III. 


That  the  statutory  use  of  the  word  “ lunatic  ” be  discontinued,  that  the  changes  in 
term  “Hospital’’  be  substituted  for  the  word  “Asylum,”  and  that  the  nomenclature  and 
term  “ mentally  defective  ” be  defined  in  the  proposed  Act  for  the  care  definition  of 
and  control  of  the  mentally  defective  as  comprising  the  classes  of  mentally  deTe^c*tive.^’ 
defective  persons  set  out  in  Recommendation  IV. 


Recommendation  IV. 

That  there  be  placed  under  the  general  protection  and  supervision  of  Classes  of  persons 
the  central  authority : supervised  by  the 

central  authority, 

(1)  “ Persons  of  unsound  mind,”  i.e.,  persons  who  require  care  and 
control  owing  to  disorder  of  the  mind  and  are  consequently  incapable  of 
managing  themselves  or  their  affairs,  and  are  not  included  in  classes  (2), 

(3),  (4),  (5),  (6),  (7),  (8),  and  (9),  below. 


Note. — The  term  “ unsound  mind  ” under  this  Recommendation  might  be  said  to  stand  as 
generally  equivalent  to  the  word  lunatic. 

Note. — Persons  are  detained  at  present  as  persons  of  unsound  mind  either  in  consequence 
of  an  inquisition  (see  Lunacy  Act,  1890,  Sec.  90,  set  out  in  note  to  Recommendation  VIII.)j 
or  in  ordinary  cases  {i.e.  cases  not  under  inquisition) — 

(i.)  Under  an  urgency  order  usually  made  by  a relative  on  the  certificate  of  jone 
medical  man,  which  is  temporary  only,  or 

(ii.)  Under  a reception  order  obtained  on  petition  to  a judicial  authority,  or 
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(iii.)  Under  a summary  reception  order  made  by  a magistrate  where  the  lunatic  is 
wandering,  a pauper,  or  neglected,  or 

(iv.)  Under  an  order  made  by  the  Commissioners  in  Lunacy,  or 

(v.)  Under  an  order  made  under  the  Criminal  Lunatics  Acts,  or 

(vi.)  Under  an  order  made  under  the  Idiots  Act. 

The  Statutory  provisions  governing  (i.)  to  (iv.)  above  are  under  the  Lunacy  Act,  1890,. 
Sec.  11  (see  Recommendation  LXXL),  Secs.  4 to  10  (see  Recommendation  LXVIIL),  Secs. 
13  to  27  (see  Recommendation  LXXL).  Those  governing  (vi.)  are  under  the  Idiots  Act  (see 
Recommendations  LIL).  Those  governing  (v.)  are  under  the  Criminal  Lunatics  Acts,  viz.  : 


Criminal  Lunatics  Act,  1800,  Sec.  2. 


Lunatics  Removal  (India)  Act,  1851,  Secs.  1 and  2. 


Trial  of  Lunatics  Act,  1883,  Sec.  2. 
Criminal  Lunatics  Act,  1884,  Sec.  2. 


For  practical  purposes  criminal  lunatics  may  be  divided  into  (a)  King’s  Pleasure  Lunatics 
and  (b)  Secretary  of  State’s  Lunatics.  Both  classes  are  in  custody  by  virtue  of  an  order  of  a 
court  of  law  and  cannot  be  discharged  without  a Avarrant  signed  by  the  Secretary  of  State. 


(2)  “Persons  mentally  infirm,”  i.e.,  persons  who,  through  mental 
infirmity,  arising  from  age  or  from  the  decay  of  their  faculties,  are  incapable 
of  managing  themselves  or  their  afiairs. 


(3)  “ Idiots,”  i.e.,  persons  so  deeply  defective  in  mind  from  birth 
or  from  an  early  age  that  they  are  unable  to  guard  themselves  from 
common  physical  dangers,  such  as,  in  the  case  of  young  children,  would 
prevent  their  parents  from  leaving  them  alone. 


Note. — This  definition  Avas  suggested  in  evidence  before  us  by  the  Royal  College  of 
Physicians  of  London. 


(4)  “Imbeciles,”  Le.,  persons  who  are  capable  of  guarding  themselves 
against  common  physical  dangers,  but  who  are  incapable  of  earning  their 
own  living  by  reason  of  mental  defect  existing  from  birth  or  from  an  early 
age. 

XoTE. — This  definition  was  suggested  in  evidence  in  the  form  before  us  by  the  Royal 
College  of  Physicians  of  London. 


(5)  “ Feeble-minded,”  i.e.,  persons  who  may  be  capable  of  earning  a living 
under  favourable  circumstances,  but  are  incapable  from  mental  defect 
existing  from  birth  or  from  an  early  age  (a) : of  competing  on  equal  terms 
with  their  normal  fellows ; or  (b)  of  managing  themselves  and  their  afiairs 
with  ordinary  prudence. 


Note. — This  definition  is,  Avith  slight  A'crbal  alterations,  in  the  form  suggested  in  evidence 
by  the  Royal  College  of  Physicians  of  London  to  us,  assuming  as  we  do  that  the  “prodigal” 
and  the  “ facile  ” are  included  Avithin  the  term. 
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See  Part.  X. 
above. 


See  Chapter 
XXL  above. 


See  Chapter 
XVlII.above 


See  j)ara- 
graphs 

806-807. 


See  para- 
graphs 
808-SlO. 


(6)  “Moral  Imbeciles,”  i.e,  persons  who  from  an  early  age  display 
some  mental  defect  coupled  with  strong  vicious  or  criminal  propensities  on 
which  punishment  has  little  or  no  deterrent  effect. 

Note. — This  definition  is  as  recommended  by  the  Royal  College  of  Physicians,  with  the 
deletion  of  the  words  in  brackets  and  the  substitution  in  their  place  of  the  words  “some  mental 
defect  coupled  with:” — “a  person  who  displays  from  an  early  age  [and  in  spite  of  careful 
up-hrinqing\  strong  vicious  or  criminal  propensities  on  which  punishment  has  little  or  no 
deterrent  effect.” 

(7)  “Epileptics,”  i.e.,  persons  who,  being  epileptics,  are  also  mentally 
defective. 

(8)  “Inebriates,”  i.e.,  persons  who,  being  inebriates,  are  also  mentally 
defective. 

(9)  “ Deaf  and  Dumb  ” or  “ Blind,”  t.e.,  persons  who,  being  deaf  and  dumb 
. or  blind,  are  also  mentally  defective. 


Recommendation  V. 

Tha'  the  central  authority,  which  would  deal  with  the  whole  class  of  Title  of  the 
mentally  defective  persons  and  the  divisions  of  that  class,  be  called  authority. 
“ The  Board  of  Control,”  and  the  members  thereof  be  called  Commissioners 
of  the  Board  of  Control. 


Recommendation  VI. 

That  there  be  appointed  to  the  post  of  Commissioner,  according  to  ^nstitution  of 
the  demands  of  the  business  of  the  Board  of  Control,  persons  who  are  authority, 
specially  qualified  for  that  post,  subject  to  these  qualifications,  (1)  that 
a certain  proportion  of  the  number  be  qualified  medical  men  who  have 
expert  knowledge  in  regard  to  the  various  classes  of  mental  defect 
mentioned  in  Recommendation  IV.,  and  respecting  institutional  and 
other  administration;  (2)  that  a certain  proportion  of  the  number  be 
legal  members,  being  barristers-at-law  qualified  to  deal  with  particular 
cases  and  points  of  law,  including  such  questions  as  may  arise  out  of  the 
new  conditions  which  the  plan  proposed  by  us  must  necessarily  entail; 

(3)  that  the  number  of  Commissioners  be  sufficiently  large  to  dispense  with 
the  necessity  of  appointing  deputy  Commissioners  in  case  of  temporary 
absence  through  illness  or  other  cause ; (4)  that  the  Commissioners  be 
appointed  at  such  salaries  as  with  the  concurrence  of  the  Treasury  may 
seem  reasonable  in  view  of  the  scale  of  salaries  generally  paid  in 
Government  departments ; (5)  that  a paid  Chairman  be  appointed  on  similar 
terms,  due  regard  being  had  to  the  responsibilities  of  his  office;  (6)  that 
Sections  158  (1)  and  the  first  paragraph  of  Section  165  of  the  Lunacy 
Act  of  1890  be  repealed  provided  that  it  be  made  a rule  of  the  Board  that 
no  Commissioner  should  be  deputed  to  visit  a licensed  place  with  which  he 
has  been  connected  within  one  year  last  preceding  his  appointment. 

Note. — The  sectioas — 158  and  165  of  the  Lunacy  Act — which  are  referred  to  above,  are  as 
follows  ; the  parts  proposed  to  be  repealed  being  printed  in  italics  and  in  [ — ]. 

158. — [(1.)  A person  shall  not  he  qualified  to  he  a Commissioner  or  sceretary  w clerk  of  the 
Commissioners  if  he  is,  or  within  one  year  prior  to  his  appointment  has  been,  interested  in  a licensed 
house.'\ 

(2)  If  any  Uonimissioner  or  the  secretary  or  any  clerk  of  the  Commissioners  becomes  intere.sted 
in  a licensed  house,  he  shall  be  disqualified  to  hold  his  office. 

(.1)  Any  disqu.alified  person  continuing  to  act  shall  be  guilty  of  a misdemeanor. 

165. — [ A person  shall  not  he  appointed  a Chancery  Visitor  if  he  is  or  has  been  within  the  two 
years  prcccdituj  his  ajpointinent  directly  or  indirectly  interested  in  any  licensed  house-,  ] and  if  any 
person  after  his  appointment  becomes  so  interested,  his  appointment  shall  become  void,  and  there- 
upon his  salary  shall  cease. 
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Transfer  of  the 
jurisdiction  of 
the  Judge  and 
Masters  in 
[ainacy  to  the 
Chancery 
Division. 


Jurisdiction  of 
judge  in  Lunacy. 


Masters  in  Lun.acy. 


Comniission  of 
1 nquiry. 


Special  Commis.sion 
may  issue. 

Power  to  sunimon 
witnesses. 

Inquiries  before  a 
jury  ma}’  be  made 
liy  means  of  an 
issue  in  the  High 
Court. 


Meaning  of  word 
iommission  in  other 
^^cts  extended. 


Recommendation  VII. 

That,  subject  to  Recommendations  VIII.  and  IX.  below,  the  Lunacy 
Jurisdiction  now  exereised  by  the  Judge  and  Masters  in  Lunacy  be  par.igraphs 
transferred  to  the  Chancery  Division  of  the  High  Court,  and  the  jurisdiction 
of  the  Masters,  as  separate  officials,  be  abolished. 

Note. — The  jurisdiction  which  the  Sovereign  as  Parens  PrtJrtVc  exercises  over  insane  persons  is 
part  of  the  Royal  prerogative.  Such  jurisdiction  was  originally  exercised  I)}'’  the  Crown  in  its  Court 
of  Exchequer.  It  next  passed  to  the  Lord  Chancellor  ; then  to  the  Court  of  Wards  ; and  on  the 
abolition  of  that  Court  back  again  to  the  Lord  Chancellor  {Pope  on  lAinacy,  2nd  Ed.,  jd.  28).  It 
is,  moreover,  either  (1)  Original  or  (2)  Appellate.  The  original  jurisdiction  has  again  in  practice 
been  severed  in  modern  times  into  (a)  Judicial  and  (b)  Ministerial.  The  Judicial  portion  of  the 
original  jurisdiction  has  ever  since  18.51  been  possessed  by  the  Lords  Justices,  each  one  of  whom 
is  usually  entrusted  with  it  by  Royal  Sign  Manual.  But  so  much  of  it  as  relates  to  holding  of 
inquisitions  is  usually  exorcised  under  the  direction  of  the  Lords  Justices  by  the  Masters  in 
Lunacy  (Lunacy  Act,  1890,  Secs.  111-114),  and  by  such  other  persons  as  may  be  specially 
appointed  (see  ibid,  Sec.  113),  but  may  be  exercised  by  means  of  an  issue  directed  to  be  tried  in 
the  High  Court  of  Justice  (see  ibid,  .Secs.  94  and  334).  The  Minislerial  portion  of  the  Sovereign’s 
jurisdiction  over  insane  persons  has  of  modern  years,  and  ever  since  its  first  establishment,  been 
exercised  by  the  Lunacy  Office,  of  which  Office  the  Masters  in  Lunacy  are  the  head. 

The  Sections  of  the  Lunacy  Act  referred  to  above  are  reprinted  below  : — 

108. — (1.)  The  jurisdiction  of  the  Judge  in  Lunacy  under  this  Act  .shall  be  exereised  either  by 
the  Lord  Chancellor  for  the  time  being  entrusted  by  the  Sign  Manual  of  Her  Majesty  with  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of  lunatics,  acting  alone  or  jointly  with 
anyone  or  more  of  such  Judges  of  the  Supreme  Court  ?s  may  for  the  time  being  be  entrusted  as 
aforesaid,  or  by  any  one  or  more  of  such  Judges  as  aforesaid. 

(2.)  The  .Judge  in  Lunacy  may  make  orders  for  the  custody  of  lunatics  so  found  by  inquisition 
and  the  management  of  their  estates,  and  every  such  order  shall  take  effect  as  to  the  custody  of  the 
person  immediately,  and  as  to  the  custody  of  the  estate  uj)on  the  Master's  certificate  of  completion 
of  the  committee’s  security. 

(.4.)  Where  upon  the  inquisition  it  is  speci.ally  found  or  certified  that  the  person  to  whom  the 
inquisition  relates  is  of  unsound  mind  so  as  to  be  incapable  of  managing  his  affairs,  but  that  he  is 
capable  of  managing  himself,  and  is  not  dangerous  to  himself  or  to  others,  the  Judge  in  Lunacy  may 
make  such  orders  as  he  thinks  fit  for  the  commitment  of  the  estate  of  the  lunatic  and  its  management, 
including  all  proper  provisions  for  the  maintenance  of  the  lunatic,  but  it  shall  not  be  necessary, 
unless  in  the  discretion  of  the  judge  it  appears  proper  to  do  so,  to  make  any  order  as  to  the  custody 
or  commitment  of  the  person  of  the  lunatic. 

(4.)  Any  order  under  this  section  may  be  made  notwithstanding  proceedings  are  jiending  for  a 
traverse  or  new  trial,  and  any  person  acling  upon  an  order  so  made  shall  bo  indemnified  as  elfectually 
as  if  there  had  been  no  right  of  traverse  or  new  trial. 

111.  — (1.)  There  shall  continue  to  be  Masters  in  Lunacy  as  heretofore,  and  they  shall,  subject  to 
the  provisions  of  this  Act  and  the  Rules  in  Lunacy,  execute  and  perform  the  same  powers  and 
duties  as  heretofore,  and  shall  perform  such  other  duties  for  the  benefit  of  lunatics  and  their  estate.s 
as  the  Lord  Chancellor  may  direct. 

(2. ) The  powers  and  authoi  ities  of  the  Masters  shall  be  joint  and  several,  and  they  shall  execute 
commissions  and  conduct  inquiries  connected  with  lunatics  or  their  estates,  and  perform  all  other 
duties  committed  to  them,  either  separately  or  together,  and  at  such  places,  within  such  times,  and 
in  such  manner  as  the  Rules  in  Lunacy,  and,  subject  thereto,  as  the  Judge  in  Lunatq' may  by  any 
special  order  direct. 

(3.)  A Master  must  be  a barrister  of  not  less  than  ten  years  standing,  and  shall  be  appointed  by 
the  Lord  Chancellor. 

(4.)  A Master  shall,  before  being  capable  of  acting,  make  before  the  Lord  Chancellor,  in  the 
manner  now  used,  the  declaration  to  be  made  by  a Master  set  forth  in  the  Fir.st  Schedule. 

(5.)  The  Masters  shall  have  such  clerks  and  officers  as  the  Lord  Chancellor  may,  with  the 
concurrence  of  the  Treasury  as  to  number  and  salaries,  determine. 

(6.)  The  salaries  of  the  Masters,  their  clerks  and  officers,  and  their  exjjenses  to  the  amount 
sanctioned  by  the  Treasury,  shall  be  paid  out  of  moneys  provided  by  Parliament. 

112.  A general  commission  of  inquiry,  with  such  variations  as  may  be  expedient,  may  from  time 
to  time  be  issued  in  duplicate  under  tlie  Creat  .Seal,  directed  to  the  Masters  by  name,  jointly  and 
severally,  who  shall  by  virtue  thereof  [.roceed,  in  eatdi  case  of  alleged  lunacy  concerning  which  the 
.fudge  in  Lunacy  orders  theiri  to  inquire,  in  like  manner  and  with  all  the  like  ])owcrs  and  authorities 

' (subject  to  the  ju-ovisiiins  in  this  Act  contained)  as  heretofore. 

113.  The  Lord  Chancellor  may  i.ssiie  a commission  specially  to  any  jierson  or  persons  alone  or 
in  addition  to  the  Master.^-,  or  one  of  them,  if  u])on  any  occasion  he  thinks  it  proper  to  do  so  ; and 
the  provisions  of  this  Act  so  far  as  applicable  shall  extend  to  every  commission  .so  issued  sj)ecially. 

114.  The  Masters  may  administer  any  oath  and  take  any  affidavit  and  may  summon  any  pooon 
to  give  evidence  before  them,  and  every  jierson  so  summoned  shall  be  bound  to  attend  as  required  by 
the  summons. 

94. — (1.)  Wherever  the  Judge  in  Lunacy  oiders  an  in<iuisition  before  a jury,  he  may  by  his 
order  direct  his  issue  to  be  tried  in  the  High  Court,  and  the  question  in  such  issue  shall  be,  whether 
the  alleged  lunatic  is  of  unsound  mind  and  incaj.able  of  managing  himself  or  his  afiairs  ; and  the 
provisions  of  this  Act  w'ith  res])C(;t  to  commissions  of  lunacy,  and  orders  for  ini]uisition  to  be  tiied 
by  a jury,  and  the  trial  thereof,  and  the  constitution  of  the  jurj',  shall  apjdy  to  any  issue  to  be 
directed  as  aforesaid,  and  the  trial  thereof,  and  subject  theieto  and  to  the  juovisions  of  this  Act, 
such  issue  and  the  trial  thereof  shall  be  regulated  by  the  Rules  of  the  Supreme  Court  for  the  time 
being  in  force  relating  to  the  trial  of  bsucs  of  fact  by  a jury,  and  the  verdict  upon  any  such  issue 
tinding  the  alleged  lunatic  to  be  of  unsound  mind  ami  incapable  of  managing  himself  or  his  affairs 
shall  have  the  same  effect  as  an  inquisition  under  this  Act. 

(2.)  On  the  trial  of  every  such  ii-sue  the  alleged  lunatic  shall,  if  he  is  within  the  jurisidiction, 
be  examined  before  the  evidence  is  taken,  ami  at  the  closeof  the  proceedings,  before  the  juiw  consult 
as  to  their  verdict,  unless  the  Judge  who  tries  the  issue  olheiwise  diiects  ; and  such  examinations 
shall  take  place  either  in  open  court  or  in  private  as  such  Judge  directs. 

334.  Where  in  any  Act  of  I’arliament,  order  or  rule  of  court,  or  instrument,  refeience  is  made 
to  a commission  of  lunacy,  or  the  inquisition  thereon,  the  general  commission  and  the  inqui.siiion, 
or  certificate  operating  as  an  inquisition,  and  the  issue  and  verdict  thereon  respectively  in  this  Act 
mentioned,  shall  be  deemed  to  be  included  in  the  reference. 
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Recommendation  VIII, 

See  That  where  an  issue  is  not  directed  in  the  High  Court  or  a jury  is  not 

781-804.**''’  demanded  or  thought  necessary,  the  inquiry  in  regard  to  the  question 
whether  or  not  a person  who  has  property  is  suffering  from  mental  defect 
as  defined  in  Recommendation  IV.  above,  and  is  incapable  of  the  respon- 
sible control  of  himself  and  his  affairs,  be  entrusted,  under  rules  to  be 
framed  by  the  Rules  Committee  of  the  Supreme  Court,  to  any  one  of  the 
legal  Commissioners,  members  of  the  proposed  Board  of  Control  (see  Recom- 
mendation VI.  above)  who  if  necessary,  shall  be  assisted  by  a medical 
Commissioner  of  the  Board  as  assessor,  and  who  shall  have  for  the  purposes 
of  such  inquiry  and  in  relation  thereto  the  same  duties,  jurisdiction,  and 
powers  as  the  Masters  in  Lunacy,  and  the  practice  and  procedure  of  whose 
court  shall  be  the  same  as  that  of  the  Masters  in  Lunacy. 

Note.-  -Under  the  scheme  the  judge  w'ould  direct  the  inquisition  in  ordinary  cases  before 
one  of  the  legal  Commissioners,  but  if  a jury  were  demanded,  or  thought  necessary,  the  issue 
would  be  tried  in  the  High  Court  {see  Sec.  94  of  the  Lunacy  Act,  1890).  At  present  the  inquisi- 
tion is  as  to  whether  the  person  is  “ of  unsound  mind  and  incapable  of  managing  himself  and  his 
affairs  ” {see  ibid.,  Sec.  90  (1)),  but  it  may  be  found  that  the  person  is  “ of  unsound  mind  so  as  to 
be  incapable  of  managing  his  affairs  but  that  he  is  capable  of  managing  himself,  and  is  not 
dangerous  to  himself  or  others  ” {see  Sec.  98  (2)).  Under  the  recommendation  it  is  proposed 
to  extend  the  imiuiry  so  as  to  include  the  other  classes  of  mentally  defective  persons  defined  in 
Recommendation  lY.  The  Sections  of  the  Lunacy  Act,  1890,  bearing  on  these  inquiries  are 
reprinted  below  : — 

90. — (1.)  The  Judge  in  Lunacy  may  upon  applicatioti  by  order  direct  an  inquif-ition  whether  a 
person  is  of  unsound  mind  and  incapable  of  managing  liimself  and  bis  affairs. 

(2.)  Where  the  alleged  lunatic  is  within  the  jurisdiction,  he  shall  have  notice  of  the  application 
and  .shall  be  entitled  to  demand  an  inquiry  before  a jury. 

(8.)  Upon  the  hearing  of  the  application,  the  alleged  lunatic  may  withdraw  any  demand  for  a jury 
made  by  him. 

91.  Where  the  alleged  lunatic  demands  a jury,  the  Judge  in  Lunacy  shall  in  his  order  for 
inquisition  direct  the  return  of  a jury,  unless  he  is  satisfied,  by  personal  examination  of  the  alleged 
lunatic,  that  he  is  not  mentally  competent  to  form  and  express  a wish  for  an  inquisition  before  a 
jury  ; and  the  Judge  may,  where  he  deems  it  necessary,  and  for  the  purpose  of  personal  examination, 
require  the  alleged  lunatic  to  attend  him  at  such  convenient  time  and  place  as  he  may  appoint. 

92.  Where  the  alleged  lunatic  does  not  demand  a jury,  or  the  Judge  in  Lunacy  is  satisfied  by  a 
personal  examination  that  he  is  not  mentally  competent  to  form  and  express  a wish  in  that  behalf, 
and  it  appears  to  the  Judge,  upon  consideration  of  the  evidence,  and  of  the  circumstances  of  the  case, 
to  be  unnecessary  or  inexpedient  that  the  inquisition  should  be  before  a jury,  and  he  accordingly 
does  not  in  his  order  for  inquisition  direct  the  return  of  a jury,  then  the  Masters  shall,  without  a 
jury,  personally  examine  the  alleged  lunatic,  and  take  such  evidence,  upon  oath  or  otherwise,  and 
call  for  such  information  as  they  think  lit  or  the  Judge  directs,  in  order  to  ascertain  whether  or  not 
the  alleged  lunatic  is  of  unsound  mind,  and  shall  certify  their  finding  thereon. 

93.  Where  the  Judge  in  Lunacy  does  not  in  his  order  for  inquisition  direct  the  return  of  a jury, 
but  the  Masters,  upon  consideration  of  the  evidence,  certify  that  in  their  opinion  an  inquisition 
before  a jury  is  expedient,  they  shall,  without  further  order,  issue  their  precept  to  the  sheriff,  and 
shall  proceed  in  like  manner  in  all  respects,  and  their  proceedings  shall  be  as  valid  and  effectual  as  if 
the  Judge  had  directed  the  return  of  a jury  iu  the  first  instance. 

94.  — (1.)  Wherever  the  Judge  in  Lunacy  orders  an  inquisition  before  a jury,  he  may  by  his  order 
direct  an  issue  to  be  tried  in  the  High  Court,  and  the  question  in  such  issue  shall  be,  whether  the 
alleged  lunatic  is  of  unsound  mind  and  incapable  of  managing  himself  or  his  afl'airs  ; and  the  pro- 
visions of  this  Act  with  respect  to  commissions  of  lunacy,  and  orders  for  inquisition  to  be  tried  by  a 
jury,  and  the  trial  thereof,  and  the  constitution  of  the  jury,  shall  apply  to  any  issue  to  be  directed  as 
aforesaid,  and  the  trial  thereof,  and  subject  thereto  and  to  the  provisions  of  this  Act  such  issue 
and  the  trial  thereof  shall  be  regulated  by  the  Rules  of  the  Supreme  Court  for  the  time  being  in  force 
relating  to  the  trial  of  issues  of  fact  by  a jury,  and  the  verdict  upon  any  such  issue  finding  the  alleged 
lunatic  to  be  of  unsound  mind  and  incapable  of  managing  himself  or  his  affairs  shall  have  the  same 
effect  as  an  inquisition  under  this  Act. 

(2.)  On  the  trial  of  every  such  issue  the  alleged  lunatic  shall,  if  he  is  within  the  jurisdiction,  be 
examined  before  the  evidence  is  taken,  and  at  the  close  of  the  proceedings,  before  the  jury  consult 
. as  to  their  verdict,  unless  the  Judge  who  tries  the  issue  otherwise  directs  ; and  such  examinations 

shall  take  place  either  in  open  court  or  in  private  as  such  Judge  directs. 

95.  Where  the  IMasters  certify  that  the  alleged  lunatic  is  of  unsound  mind,  and  incapable  of 
managing  himself  or  his  affairs,  or  that  he  is  of  sound  mind,  and  capable  of  managing  his  affairs, 
the  certificate  shall  have  the  same  effect  as  an  inquisition  taken  upon  the  oath  of  a jury. 

96.  Where  the  alleged  lunatic  is  not  within  the  jurisdiction  it  shall  not  be  necessary  to  give 
him  notice  of  the  application  for  inquisition,  and  the  inquisition  shall  be  before  a jury. 

97.  The  Lord  Chancellor  may,  by  order,  regulate  the  number  of  jurors  to  be  sworn,  but  so  that 
every  inquisition  upon  the  oath  of  a jury  be  found  by  the  oaths  of  twelve  men,  at  least. 

98.  — (1.)  The  inquisition  shall  be  confined  to  the  question  whether  or  not  the  alleged  lunatic 
is  at  the  time  of  the  inquisition  of  unsound  mind,  and  incapable  of  managing  himself  or  his  affairs, 
and  no  evidence  as  to^  anything  done  or  said  by  him,  oi  as  to  his  demeanour  or  state  of  mind  at  any 
time,  being  more  than  two  years  before  the  time  of  the  inquisition,  shall  be  receiveable  in  proof  of 
insanity,  or  on  the  trial  of  any  traverse  of  an  inquisition,  unless  the  person  executing  the  inquisition 
otherwise  directs. 

(2.)  If  upon  such  inquisition  it  appears  that  the  alleged  lunatic  is  of  unsound  mind,  so  as  to  be 
incapable  of  managing  his  affairs,  but  that  he  is  capable  of  managing  himself,  and  is  not  dangerous 
to  himself  or  to  others,  it  may  be  so  specially  found  and  certified. 

99.  The  person  executing  an  inquisition  with  a jury  shall,  while  so  employed,  have  all  the 
jiowers,  authorities,  and  discretion  of  a Judge  of  the  High  Court. 

100.  Where  the  Commissioners  report  to  the  Lord  Chancellor  that  they  are  of  opinion  that  the 
property  of  any  person  detained  or  taken  charge  of  as  a lunatic,  but  not  so  found  by  inquisitioii,  is 
not  duly  protected  or  that  the  income  thereof  is  not  duly  applied  for  his  benefit,  or  to  the  same  effect, 
the  report  shall  be  filed  with  the  Masters,  and  .shall  be  deemed  to  be  an  application  for  inquisition 
supported  by  evidence,  and  the  alleged  lunatic  shall  have  notice  of  the  report  fiom  such  person 
as  the  Judge  in  Lunacy  directs,  and  the  case  shall  proceed  and  be  conducted  as  nearly  as  may  he 
in  all  respects  as  is  hereiubefoie  directed  upon  an  application  for  inquisition. 
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Recommendation  IX. 


Managemeni  and  That  on  the  ascertainment  of  mental  defect  by  a legal  Commissioner  Sce 
administration  of  Board  of  Control,  or  on  an  issue  directed  in  the  High  Court,  the 


property  of 
•mentally  defec 
4ive  persons. 


management  and  administration  of  the  property  of  the  person  affected  he 
entrusted  to  the  Chancery  Division  of  the  High  Court  of  Justice. 


Recommendation  X. 


Provisions  of 


That  the  powers  and  provisions  of  the  Lunacy  Act,  1890,  relating  to  See 


Lunacy  Act  1890  management  and  administration,  shall  apply  to  all  mentally  defective  755-764!’'** 


as  to  management 
■and  administra- 
tion of  estates 
a,pplied  to  all 
mentally  defec- 
tive persons. 


persons  as  defined  in  Recommendation  IV. 


Recommendation  XL 


Registration  and 


That  all  cases  of  mentally  defective  persons  dealt  with  under  any  of  see 
visitation  of  cases,  these  Recommendations  he  registered  at  the  office  of  the  Board  of  Control ; 

that  the  work  of  the  Board  be  so  arranged  as  to  allow  of  the  frequent 
personal  visitation  of  mentally  defective  persons,  and  that  this  visitation 
consist  of  not  less  than  two  visits  a year  paid  to  each  such  person,  unless, 
in  view  of  the  circumstances  of  particular  cases  or  classes  of  cases,  the 
Board  determines  that  in  regard  to  them  this  frequent  visitation  is 
unnecessary. 

Note. — Visitation  of  persons  of  unsound  mind.  Persons  certified  as  lunatics  at  present  are 
under  visitation  by  the  Lunacy  Commission  (Sec.  194,  Lunacy  Act,  1890).  Persons  found  lunatic 
by  inquisition  are  visited  by  the  Lord  Chancellor’s  Visitors.  All  patients  in  hospitals  and 
licensed  houses  are,  however,  visited  at  present  by  the  Lunacy  Commissioners.  Lunatics  found 
by  inquisition  in  such  institutions  are  also  visited  by  the  Chancery  Visitors,  at  considerable 
expense.  Under  the  scheme,  the  visitation  of  all  mentally  defective  persons  would  be  by  the 
Board  of  Control  only,  the  Chancery  Visitors  as  such  ceasing  to  exist,  special  directions  being 
given,  where  required,  as  to  more  frequent  visitation  in  case  of  propertied  lunatics  under  the 
care  of  the  Chancery  Division. 

Recommendation  XII. 


Mentally  defec- 
tive persons, 
including  single 
patients,in  private 
families  and 
charitable 
establishments. 


That  the  provisions  of  the  Lunacy  Act,  1890,  Section  206,  be  applicable  see 
to  all  persons  who  are  mentally  defective  or  alleged  to  be  mentally  defec-  e^fees!**** 
tive,  including  single  patients.  713-714. 

Note. — The  Section  of  the  Lunacy  Act  referred  to  above  is  reprinted  below. 

206. — (1.)  If  it  comes  to  tlie  knowledge  of  the  Commissioners  that  any  person  appears  to  be 
without  an  order  and  certificates  detained  or  treated  as  a lunatic  or  alleged  lunatic  by  any  person 
receiving  no  payment  for  the  charge,  or  in  any  charitable,  religious,  or  other  establishment  (not 
being  an  institution  for  lunatics),  they  may  require  the  person  by  whom  the  patient  is  detained,  or 
the  superintendent  or  principal  officer  of  the  establishment,  to  send  to  them,  within,  or  at  such  time 
or  times  as  the  Commissioners  may  appoint,  a report  or  periodical  reports  by  a medical  practitioner 
of  the  mental  and  bodily  condition  of  the  patient,  with  all  such  other  particulars  as  to  him  and  his 
property  as  they  think  lit. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  any  time  visit  any  such  patient  and  report 
the  result  of  the  visit  to  the  Commissioners,  and  may  exercise,  with  respect  to  such  patient,  all  the 
powers  (except  that  of  discharge)  given  to  them  as  to  persons  confined  in  any  institution  for  lunatics, 
or  as  single  patients. 

(.3.)  The  Commissioners  may,  if  they  think  fit,  transmit  any  reports  received  by  them,  or  may 
report  the  results  of  any  inquiries  made  by  them  under  this  section,  to  the  Lord  Chancellor,  who  may 
thereupon  make  an  order  for  the  discharge  of  the  patient  from  the  custody  in  which  he  is  detained  or 
for  his  removal  to  an  institution  for  lunatics,  or  to  such  other  custody  as  he  may  think  lit,  and  the 
expenses  properly  incurred  of  carrying  any  such  order  into  effect  anil  of  maintaining  the  patient  if  so 
removed  shall,  if  the  order  so  directs,  be  paid  by  the  guardians  of  the  union  in  which  the  patient  was 
found,  until  the  authority  legally  liable  for  his  maintenance  has  been  ascertained  ; and  such  guardians 
shall  ho  ve  the  same  right  to  recover  any  sucli  expenses  paid  by  them  against  the  lunatic  and  his 
estate,  and  the  person  or  authority  legally  liable  for  his  maintenance  as  in  the  case  of  orders  for 
maintenance  under  this  Act. 

(4.)  Where  an  order  is  made  by  the  Lord  Chancellor  under  this  section  for  removal  of  a lunatic 
to  an  asylum,  any  justice  of  the  county  or  borough  in  wfiich  the  asylum  is  may  exercise  all  the 
authoritie.s  conferred  upon  a justice  by  this  Act,  for  the  purpose  of  making  the  lunatic’s  property 
applicable  to  his  mamtenance  and  for  maintaining  him  as  a pauper. 

(5.)  All  reports  .and  particulars  sent  to  the  Commissioners  under  this  section  shall  be  kept  by 
them,  and  shall  be  open  to  in-spection  only  by  the  Commissioners  and  the  Lord  Chancellor,  and  by 
such  persons  as  the  Lord  Chancellor  directs. 
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Recommendation  XIIL 

That  the  Board  of  Control  undertake  the  registration,  supervision  and 
inspection  of  all  institutions  or  houses  (as  defined  in  the  Preamble)  in 
which  mentally  defective  persons  are  maintained,  and  of  all  arrangements 
made  for  their  care,  and  visit  all  such  institutions  or  houses  at  least  twice 
a year. 

Note. — The  visitation  of  workhouses  in  which  there  are  or  are  alleged  to  be  any  “lunatics  ” 
is  at  present  carried  out  by  the  Commissioners  once  a year  in  the  Metropolitan  district  asylums 
and  workhouses  having  special  lunatic  wards,  but  in  the  smaller  workhouses  having  no  separate 
accommodation,  and  where  the  imbeciles  are  distributed  amongst  the  ordinary  paupers,  the 
inmates  are  only  visited  once  in  three  years,  unless  the  Commissioners  have  special  reasons  for 
going  more  frequently.  Under  the  suggested  scheme  all  institutions  in  which  mentally  defective 
persons  are  maintained  must  be  registered  and  inspected  by  the  Board  of  Control.  Any 
“persons  of  unsound  mind  ” hereafter  in  workhouses  would  be  there  only  by  arrangement 
made  between  the  Committee  for  the  care  of  the  mentally  defective  and  the  guardians,  and  the 
Committee  would  only  make  such  arrangements  where  suitable  separate  accommodation  was 
available,  and  cases  so  provided  for  would  be  visited  and  inspected  by  the  Committee  and  by 
the  Board  in  the  same  manner  as  other  persons  of  unsound  mind. 


Recom.mendation  XIV. 

That  all  institutions  and  houses  (as  defined  in  the  Preamble)  for  the 
care  and  maintenance  of  mentally  defective  persons,  wherever  situate  in 
England  and  Wales,  be  licensed  solely  by  the  Board  of  Control  and  not  by 
the  licensing  justices  as  under  the  Lunacy  Act,  1890,  and  be  registered  at 
the  oflB.ce  of  the  Board,  and  at  the  oflBce  of  the  Committee  of  the  County 
Council  or  County  Borough  Council  within  the  area  of  which  they  are 
chargeable  for  the  payment  of  rates ; and  that,  in  view  of  the  special  class 
or  classes  of  mentally  defective  persons  which  are  to  be  maintained  in  the 
several  institutions,  the  Board  draw  up  such  regulations  as  may  be  neces- 
sary in  regard  to  the  accommodation  to  be  provided  in  such  institutions, 
due  regard  being  had  to  economy  in  outlay  and  in  administration. 

Note. — With  regard  to  Sec.  207  (6)  of  Lunacy  Act,  which  limits  the  power  of  granting 
new  licences  in  the  case  of  houses  for  lunatics,  no  suggestion  is  here  made  as  to  the  restriction 
of  new  licenses  for  any  kind  of  institution.  It  is  felt  that  this  question  can  only  be  settled  by 
decisions  in  regard  to  the  fitness  of  particular  institutions  in  respect  to  which  a licence  is  desired. 
Sections  207  to  224  of  the  Lunacy  Act  of  1890,  will  have  to  be  revised  in  view  of  this  recom- 
mendation, but  the  Board  of  Control  should  be  the  sole  licensing  authority,  to  the  exclusion  of 
the  “licensing  justices  ” referred  to  therein. 


Recommendation  XV. 

That  England  and  Wales  be  divided  into  at  least  eight  districts  suitable 
for  purposes  of  supervision  and  visitation. 


Recommendation  XVI. 

That  an  Assistant  Commissioner  be  appointed  to  each  district  and  that 
for  special  branches  of  work  Assistant  Commissioners  may,  if  necessary, 
be  appointed,  provided  always  that  the  Assistant  District  Commissioners 
be  qualified  medical  practitioners. 


Recommendation  XVII. 

That  the  duties  of  the  Assistant  Commissioners  shall  be  such  as  the 
Board  of  Control  may  direct,  and  shall  extend  to  all  classes  of  persons 
under  the  supervision  of  the  Commissioners.  The  District  Commissioners 
shall  make  an  annual  report  to  the  Commissioners  in  regard  to  their 
several  districts,  and  such  parts  of  their  Reports  as  the  Board  shall  deem 
to  be  of  public  interest  or  importance  shall  be  published  in  the  Annual 
Report  of  the  Board. 


Registration, 
supervision  andi 
inspection  of 
institutions  or 
houses. 


Licensing  of 
institutions  or 
houses  for 
mentally  defective 
persons. 


Division  of 
England  and 
Wales  into 
districts. 


Appointment  o£ 
Assistant  Com- 
missioners to 
each  district,  arjtf, 
if  necessary,  for 
special  branches 
of  work. 


Duties  of 
Assistant 
Commissioners. 


103.— VIII. 
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Qualifications  of 
Assistant  District 
Qommissioners. 


Honorary 

Commissioners. 


Board  of  Control 
0 include  one 
woman  at  least. 


Civil  Service 
rule  of  retirement 
to  apply. 


Visitation  by 
single  member  of 
the  Board  of 
Control. 


Recommendation  XVlIl. 

That  in  any  appointment  of  Assistant  District  Commissioners,  special 
consideration  be  paid  to  the  claims  of  persons  who  have  expert  knowledge 
in  regard  to  the  various  classes  of  mental  defect  mentioned  in  Recom- 
mendation IV.,  or  respecting  institutional  and  other  administration. 


Recommendation  XIX. 

That  Honorary  Commissioners  be  appointed  for  a term  of  years,  but  so  See 
that  a proportion  of  the  number  retire  in  each  year,  and  that  in  making  such 
appointments,  consideration  be  paid  to  the  claims  of  persons  who  combine 
a general  interest  in  the  well-being  of  the  mentally  defective  with  special 
knowledge  in  regard  to  some  branch  of  institutional  or  administrative 
work,  or  who  have  such  other  qualifications  as  are  likely  to  be  of 
special  service  to  the  Board  of  Control. 


Recommendation  XX. 

That  inasmuch  as  women  are  very  deeply  concerned  in  questions 
relating  to  the  care  and  control  of  the  mentally  defective,  it  is  desirable 
that  one  at  least  of  the  members  of  the  Board  of  Control  should  he  a 
woman  of  special  experience  in  the  subject. 


Recommendation  XXL 

That  the  tenure  of  office  for  Commissioners  and  Assistant  Com- 
missioners  be  that  of  ordinary  civil  servants  and  that  the  ordinary  eio,  7n,  775. 
Civil  Service  rule  of  retirement  at  the  age  of  65  shall  apply  to  the  salaried 
members  of  the  Board  of  Control,  to  the  Secretary,  and  to  the  Assistant 
Commissioners,  but  that  in  determining  the  amount  of  the  pension, 
due  consideration  be  paid  to  the  comparatively  short  tenure  of  office 
which,  in  individual  cases,  might  result  in  hardship  owing  to  such  retire- 
ment being  enforced. 


Recommendation  XXII. 

That  all  duties  respecting  the  visitation  of  institutions  or  houses  for  the  see 
care  of  the  mentally  defective,  such  as  those  required  by  Sections  187  and  Pj,iragraph 
191  of  the  Lunacy  Act,  1890,  for  the  visitation  of  asylums,  hospitals 
and  licensed  houses,  unless  in  the  particular  instance  the  Board  of  Control 
decide  otherwise,  may  be  undertaken  by  one  Medical  Commissioner, 
or  by  one  other  Commissioner,  assisted  by  a Medical  Commissioner  or 
by  an  Assistant  District  Commissioner,  and  that,  except  where  the 
Board  of  Control  otherwise  decide,  a single  member  of  the  Board  be 
authorised  to  inquire  and  report  in  regard  to  any  scheme  advanced  or 
any  educational,  custodial  or  other  arrangement,  proposed  by  any  local 
authority  or  public  or  voluntary  agency  for  the  aid,  support,  or  benefit 
of  mentally  defective  persons,  and  that  the  present  powers  and  duties  of 
the  Honorary  Commissioners  under  the  Lunacy  Act,  1890,  with  regard  to 
lunatics,  be  extended  to  all  mentally  defective  persons  as  defined  in 
Recommendation  IV. 
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ENGLAND  AND  WALES. 
A.-THE  CENTRAL  AUTHORITY. 

(Recommendations  I.-XXVII.) 

Transitory  Measures. 
(Recommendations  XXIV.-XXVII.) 


Recommendation  XXIII. 

That  the  Annual  Report  issued  by  the  Board  of  Control  should  Annual  Report 
include  particulars  of  methods  of  treatment  for  mental  defect  in  England  Board 
and  Wales  and  elsewhere,  accounts  of  new  results  of  medical  science  and  ° 
progress  in  regard  to  the  proper  care  and  supervision  of  the  several 
classes  of  mentally  defective  persons,  with  the  necessary  statements  of 
expenditure,  plans,  etc.,  etc.,  and  that  economy  in  construction  and 
management  of  institutions  should  be  a question  considered  and  reported 
upon  by  the  Board  from  year  to  year  in  their  Annual  Report. 


TRANSITORY  MEASURES. 


Recommendation  XXIV. 


That  for  immediate  purposes,  and  pending  the  establishment  by  the 
Legislature  of  the  proposed  central  authority  and  local  authorities,  it  is 
expedient  that  the  Lord  Chancellor,  in  pursuance  of  his  powers  under 
Section  337  of  the  Lunacy  Act,  1890,  should  at  once 

(1)  Amalgamate  the  office  of  the  Chancery  Visitors  and  their 
duties  and  staff  with  the  office,  duties  and  staff  of  the  Lunacy 
Commissioners;  (2)  appoint  two  additional  Medical  Commissioners 
to  the  amalgamated  office,  at  such  salaries  as,  with  the  con- 
currence of  the  Treasury,  he  may  think  reasonable. 


Amalgamation  of 
office,  etc.,  of 
Chancery  Visitors 
with  that  of 
Lunacy  , 
Commissioners, 
and  appointment 
of  additional 
Medical 
Commissioners. 


Note. — Section  337  of  the  Lunacy  Act,  1890,  is  as  follows  : — 

337. — (1.)  The  Lord  Chancellor  may,  if  it  seems  expedient  to  him  so  to  do,  by  order  under  hi.s  to 

Igamate  the  office  of  the  Masters  and  , 

their  staff,  and  may  amalgamate  such  offices,  or 


hand,  amalgamate  the  office  of  the  Masters  and  their  staff,  and  the  office  of  the  Chancery  Visitors  and  orn-iirramatp  the 

! such  offices,  or  either  of  them,  with  the  office  of  the  Commissioners,  j^jj‘jj^(^^tepartments 

and  may  give  such  directions  as  he  may  think  fit  for  the  reconstitution  of  the  Commissioners,  and  ^ ^ 


for  the  exercise  and  performance  of  the  powers  and  duties  of  the  Commissioners,  and  of  the  officers 
and  staff  amalgamated  respectively  under  any  order  under  this  section. 

(2.)  In  the  event  of  any  such  amalgamation,  the  Lord  Chancellor  may,  with  the  concurrence  of 
the  Treasury,  fix  the  qualifications  and  salaries  of  the  members  of  the  amalgamated  office  and  of  the 
staff  attached  thereto,  and  may,  with  such  concurrence,  increase  or  diminish  the  number  of  such 
members  and  staff. 

(3.)  An  order  under  this  .section  shall  not  be  made  so  as  to  prejudice  the  rights  of  the  Masters, 
Visitors,  and  Commissioners  respectively  holding  office  at  the  passing  of  this  Act. 

(4.)  The  Lord  Chancellor  may  by  order  direct  that  such  proportion  as  he  may  consider  reasonable 
of  the  expenses  incurred  in  carrying  any  such  amalgamation  into  effect,  including  the  cost  of  pro- 
viding office  accommodation,  shall  be  paid  out  of  the  percentage  charged  on  the  incomes  of  lunatics. 


Recommendation  XXV. 

That  in  making  fresh  appointments  and  by  the  exercise  of  any  of  Transfer  of 
the  powers  and  jurisdictions  possessed  by  the  Lord  Chancellor,  the  lunacy  jurisdiction 
coming  into  operation  of  Recommendation  VII.  be  effected  as  rapidly  as  Div?s^on To^be 
may  be,  and  if  possible  be  applied  to  the  business  at  present  transacted  brought  into 

under  the  Lunacy  Act,  1890.  operation  as 

rapidly  as 
possible. 


Recommendation  XXVI. 

That  it  is  expedient  that  in  pursuance  of  his  powers  under  Sections  Honorary 
150  and  151  and  337  of  the  Lunacy  Act,  1890,  the  Lord  Chancellor 
should  appoint  Honorary  Commissioners  to  fill  the  existing  vacancies  on 
the  Board  of  the  Lunacy  Commission,  being,  as  far  as  may  be,  persons  vacancies, 
who  combine  a general  interest  in  the  well-being  of  the  mentally 
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defective,  with  special  knowledge  in  regard  to  some  branch  of  institu- 
tional or  administrative  work,  or  who  have  such  other  qualifications  as  are 
likely  to  be  of  special  service  to  the  Commission. 


The  Commissioners 
in  Lunacy. 


Vacancies  among 
the  Commissioners 
may  be  filled. 


Note. — Sections  150  and  151  of  the  Lunacy  Act,  1890,  are  as  follows  : — 

150.  — (1.)  There  shall  continue  to  be  Commissioners  in  Lunacy,  and  such  of  them  as  are  qualified 
for  appointment  by  being  medical  practitioners  or  barristers  shall  be  entitled  to  receive  salaries. 

(2.)  The  salaries  of  the  paid  Commissioners  and  the  expenses  of  the  Commissioners  to  the  amount 
sanctioned  by  the  Treasury  shall  be  paid  out  of  moneys  provided  by  Parliament. 

(3.)  A Commissioner  shall  not,  so  long  as  he  remains  Commissioner  and  receives  any  salary  in' 
respect  of  his  office,  accept,  hold,  or  carry  on  any  other  office  or  situation,  or  any  profession  or 
employment,  from  which  any  profit  is  derived. 

151.  — (1.)  As  often  as  a Commissioner  dies,  or  is  removed  from  his  office,  or  is  disqualified,  or 
resigns,  or  refuses  or  becomes  unable  through  illness  or  otherwise  to  act,  the  Lord  Chancellor  may 
appoint  a person  to  be  Commissioner  in  his  ^ace. 

(2.)  Every  person  appointed  in  the  place  of  a medical  practitioner  shall  be  a medical  practitioner, 
and  every  person  appointed  in  the  place  of  a barrister  shall  be  a practising  barrister  of  not  less  than 
five  years  standing,  and  every  person  appointed  in  the  place  of  any  other  Commissioner  shall  be 
neither  a medical  practitioner  nor  a practising  barrister.  Provided  that  a medical  or  legal  Com- 
missioner may  upon  resigning  his  office  be  appointed  to  fill  any  vacancy  among  the  unpaid  Com- 
missioners, and  if  so  appointed  he  may,  upon  the  request  of  any  four  of  the  Commissioners,  perform 
any  duty  which  he  might  have  performed  before  his  resignation.  Provided  also  that  the  secretary  for 
the  time  being  of  the  Commissioners  shall  be  eligible  to  be  a Commissioner  in  the  place  of  a barrister. 

(3.)  Incase  of  the  temporary  illness  or  disability  of  a medical  or  legal  Commissioner,  the  Lord 
Chancellor  may,  on  the  recommendation  of  the  Commissioners,  appoint  a person  qualified  to  be  a 
medical  or  legal  Commissioner  to  be  his  substitute  so  long  as  the  illness  or  disability  continues,  and 
the  substitute  may  exercise  all  the  powers  of  the  person  for  whom  he  acts. 

(4)  The  Commissioners  for  the  time  being  may  act  notwithstanding  any  vacancy  in  their  body. 

(5)  Every  Commissioner  hereafter  appointed  shall,  before  he  acts  as  Commissioner,  make  before 
the  Lord  Chancellor,  or  before  any  three  Commissioners  qualified  to  act,  the  declaration  to  be  made 
by  a Commissioner  set  forth  in  the  First  Schedule. 


Architect  to  be 
appointed 
to  the  Lunacy 
Commission. 


Eecommendation  XXVII. 


See  para- 

That  the  Treasury  sanction  the  engagement  of  an  Architect  to  devote  graphs^ 
his  whole  time  to  the  work  of  the  Commission.  677-678! 


B.— THE  LOCAL  AUTHORITIES. 
(Recommendations  XXVIII.  to  XL VIII.) 
(a)  CONSTITUTION  AND  DUTIES. 
(Recommendations  XXVIII.  to  XXXIV.) 

Recommendation  XXVIll. 


That  the  Council  of  each  County  and  the  Council  of  each  County 
teTaktprovision,  Borough  be  the  local  authority  under  the  proposed  Act,  and  be  required 
etc.,  for  mentally  by  Statute  to  make  suitable  and  sufficient  provision  for  the  care  and 
defective  persons.  ^Qj^^rol  of  the  mentally  defective  in  the  County  or  County  Borough,  in 
institutions,  homes,  or  houses,  in  observation  or  reception  wards,  or  under 
family  guardianship,  or  in  any  other  way  of  which  the  Board  of  Control 
shall  approve. 


Note. The  words  of  the  recommendation,  “ make  suitable  and  sufficient  provision  for  the 

care  and  control  of  the  mentally  defective,”  would  need  to  be  substituted  for  “shall  provide  and 
maintain  an  asylum  or  asylums  for  the  accommodation  of  pauper  lunatics  ” in  Sec.  238  of  the 
Lunacy  Act,  1890  (see  below).  Under  the  scheme,  while  the  County  Councils  and  County 
Borouo-h  Councils  would  be  local  authorities  the  other  authorities  named  in  Sec.  240  would  be 
merged  in  them;  the  words  “and  the  Council  of  each  of  the  Boroughs  specified  in  the  Fourth 
Schedule,  or  in  the  case  of  the  City  of  London  the  Common  Council  ” would  have  to  be  deleted. 


Local  authorities  to 
provide  asylums. 


51  & 52  Viet.  c.  41. 


Lunacy  Act,  1890. 

238.— (1.)  Every  local  authority,  as  defined  by  this  Act,  shall  provide  and  maintain  an  asylum 
or  asylums  for  the  accommodation  of  pauper  lunatics. 

(2  ) Where  the  asylum  accommodation  of  a local  authority  appears  to  the  local  authority  to  be 
insufficient,  the  local  authority  may  supply  the  deficiency  by  exercising  the  powers  by  this  Act 
conferred  for  providing  asylum  accommodation,  or  by  rebuildmg  or  enlarging  any  existing  asylum. 

(3.)  For  the  purpose  o:  providing  asylum  accommodation  a local  authority  may  purchase  any 
licensed  or  other  houses  and  land. 

(4.)  For  the  purpose  of  providing  asylum  accommodation  a local  authority  not  being  a county 
council  shall  have  the  same  powers  as  are  by  section  sixty-five  of  the  Local  Government  Act  1888,. 
conferred  upon  a county  council. 
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Local  Authority  Defined. 

240.  Tlie  council  of  every  administrative  county  and  county  borough  re.spectively  constituted 
under  the  Local  Government  Act,  1888  [and  the  council  of  each  of  the  boroughs  specified  in  the 
Fourth  Schedule,  or  in  the  case  of  the  City  of  London  the  Common  Council],  shall  be  a local  authority 
for  the  purposes  of  this  Act. 


Note  to 

Recommendation 

XXVIII. 

Local  Authority 
defined. 


Powers  for  Providing  Asylums. 


241.  A local  authority  may  provide  asylum  accommodation  for  pauper  and  private  patients, 
together  or  in  separate  asylums,  and  may  provide  separate  asylums  for  idiots  or  patients  suffering 
from  any  particular  class  of  mental  disorder. 


Power  of  Secretary  of  State  to  Enforce  Act. 


Power  to  provide 
asylums  for  pauper 
and  private 
patients. 


247.  If  the  Commissioners  report  to  a Secretary  of  State  that  any  local  authority  has  failed  Default  by  county 
to  satisfy  the  requirements  of  tliis  Act  as  regards  asylum  accommodation,  the  Secretary  of  State  or  borough  in  pro- 
may require  the  local  authority  to  j)rovide  such  accommodation  in  such  manner  as  he  may  direct,  viding  asylum, 
anil  the  local  authority  shall  forthwith  carry  the  requisition  into  effect. 


Recommendation  XXIX. 


That  the  local  authority  shall  exercise  the  powers  proposed  to  be  con- 
ferred on  them  under  the  proposed  Act  through  a Statutory  Committee. 

Note. — The  Statutory  precedents  for  the  course  suggested  are  as  follows : — Lunacy  Act, 
1890,  Sections  169,  175,  239,  and  the  Local  Government  Act,  1888,  Section  82, 

Visiting  Committees  of  Asylums. 

169.— (1.)  For  every  asylum  there  shall  be  a Visiting  Committee  appointed  annually  by  the 
local  authority,  consisting  of  not  less  than  seven  members. 

(2.)  The  Visiting  Committee  of  a district  asylum  shall  be  constituted  of  the  number  of  members 
fixed  by  the  agreement  under  which  the  asylum  is  provided’ 

(3.)  Where  there  is  more  than  one  asylum,  the  local  authority  may  appoint  one  committee  for 
the  management  and  control  of  all  the  asylums,  and  such  committee  shall  appoint  a sub-committee 
for  each  separate  asylum,  and  may  delegate  to  that  sub-committee  such  powers  and  duties  as  the 
committee  from  time  to  time  think  fit. 

(4.)  Where  a county  borough  has  contributed  towards  the  cost  of  any  county  asylum,  the  council 
of  the  borough  may,  if  they  so  desire,  appoint  to  be  members  of  the  Visiting  Committee  of  the  asylum 
such  number  of  members  of  the  council  as  may  be  agreed  upon,  or  in  default  of  agreement  be 
determined  by  the  Commissioners  under  the  Local  Government  Act,  1888,  or  after  they  have  ceased 
to  hold  office,  by  arbitration  under  that  Act.  Such  appointment  shall  be  in  substitution  for  any 
ap})ointment  previously  made  on  the  part  of  the  Iwrough. 

(5.)  Where  a borough,  not  being  a county  borough,  has  contributed  towards  the  cost  of  any 
county  asylum,  and  the  representatives  of  the  borough  on  the  county  council  are  not  ^titled  to  vote 
for  the  appointment  by  the  council  of  visitors  of  the  asylum,  the  council  of  the  borough  may  appoint 
two  persons  to  be  memliers  of  the  committee. 

(6. ) During  the  continuance  of  a contract  for  the  reception  of  the  pauper  lunatics  of  a county 
borough  or  borough  specified  in  the  Fourth  Schedule  into  a county  asylum,  the  council  of  the  borouo-h 
shall  appoint  a Visiting  Committee  to  visit  the  lunatics  sent  from  such  county  borough  or  horouMi 
in  the  asylum. 

175.— (1.)  The  provisions  of  section  eighty-two  of  the  Local  Government  Act,  1888,  with  respect 
to  the  proceedings  of  committees  of  county  councils  shall  apply  to  the  proceedings  of  every  Visiting 
Committee  appointed  wholly  or  partly  by  a county  council,  and  the  chairman  of  such  committee  may 
be  elected  accordingly. 

(2.1  To  other  Visiting  Committees  the  following  provisions  shall  apply  : — 

(«.)  The  members  of  the  committee  shall  within  one  month  after  their  election  meet  at  some 
convenient  place,  to  he  named  in  a notice  in  writing  given  by  two  or  more  of  such  members 
or  by  the  clerk  of  the  outgoing  committee  by  the  direction  of  two  or  more  of  such 
members  ; 

{b.)  Notices  of  meetings  shall  be  given  to  each  member  personally,  or  left  at  his  place  of  abode, 
or  sent  by  post  seven  days  at  least  before  the  time  appointed  for  the  meeting  ; 

(c.)  The  members  shall  at  the  first  meeting  elect  one' of  their  number  to  be  chairman  of  the 
committee  ; 

{(1.)  The  chairman  shall  preside  at  all  meetings  at  which  he  is  present.  In  case  of  his  absence 
from  any  meeting  the  members  present  shall  elect  one  of  their  number  to  be  chairman  of  the 
meeting  ; 

(e.)  Any  meeting  may  be  adjourned  from  time  to  time  and  from  place  to  place ; 

(/! ) The  committee  shall  meet  as  often  as  they  may  think  fit. 

(g.)  A meeting  may  he  adjourned  by  two  members  ; for  all  other  purposes  three  members  shall  be 
a quorum  ; 

(A.)  Every  question  shall  be  decided  by  a majority  of  the  votes  of  the  members  present,  and  in 
the  event  of  an  equality  of  votes  the  chairman  shall  have  a second  or  casting  vote  ; 

(i.)  The  clerk  of  the  comniittee  shall,  whenever  required  in  writing  by  the  chairman  or  any  two 
members  of  the  committee,  or  by  the  manager  of  the  asylum,  and  the  chairman  may,  when- 
ever he  thinks  fit,  summon  a meeting  of  the  committee  ; 

239. — A local  authority  shall  exercise  the  powers  conferred  by  this  Act  for  providing  asylum 
accommodation  by  a visiting  committee,  subject,  if  the  local  authority  thinks  fit,  to  their  directions 
as  to  which  of  the  methods  of  providing  asylum  accommodation  authorised  by  this  Act  shall  he 
adopted. 


Local  authority 
to  act  through  a 
Committee. 


Constitution  of 
Visiting  Committee. 


51  & 52  Viet.  c.  41. 


Meetings  of  Visiting 
Committee. 


Powers  to  be  exer- 
cised by  a Visiting 
Committee. 
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(Recommendations  XXVIII.-XXXIV.) 


Note  to 

Recommendation 

XXIX. 

Proceedings  of 
committees. 


Local  Crovernment  Act,  1888,  Section  82. 

82.— (1.)  A county  council  appointing  under  this  Act  any  committee  may  from  time  to  tiiufr 
make,  vary,  and  revoke  reo-ulations  respecting  the  quorum  and  proceedings  of  such  committee,  and 
as  to  the  area  (if  auy)  within  which  it  is  to  e.xercise  its  authority  ; and  subject  to  such  regulations 
the  proceedings  and  quorum  and  the  place  of  meeting,  whether  within  or  without  the  county,  shall  be 
such  as  the  committee  may  from  time  to  time  direct,  and  the  chairman  at  any  meeting  of  the 
committee  shall  have  a second  or  casting  vote. 

(2.)  Every  committee  shall  report  its  proceedings  to  the  council  by  whom  it  was  appointed,  but 
to  the  extent  to  which  the  council  so  direct,  the  acts  and  proceedings  of  the  committee  shall  not  be 
required  by  the  provisions  of  the  Municipal  Corporations  Act,  1882,  to  be  submitted  to  the  council 
for  their  approval. 

(3.)  In  the  case  of  a joint  committee  the  couneils  and  courts  appointing  the  joint  committee 
shall  jointly  have  the  powers  given  by  this  section,  and  the  provisions  of  this  section  shall  apply 
accordingly. 


Recommendation  XXX. 


Name  of  the 
Committee  and 
transfer  of  duties 
of  Visiting 
Committees. 


That  the  Statutory  Committee  be  called  the  Committee  for  the  Care  of 
the  Mentally  Defective  and  take  over  the  duties  of  the  Visiting  Committee 
or  Visiting  Committees  of  the  Council  of  the  County  or  County  Borough 
as  the  case  may  be. 


Note. — The  sections  of  the  Lunacy  Act,  1890,  relating  to  the  duties  of  the  Visiting  Com- 
mittee are  as  follows  : — 


Visits  by  Visiting 
Committee. 


Visits  to  lunatics 
received  under 
a contract. 


Reports  by 
Visiting  Committee. 


188.  — At  least  two  members  of  the  Visiting  Committee  shall  together,  once  at  least  in  every  two 
months,  inspect  every  part  of  the  asylum,  and  see  every  patient  therein,  so  as  to  give  everyone,  as  far 
as  possible,  full  opportunity  of  complaint,  and  examine  the  order  and  certificate  or  certificates  for  the 
admission  of  every  lunatic  admitted  since  the  last  visitation  and  the  general  books  kept  in  the 
asylum  ; and  shall  enter  in  the  V^isitors  book  any  remarks  they  think  proper  in  regard  to  the 
condition  and  management  of  the  asylum  and  the  lunatics  therein,  and  shall  sign  the  book  upon  every 
visit. 

189.  — (1.)  During  the  continuance  of  a contract  for  the  reception  of  the  pauper  lunatics  of  a 
county  borough  or  other  borough  in  a county  asylum  not  less  than  two  members  of  the  Visiting  Com- 
mittee of  the  borough  appointed  for  the  purpose  shall  together,  at  least  once  in  every  six  months, 
visit  the  asylum  and  see  and  examine  the  lunatics  received  under  the  contract,  and  shall  report  the 
result  of  their  visit  to  the  council  of  the  borough. 

(2. ) The  Visitors  may,  if  they  think  fit,  be  accompanied  by  a medical  practitioner  who  is  not  an 
officer  of  the  asylum,  and  they  may  by  order  direct  payment  to  such  medical  practitioner  of  such  a 
sum  as  they  think  fit  for  his  services,  and  such  sum  shall  upon  the  production  of  the  order  be 
paid  to  the  medical  practitioner  by  the  treasurer  of  the  borough. 

(3.)  Every  report  under  this  section  shall  be  entered  among  the  records  of  the  Council  of 
the  borough,  and  may  be  inspected  by  the  Commissioners,  and  the  Commissioners  may,  if  they 
think  lit,  require  the  town  clerk  of  the  borough  to  transmit  to  them  a copy  of  any  such  report. 

190.  — (1.)  The  Visiting  Committee  of  every  asylum  shall  in  every  year  lay  before  each  local 
authority  to  which  the  asylum  belongs,  at  their  quarterly  meeting  in  November,  or  at  such  other 
time  as  the  local  authority  appoints,  a report  in  writing  of  the  state  and  condition  of  the  asylum,, 
and  as  to  its  sufficiency  to  j)rovide  the  necessary  accommodation,  and  as  to  its  management  and 
the  condust  of  the  officers  and  servants,  and  the  care  of  the  patients  therein. 

(2.)  The  committee  may  in  the  report  make  such  remarks  in  relation  to  any  matters  connected, 
with  the  asylum  as  they  think  fit. 


Recommendation  XXXI. 


Co-opted  members 
of  the  Committee. 


That  the  Committee  for  the  care  of  the  mentally  defective  he  con- 
stituted so  as  to  include  within  it  by  co-option  additional  members,  of 
whom  one  at  least  shall  be  a woman,  who  have  special  experience  or 
knowledge. 


Recommendation  XXXII. 


Powers  of  local 
authority  dele- 
gated to  the 
Committee. 


That  all  matters  relating  to  the  exercise  by  the  Council  of  their  powers 
(under  the  proposed  Act  for  the  care  and  control  of  the  mentally  defective),, 
except  the  power  of  raising  a rate  or  borrowing  money,  shall  stand  referred 
to  the  Committee  for  the  care  of  the  mentally  defective,  and  the  Council, 
before  exercising  such  powers,  shall,  unless  in  their  opinion  the  matter  is 
urgent,  receive  and  consider  the  report  of  the  Committee  for  the  care  of 
the  mentally  defective  with  respect  to  the  matter  in  question.  The  Council 
may  also  delegate  to  the  Committee,  with  or  without  restrictions  or  con- 
ditions, as  they  think  fit,  any  of  their  powers  (under  such  an  Act)  except 
the  power  of  raising  a rate  or  borrowing  money. 
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B.-THE  LOCAL  AUTHORITIES, 
(a)  Constitution  and  Duties. 
(Recommendations  XXVIII.-XXXIV.) 

Recommendation  XXXIII. 


That  it  shall  be  the  duty  of  the  Committee  for  the  Care  of  the  Mentally 
Defective  to  receive  from  parents  and  others  in  charge  of  mentally  defective 
persons  requests  for  the  provision  of  care  and  control  of  those  mentally 
defective  persons,  and  on  the  receipt  of  such  requests  it  shall  be  the  duty 
of  the  Committee,  after  making  any  necessary  enquiries  as  to  the  require- 
ments of  the  mentally  defective  persons  referred  to,  to  arrange  for  the 
admission  of  those  mentally  defective  persons  into  suitable  institutions 
or  houses  or  into  suitable  private  care,  and  in  the  event  of  the  Committee 
failing  to  provide  such  care  for  any  such  case  it  shall  be  a duty  of  the 
Committee  to  report  the  fact  that  they  have  not  acted  on  such  request, 
and  the  reasons  for  not  so  acting,  to  the  Board  of  Control. 


Duty  of  Com- 
mittee to  receive 
requests  as  to  pro- 
vision and  to 
report  to  Board  of 
Control  in  case 
of  refusal  of 
requests. 


Recommendation  XXXIV. 


case. 


That  subject  to  the  Regulations  of  the  Board  of  Control  it  shall  be  at  Discretion  of 
7B3.  the  discretion  of  the  Committee  to  deal  with  mentally  defective  persons 

on  whose  behalf  they  deem  that  intervention  on  their  part  is  necessary  as  particular”^ 
they  shall  think  best  in  the  individual  case,  either  registering  the  case 
only,  or  having  it  certified  also,  or  taking  steps  for  its  certification  and 
detention,  or  placing  it  in  an  Institution  or  Home  or  House  or  Colony  or 
under  private  care  or  family  guardianship,  or  loaving  it  to  the  care  of  its 
parents  or  guardians  with  or  without  the  appointment  of  a Friendly 
Visitor,  or  taking  any  other  measures  that  seem  to  them  desirable. 


(b)  MEDICAL  OFFICERS  AND  CERTIFYING  MEDICAL  PRACTITIONERS. 

(Recommendations  XXXV.  to  XXXVI.) 

Recommendation  XXXV. 

That  on  the  recommendation  of  the  Committee  and  subject  to  the  Medical  officer 
approval  of  the  Board  of  Control  the  Council  of  the  County  or  County  tbeliocal”*^*^ 
Borough  appoint  a specially  qualified  medical  oflBlcer  or  officers  to  assist  authority, 
them  in  the  care  and  control  of  the  mentally  defective  in  the  county  or 
county  borough,  on  the  understanding  that  the  internal  management  of 
institutions  should  remain  in  the  hands  of  the  Superintendents  in  charge  of 
them,  subject  to  the  supervision  and  authority  of  the  Committee. 


Recommendation  XXXVI. 


That  in  order  that  there  may  be  a certifying  medical  practitioner  Appoiritment  of 
at  hand  in  different  parts  of  the  County  or  County  Borough,  the  Com- 
mittee  divide  the  area  of  the  County  or  County  Borough  into  such  dis- 
tricts as  they  may  deem  suitable,  and  that  the  Council  of  the  County  or 
County  Borough,  on  the  recommendation  of  the  Committee  and  subject  to 
the  approval  of  the  Board  of  Control,  appoint  in  each  of  these  districts  one 
or  more  duly  qualified  medical  men  to  act  on  behalf  of  the  Committee 
as  certifying  medical  practitioners ; and  that  such  certifying  medical 
practitioner  be  paid  by  the  Council  by  fee  for  each  case  examined  by  him, 
and  his  services  shall  be  “ a public  duty  ” so  as  to  secure  for  him  the  benefit 
of  the  Public  Authorities  Protection  Act,  1893.  The  Board  of  Control  shall 
make  Rules  to  be  observed  in  respect  of  the  appointment,  and  amongst 
others  as  to  the  medical  qualification  and  as  to  disqualifications  from  partner- 
ship  or  relationship  or  personal linterest,  and  as  to  acting  outside  a district, 
and  altering  districts,  and  for  the  appointment  of  deputies. 
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B.-THE  LOCAL  AUTHORITIES. 

(c)  Joint  Committees  and  Merging  of  Certain  Boroughs  in  Counties. 

(Recommendations  XXXVII.-XXXIX.) 

(c)  JOINT  COMMITTEES  AND  MERGING  OF  CERTAIN  BOROUGHS  IN  COUNTIES. 

(Recommendations  XXXVII.  to  XXXIX.) 

Recommendation  XXXVII. 

Joint  Committees 

of  local  That  with  a view  to  promoting  a common  policy  in  the  treatment  and 

authorities.  care  of  mentally  defective  persons  in  the  administrative  County  and  County 
Boroughs,  and  also  for  the  supply  of  sufficient  and  suitable  accommodation 
at  the  least  expense,  it  is  desirable  that  advantage  should  be  taken  of 
Section  81  of  the  Local  Government  Act,  1888,  by  these  authorities,  adequate 
powers  being  given  by  statute  to  Joint-Committees  so  appointed. 


Note. — The  Section  referred  to  is  as  follows  : — 

Appointment  of  81. — (1)  Any  County  Council  or  Councils,  and  any  Court  or  Courts  of  Quarter  Sessions,  may 

Joint  Committees.  from  time  to  time  join  in  appointing,  out  of  their  respective  bodies,  a joint  committee  for  anj'  pur- 

pose in  respect  of  which  they  are  jointly  interested. 

(7)  This  section  shall  apply  to  the  Councils  of  County  Boroughs  in  like  manner  as  to  Councils  of 
administrative  counties,  and  a standing  joint  committee  may  he  appointed  for  two  or  more  adminis- 
trative counties,  inclusive  of  County  Boroughs,  and  the  members  of  such  joint  committee  shall  be 
appointed  by  the  several  Quarter  Sessions  and  Councils  in  such  proportion  and  manner  as  they 
respectively  may  arrange,  and  in  default  of  arrangement,  as  may  be  directed  by  a Secretary  of  State. 


Recommendation  XXXVIII. 


Merger  of  certain  That  the  Boroughs  which  are  local  authorities  for  the  purposes  of  the 
boroughs  in  the  Lunacy  Act  of  .1890  under  Schedule  4,  be  merged  for  this  purpose  in  the 
county.  administrative  County  in  which  they  are  geographically  situated,  in 

accordance  with  the  general  policy  of  unification  indicated  in  Section  246 
of  the  Lunacy  Act. 

Note. — The  Sections  referred  to  above  are  reprinted  below. 

Lunacy  Act,  1890,  Section  240: — 


Local  authority 
defined. 


Local  Authority  Defined. 

240.— The  council  of  every  administrative  county  and  county  borough,  respectively  constituted 
under  the  Local  Government  Act,  1888,  and  the  council  of  each  of  the  boroughs  specified  in  the 
Fourth  Schedule,  or  in  the  case  of  the  City  of  London  the  common  council,  shall  be  a local  authority 
for  the  purposes  of  this  Act. 

Note. — The  Boroughs  mentioned  in  Schedule  4 referred  to  are  as  follows : — Barnstaple, 
Bedford,  Beruick-on-Tweed,  Bridgwater,  Bury  St.  Edmunds,  Cambridge,  Colchester,  Doncaster, 
Dover,  Grantham,  Gravesend,  (Juildford,  Hereford,  King’s  Lynn,  London  (City  of),  Maidstone, 
Newark,  Newbury,  Newcastle-under-Lyme,  New  Sarum,  New  Windsor,  Penzance,  Poole, 
Rochester,  Scarborough,  Shrewsbury,  Tiverton,  Warwick,  Wenlock,  Winchester. 


Lunacy  Act,  1890,  Se(j);ion  246  : — 

Where  borough  246. — Where  any  borough  specified  in  the  Fourth  Schedule  has  contracted  for  the  reception  of 

contracts  with  the  lunatics  of  the  borough  in  the  asylum  of  the  county  in  which  the  borough  is  situate,  t^e  borough 

county  powers  of  shall,  on  the  determination  of  the  contract,  cease  to  be  a local  authority  under  this  Act,  and  subject 

borough  to  provide  to  the  enactments  providing  for  an  additional  charge  for  the  maintenance  of  lunatics  in  cases  where 

an  asylum  to  cease  no  contribution  has  been  made  towards  the  cost  of  building  and  furnishing  an  asylum,  shall  be 

on  determination  of  liable  to  contribute  to  the  county  rate  of  the  county  in  respect  of  such  lunatic  asylum  in  like  manner 

contract.  as  the  rest  of  the  county. 

The  boroughs  printed  in  Italics  have  l>een  struck  out  of  the  Schedule  by  the  Lunacy  Act,  1891,  Section  29 
and  Schedule,  or  have  ceased  to  be  Local  Authorities  under  Section  246  above. 


Recommendation  XXXIX. 

Agreements  That  it  is  desirable  that,  in  accordance  with  the  principle  of  Section 

between  local  242  of  the  Lunacy  Act,  1890,  Councils  of  Administrative  Counties  and 

unitein  pr^^^  County  Boroughs,  acting  through  their  Committees  for  the  care  of  the 

accommodation.  mentally  defective,  should  associate  in  any  way  they  may  think 

best  for  the  supply  of  accommodation  for  any  class  or  classes  of  the 

mentally  defective,  subject  to  the  approval  of  the  Board  of  Control 
and,  as  to  financial  arrangements,  subject  to  the  approval  of  the  Local 
Government  Board. 
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(Recommendations  XL.-XLVIL) 


Note. — The  Section  of  the  Lunacy  Act,  1890,  above  referred  to  is  printed  below. 


242. — (1.)  For  the  purpose  of  providing  asylum  accommodation,  a local  authority  may  do  all  or 
any  of  the  following  things  : — 

(a.)  Provide  and  maintain  an  asylum  alone  ; 

(b.)  Agree  to  unite  in  providing  and  maintaining  a district  asylum  with  any  other  local  authority  provided 
or  local  authorities  ; 

{c. ) Agree  to  unite  with  anj'  other  local  authority  or  local  authorities  upon  such  terms  as  to 
payment  and  otherwise  as  may  he  thought  proper  for  the  joint  use  as  a district  asylum  of 
any  existing  asylum,  and,  if  they  think  fit,  for  the  enlargement  of  the  same. 

(2.)  Where  an  agreement  to  unite  has  been  entered  into,  an  agreement  for  further  union  may  be 
entered  into  between  all  or  any  of  the  local  authorities  concerned,  and  for  all  the  purposes  of  this 
Act  an  agreement  for  further  union  shall  be  deemed  to  be  an  agreement  to  unite. 

(3.)  An  agreement  to  unite  shall  not  be  carried  into  effect  without  the  approval  of  a Secretary 
of  State. 


Note  to 

Recommendation 

XXXIX. 

Modes  in  which 
asylum  may  be 


(d)  FINANCIAL  ARRANGEMENTS. 

(Recommendations  XL  to  XLVII.) 

Recommendation  XL. 

viii’^above  That  the  transfers  and  payments  now  made  by  county  and  county  Discontinuance  of 
borough  councils  pursuant  to  s.  24  (2),  (e),  (f)  and  (g)  of  the  Local  Govern- 
ment  Act,  1888,  out  of  the  funds  placed  at  their  disposal  by  the  Exchequer 
contribution  under  that  Act  from  Local  Taxation,  Probate  Duties,  etc., 
consisting  of: 

(a)  4s.  per  week  to  the  county  fund  liable  to  bear  the  expenses 
of  pauper  lunatics  chargeable  to  the  county  in  respect  of  each 
county  lunatic ; 

(b)  4s.  per  week  to  boards  of  guardians  in  respect  of  each 
lunatic  chargeable  to  guardians  and  maintained  in  an  asylum, 
registered  hospital  or  licensed  house; 

(c)  4s.  per  week  to  borough  councils  in  respect  of  each  lunatic 
chargeable  to  borough  funds 

shall  be  discontinued. 

That  the  total  cost  of  the  maintenance,  care  and  treatment,  education, 
training  and  control  of  mentally  defective  persons  and  of  the  provision  of 
suitable  accommodation  for  them  shall  be  borne  by  the  county  and  county 
borough  councils  aided  by  new  grants  from  the  Exchequer. 

Local  Government  Act,  1888,  Section  24  (2)  (e)  (/)  and  (g)  : — 

(2)  In  substitution  for  local  grants,  the  council  of  each  county  shall  from  time  to  time  as 
from  the  said  day  pay  out  of  the  county  fund  and  charge  to  the  Exchequer  Contribution  Account 
the  following  sums,  that  is  to  say — 

(e)  They  sluill  transfer  to  that  account  of  the  county  fund  to  which  the  maintenance  of  any 
pauper  lunatic  chargeable  to  the  county  is  charged,  a sum  equal  to  four  shillings  a week  for  each 
such  pauper  lunatic,  for  whom  the  net  charge  upon  the  county  council,  after  deducting  any  amount 
received  by  the  county  council  for  the  maintenance  of  sucli  lunatic  from  any  source  other  than  local 
rates,  is  equal  to  or  exceeds  four  shillings  a week  throughout  the  period  of  maintenance  for  which 
the  sum  is  so  transferred  ; 

(/.)  They  shall  pay  to  the  guardians  of  every  poor  law  union  wholly  or  partly  in  the  county  a 
sum  equal  to  four  shillings  a week  for  each  jiauper  lunatic  chargeable  to  that  union,  and  maintained 
in  an  asylum,  registered  hospital,  or  licensed  house,  for  whom  the  net  charge  upon  the  guardians,  , 
after  deducting  any  amount  received  by  them  for  the  maintenance  of  such  lunatic  from  any  source 
other  than  local  rates,  is  equal  to  or  exceeds  four  shillings  a week  throughout  the  period  of 
maintenance  for  whicli  the  sum  is  so  paid  ; and 

((/. ) They  shall  pay  to  the  council  of  each  borough  to  which  the  maintenance  of  any  pauper 
lunatic  is  chargeable,  a sum  equal  to  four  shillings  a week  for  each  such  pauper  lunatic  for  whom  the 
net  charge  upon  the  council  of  the  borough,  after  deducting  any  amount  received  by  them  for  the 
maintenance  of  such  lunatic  from  any  source  other  than  local  rates,  is  equal  to  or  exceeds  four 
shillings  a week  throughout  the'period  of  maintenance  for  which  the  sum  is  so  paid. 


Recommendation  XLI. 

A. — That  substantial  financial  assistance  be  granted  from  the  Ex-  j]xchequer  grant 
vTi /'"above  chequer  to  a Council' of  the  County  or  County  Borough  for  the  care  and  payable  to  local 
maintenance  of  mentally  defective  persons,  and  of  epileptics  not  mentally  authorities, 
defective,  and  that  this  assistance  be  granted  by  one  or  other  of  the 
following  methods,  either  : — 

(i)  On  them  ethod  of  an  annual  block  grant  on  the  principle  that 
the  grant  be  greater  or  less  according  to  the  proportion  of  the  local 
expenditure  to  an  approved  standard  of  proper  and  economical 
expenditure  and  also  greater  or  less  as  the  assessable  value  per 
head  of  the  population  of  the  district  is  smaller  or  larger;  or 


103.-VHI. 


237 


3 A 2 


ENGLAND  AND  WALES. 

B.-THE  LOCAL  AUTHORITIES. 

(d)  Financial  Arrangements. 

(Recommendations  XL.-XLVII.) 

(ii)  That  in  addition  to  the  present  Exchequer  contributions 
there  be  paid  by  the  Exchequer  to  the  Councils  of  Counties  and 
County  Boroughs  annually  a grant  based  on  the  number  of  mentally 
defective  persons,  and  epileptics  not  mentally  defective,  for  whom 
provision  is  made  beyond  the  numbers  provided  for  on  the  1st  of 
January,  1908,  and  that  such  grant  be  the  sum  which  the  Board  of 
Control  certify  to  be  equal  to  one-half  of  the  cost  properly  incurred 
by  such  Councils  in  respect  of  such  additional  numbers. 

B.  — That  this  block  grant  or  this  maintenance  grant  be  payable  subject 
to  the  certificate  of  the  Board  of  Control  that  the  local  authority  has 
carried  out  its  duties  under  Recommendation  XXVIII.  satisfactorily,  and 
that  in  the  event  of  the  Board  of  Control  refusing  to  give  such  a certificate 
an  appeal  shall  lie  to  the  Secretary  of  State,  whose  decision  shall  be  final. 

C. — That  in  addition  to  the  above  grant,  whether  it  is  a block  grant  or  a 
maintenance  grant,  there  be  provided  from  the  Exchequer  annually  for  a 
term  of  years  a grant  in  aid  for  the  provision  of  necessary  accommodation 
in  the  manner  and  in  the  locality  advised  by  the  Board  of  Control. 


Recommendation  XLII. 


Use  of  grant  by 
local  authority, 
and  power  to 
contract  with 
others  to  supply 
accommodation. 


That,  subject  to  the  approval  of  the  Board  of  Control,  the  Council  of  the 
County  or  County  Borough  acting  through  the  Committee  for  the  care  of 
the  mentally  defective  shall  be  authorised  to  use  whatever  grants  may  be 
made  to  them  by  the  Exchequer  in  any  way  they  may  think  best  for  the 
well-being  of  the  mentally  defective,  and  epileptics  not  mentally  defective, 
and  may  contract  with  any  Poor  Law  or  other  public  authority,  public  or 
voluntary  agency,  or  private  person,  under  such  conditions  as  they  may 
deem  advisable,  for  the  care,  education,  training,  or  maintenance  of 
mentally  defective  persons,  or  of  epileptics  not  mentally  defective. 


Recommendation  XLIII. 

Architect  to  the  That  an  architect  be  appointed  to  assist  the  Board  of  Control  by  ex- 
Board  of  Control,  amining  and  reporting  on  plans,  contracts,  particulars  and  specifications  ijie-r.n. 

submitted  by  Local  Authorities  to  the  Board,  and  in  other  ways,  and  that 
such  architect  receive  a fixed  salary,  on  the  understanding  that  he  is 
exclusively  employed  on  the  work  of  his  department. 

Recommendation  XLIV. 

Plans  for  !•  That  the  staff  at  the  Offices  of  the  Local  Government  Board  for  sur-  see 

buddings,  and  veying,  engineering,  building  and  sanitation  be  available  for  the  Board  of 
estimates.  Control  in  regard  to  sites,  plans,  particulars,  specifications  and  estimates  ’ ' ' 

for  the  provision  of  accommodation  for  mentally  defective  persons,  and  that 
in  cases  of  applications  involving  loans  the  Board  of  Control  be  under 
obligation  to  apply  for  such  assistance. 

2.  That  a local  authority  proposing  to  establish,  alter,  restore,  or  en- 
large buildings,  or  to  purchase  or  lease  any  estate  or  house,  for  the  accom- 
modation of  mentally  defective  persons,  shall  send  to  the  Board  of  Control 
all  necessary  plans  and  particulars  with  estimates. 

3.  That  the  Board  of  Control  on  receiving  these  plans,  particulars  and 
estimates,  give  them  a preliminary  consideration  and,  with  the  advice  of 
their  Architect,  decide  from  their  expert  point  of  view,  whether  they  are 
prima  facie  suitable  for  the  purpose  intended,  and  involve  no  unreasonable 
expenditure. 
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ENGLAND  AND  WALES. 

B.-THE  LOCAL  ADTHORITIES. 
(d) — Einancial  Arrangements. 

(Recommendations  XL.-XLVII.) 

4.  That  the  Board  of  Control  should  next  transmit  them  to  the  Local 
Government  Board  for  report  in  regard  to  all  questions  as  they  arise  con- 
nected with  the  survey  of  land,  engineering,  building  and  sanitation,  for 
consideration  and  report  in  regard  to  the  proposed  cost,  and  for  their  opinion 
as  to  whether  a loan  to  meet  this  cost  would  fall  within  the  conditions  of 
the  Local  Government  Act  of  1888,  and  the  Municipal  Corporations  Act, 

1882,  and  whether,  subject  to  public  inquiry,  they  are  prepared  to  sanction 
the  loan. 

5.  That  on  the  receipt  of  the  report  of  the  Local  Government  Board, 
and  of  the  information  above  mentioned,  the  whole  matter  be  further  con- 
sidered by  the  Secretary  of  State,  the  Board  of  Control,  and  the  repre- 
sentative of  the  Local  Government  Board,  and,  if  desired,  by  representatives 
of  the  Local  Authority. 

6.  That  it  be  laid  down  clearly  in  the  Act  that  plans,  etc.,  shall  not  be 
approved  which  involve  unreasonable  expenditure. 

7.  That  thereafter  the  approval  of  the  plans,  etc.,  be  notified  to  the 
Local  Authority  by  the  Secretary  of  State,  and  the  Local  Authority  then 
apply  to  the  Local  Government  Board  for  a loan. 

8.  That  the  Secretary  of  State,  on  the  report  of  the  Board  of  Control, 
shall  have  power  to  prohibit  the  use  of  any  parts  of  buildings  for  purposes 
other  than  those  which  were  approved  by  him  or  which  shall  be  deemed 
unsanitary  or  unsuitable. 

Note. — The  present  statutory  provisions  as  to  “plans,”  etc.,  are  as  follows  : — 

Lunacy  Act,  1890,  Section  254  (2) ; — 

(2.)  Plans  and  contracts  agreed  upon  bj’ a visiting  committee  shall  not  be  carried  into  effect 
until  approved  by  a Secretary  of  State. 

Lunacy  Act,  1891,  Section  16  : — 

16. — In  sub-section  two  of  section  two  hundred  and  fifty-four  of  the  principal  Act,  theie  shall 
be  added  after  the  word  “ contract.s  ” the  words  “for  the  purchase  of  lands  and  buildings  and  for 
the  erection,  restoration,  and  enlargement  of  buildings.” 

Lunacy  Act,  1890,  Section  272: — 


Approval  of  Secretary  of  State. 

272. — For  the  purj)Ose  of  procuring  the  approval  of  a Secretary  of  State  to  any  agreement.  Mode  of  obtaining 
contract,  or  plan  requiring  approval  under  this  Act,  the  agreement,  contract,  or  plan,  with  an  approval  of 
estimate  of  the  probable  cost  of  carrying  it  into  effect,  shall  be  submitted  to  the  Commissioners,  and  Secretary  of  State, 
to  the  Secretaiy  of  State,  and  the  Commissioners  shall  make  such  inquiries  as  they  think  fit,  and 
shall  report  thereon  to  tbe  Secretary  of  State,  who  may  approve  the  agreement,  contract,  or  plan, 
with  or  without  modification,  or  may  refuse  his  approval. 

Lunacy  Act,  1890,  Section  274  : — 


Borrowing  Powers. 

274. — (1.)  For  the  purpose  of  paying  any  money  payable  under  this  Act,  or  for  repaying  any  I’ower  to  borrow, 
moneys  borrowed  under  this  Act  or  any  former  Act,  authorising  borrowing  for  purposes  of  asylum 
accommodation,  the  local  authority  may  with  the  consent  of  the  Local  Government  Board,  and  subject  gj  ^ 52  Viet.  c.  41. 
to  the  provisions  of  tbe  Local  Government  Act,  1888,  and  the  Municipal  Corporations  Act,  1882,  „ 

according  as  tbe  same  respectively  are  applicable  to  the  local  authority,  borrow  on  the  security  of  the  4o  « 40  vie  ..  . 
county  or  borough  fund,  and  of  any  revenue  of  the  local  authority,  or  on  either  such  fund  or  revenues 
or  on  any  ] art  oif  the  revenues,  such  money  as  the  local  authority  requires. 

(2.)  The  Public  Works  Loan  Commissioners  may,  if  they  see  fit,  make  any  loan  for  the  purposes 
of  this  Act  to  the  local  authority  upon  the  security  of  any  fund  or  revenues  applicable  to  the  purposes 
of  this  .Act. 


Recommendation  XLV. 


That  the  Board  of  Control  have  power  to  hold  a public  local  inquiry  in  public  Local 
regard  to  any  plan,  scheme  or  proposal  which  has  been  submitted  to  them  for  Inquiries  hy 
the  care  of  mentally  defective  persons.  Boaid  of  ontro  , 
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ENGLAND  AND  WALES. 

B.-THE  LOCAL  AUTHORITIES. 

(d)  Financial  Arrangements. 

(Recommendations  XL.-XLVII.) 

Recommendation  XLVI. 

That  in  view  of  the  following  considerations : 

Settlement  by  (1)  that  under  Recommendations  XXVIII.  to  XXXIV.  the  See  para- 

counties.  obligation  of  dealing  with  mentally  defective  persons  is  imposed 

on  the  Committee  of  the  Council  of  the  County  or  County  Borough  ; above. 

(2)  that  the  mentally  defective  persons  dealt  with  hitherto  as 
pauper  lunatics  will  be  no  longer  under  the  care  of  the  Poor  Law 
authorities;  and 

(3)  that  the  charges  for  these  persons  are  likely  to  be  more  or 
less  heavy,  as  are  at  the  present  time  the  charges  for  persons 
dealt  with  as  lunatics  under  the  Lunacy  Act  of  1890, 

it  is  desirable  that  a system  of  settlement  based  on  residence  by  Counties 
and  County  Boroughs  be  introduced  for  the  purpose  of  the  administration 
now  proposed. 


RecomImendation  XLVIL 


Time  of  residence 
in  any  institution, 
etc.,  for  the 
mentally 
defective  not  to 
count  for 
acquisition  of 
settlement. 


That  residence  in  any  institution,  house,  hospital,  establishment  or 
home  licensed  for  the  accommodation,  maintenance,  care,  treatment,  educa- 
tion training  or  control  of  any  of  the  classes  of  mentally  defective  shall 
not  count  as  part  of  the  period  of  residence  necessary  to  the  acquisition  of 
any  settlement. 


(e)  ANNUAL  REPORT. 


(Recommendation  XLVIII.) 


Recommendation  XLYIIL 


Annual  Report  That  the  Committees  for  the  Care  of  the  Mentally  Defective  shall 

of  Committees  for  publish  each  year  an  annual  report  which  shall  be  forwarded  to  the 
mentdlVdefec-  Board  of  Control,  and  the  Board  shall  publish  such  of  these  reports  or  such 
tive.  extracts  from  these  reports  as  they  may  deem  to  be  of  public  interest  or 

importance ; and,  in  such  a form  as  they  may  deem  advisable,  the  Board 
shall  require,  and  the  Committees  shall  furnish,  such  statistical  and  other 
information  as  may  be  considered  necessary  in  order  to  show  the  nature 
and  extent  of  the  work  of  the  local  authorities. 


C.— GUARDIANSHIP  AND  SUPERVISION. 

(Recommendations  XLIX.  to  LIV.) 

(a)  PERSONS  UNDER  21. 

(Recommendations  XLIX.  to  LID 
Recommendation  XLIX. 

Cases  under  21  That  in  the  case  of  persons  under  21  years  of  age  for  whose  care  Nee  para- ^ 

not  under  suitable  and  control  any  Council  is  required  to  make  suitable  and  sufficient  pro-  728-73^^'^' 
oTher  cont^^^  etc  vision,  and  who,  in  the  opinion  of  the  Committee,  are  not  under  suitable 
parental  or  other  control,  and  are  not  receiving  suitable  training  or  are 
cruelly  treated  or  otherwise  neglected,  and  who  in  the  opinion  of  the 
responsible  Medical  Officer  of  the  Committee  come  within  any  of  the 
classes  (3)  to  (9)  inclusive  of  Recommendation  IV.,  the  Committee  may 
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ENGLAND  AND  WALES. 
C.-GUAKDIANSflIP  AND  SUPERVISION. 

(a)  Persons  under  21. 

(Recommendations  XLIX.-LII.) 


resolve  that  until  the  child  reaches  the  age  of  21  all  the  rights  and  Recommendation 

^ , AljlA. —COWt. 

powers  of  the  parent  or  parents  or  other  person  who  is  the  guardian  of 
the  child  or  is  liable  to  maintain  the  child  or  has  the  custody  of  the  child 
shall  vest  in  the  Committee  until  the  child  reaches  the  age  of  21,  and 
thereupon  those  rights  and  powers  shall  so  vest.  Provided  (1)  that 
the  Committee  may  rescind  the  resolution  if  they  think  that  it  will  be 
for  the  benefit  of  the  child  that  it  should  be  rescinded,  or  may  permit  the 
ehild  to  be  either  permanently  or  temporarily  under  the  control  of  the 
parent  or  of  any  relative  or  of  any  friend  or  of  any  society  or  institution 
for  the  care  of  children ; (2)  that  a Court  of  Summary  Jurisdiction,  if  satis- 
fied on  complaint  made  by  a parent,  or  if  there  is  no  parent,  by  the  legal 
— or  if  there  be  no  legal,  then  by  the  acting— guardian  or  the  near  relation 
of  the  child,  that  there  was  no  ground  for  the  resolution,  or  that  it  is 
for  the  benefit  of  the  child  that  it  should  be  permanently  or  temporarily 
under  the  control  of  its  parent  or  guardian,  or  that  the  resolution  of 
the  Committee  should  be  determined,  may  make  an  order  accordingly, 
and  the  Committee  shall  comply  with  any  such  order ; if  the  order  deter- 
mines the  resolution,  the  resolution  shall  be  thereby  determined  as  from 
the  date  of  the  order,  and  the  Committee  shall  cease  to  have  the  rights 
and  powers  of  the  parent  as  respects  the  child;  (3)  that  an  appeal 
from  the  Court  of  Summary  Jurisdiction  to  the  Quarter  Sessions  be 
allowed. 


Note. — This  recommendation  proceeds  on  similar  lines  to  the  Poor  Law  Act,  1899,  but  with 
the  addition  of  a right  of  appeal  from  the  Court  of  Summary  .Jurisdiction  to  the  Court  of 
Quarter  Sessions. 


Poor  Law  Act,  1899,  Section  1 : — 


1. — For  sub-sections  one,  two,  and  four  of  section  one  of  the  Poor  Law  Act,  1 889  (which  sub-sections 
are  hereby  repealed),  shall  be  substituted  the  following  sub-sections 

“ (1.)  Where  a child  is  maintained  by  the  guardians  of  a poor  law  union  and— 

“ (i.)  the  child  has  been  deserted  by  its  parent  ; or 

“(ii.)  the  guardians  are  of  opinion  that  by  reason  of  mental  deficiency,  or  of  vicious  habits  or 
“ mode  of  life,  a parent  or  the  child  is  unfit  to  have  the  control  of  it ; or 
“ (iii.)  a parent  is  unable  to  perform  his  or  her  parental  duties  by  reason  of  being  under  sentence 
“ of  penal  servitude  or  of  being  detained  under  the  Inebriates  Act,  1898  ; or 


Control  of  guar- 
dians over  orplians 
and  children  of 
persons  unfit  to 
have  control  of 
them. 

52  & 53  Viet,  c 


5G. 


“ (iv.)  a parent  of  the  child  has  been  sentenced  to  imprisonment  in  respect  of  any  offence  against  61  & 62  Viet.  c.  60. 
“ any  of  his  or  her  children  ; or 

“ (v.)  a parent  of  the  child  is  permanently  bedridden  or  disabled,  and  is  the  inmate  of  a work- 
“ house,  and  con.sents  to  the  resolution  hereinafter  mentione<l ; or 


“(vi. ) both  the  parents,  or  in  the  case  of  an  illegitimate  ehild  the  mother  of  the  child,  are  or 
is  dead  ; 


“ the  guartlians  may  at  any  time  resolve  that  until  the  child  reaches  the  age  of  eighteen  years  all  the 
“ rights  and  powers  of  such  parent  as  aforesaid,  or  if  both  parents  are  dead  of  the  parents,  in  respect 
“of  the  child  shall,  subject  as  in  this  Act  mentioned,  vest  in  the  guardians,  and  thereupon  those 
“ rights  and  powers  shall  so  vest  accordingly,  and  shall  continue  so  vested  whether  the  child  does 
“ or  does  not  continue  to  be  maintained  by  the  guardians. 


“ Provided  that  the  guardians  may  rescind  the  resolution  if  they  think  that  it  will  be  for  the 
“ benefit  of  the  child  that  it  should  be  rescinded,  or  may  permit  the  child  to  be,  either  permanently 
“ or  temporarily,  under  the  control  of  the  parent,  or  of  any  other  relative,  or  of  any  friend,  or  of  any 
“ society  or  institution  for  the  care  of  children. 


“ (2.)  A court  of  summary  jurisdiction,  if  satisfied  on  complaint  made  by  a parent  or  if  there  is 
“ no  parent  by  the  guardian  of  a child  that  there  was  no  ground  for  the  resolution,  or  that  it  is  for 
“ the  benefit  of  the  child  that  it  should  be  either  permanently  or  temporarily  under  the  control  of  its 
“ parents  or  guardian,  or  that  the  resolution  of  the  guardians  should  be  determined,  may  make  an 
“ order  accordingly,  and  the  guardians  shall  comply  with  any  such  order,  and  if  the  order  determines 
“ the  resolution  the  resolution  shall  be  thereby  determined  as  from  the  date  of  the  order,  and  the 
" guardians  shall  cease  to  have  the  rights  and  powers  of  the  parent  as  respects  the  child.” 


Recommend.ation  L. 

That  in  all  cases  of  mentally  defective  persons  who  are  under  the  ward-  Cases  under 
ship  of  the  Committee  under  Recommendation  XLIX.,  the  Committee  wardship  of^  ^ 
shall  report  to  the  Board  of  Control  as  to  their  condition  when  they  reported  on  at 
reach  the  age  of  21,  and  the  Board  shall  decide  what  further  steps  shall  age  of  31. 
be  taken  in  view  of  the  continuance  of  such  persons  under  care  and 
control. 
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C.-OTJAEDIANSHIP  AND  SUPERVISION.  . 

(a)— Person*  under  21. 

(Rkoommendations  XLIX.-LII.) 

Recommendation  LI. 


Cases  under  21 
under  suitable 
parental  or 
other  control. 


That  in  the  case  of  persons  under  21  years  of  age  who,  in  the 
opinion  of  the  Committee,  are  under  suitable  parental  or  other  control, 
and  are  receiving  suitable  training,  or  are  not  cruelly  treated  or  other- 
wise neglected,  but  in  the  judgment  of  the  responsible  Medical  Officer  of 
the  Committee  come  within  any  of  the  classes  (3)  to  (9),  inclusive, 
of  Recommendation  IV.,  the  Committee  endeavour  to  make  a voluntary 
agreement  with  the  parent  or  guardian  for  the  appointment  of  a Friendly 
Visitor  who,  with  the  Committee,  shall  be  consulted  as  to  any  proposed 
removal  of  the  person  from  his  or  her  present  residence  or  any  change  in 
regard  to  his  or  her  education  and  training  or  any  question  of  marriage,  and 
generally  in  regard  to  any  matter  that  may  affect  the  well-being  of  the 
person  at  the  time  or  in  the  future,  so  that  the  parent  or  guardian  may 
have  the  benefit  of  the  advice  and  co-operation  of  the  Committee  and 
of  the  Friendly  Visitor. 


Recommendation  LII. 


Adaptation  of 
Idiots  Act 
procedure  to 
other  classes  of 
mentally 
defective  persons 


That,  following  the  precedent  of  the  Idiots  Act,  1886,  any  person 
under  21  years  of  age  who  comes  within  any  of  the  classes  (3)  to  (9)^ 
inclusive,  of  Recommendation  IV.  may  be  placed  by  the  parents  or 
guardians  or  by  any  person  undertaking  and  performing  towards  him  the 
duty  of  a parent  or  guardian,  or  by  the  Committee,  in  any  registered 
institution  or  house  for  the  mentally  defective,  upon  the  certificate  in 
writing  of  a qualified  medical  practitioner,  without  the  intervention  of  a 
judicial  authority ; and  on  reaching  the  age  of  21  may,  with  the  consent  of 


the  Board  of  Control,  be  retained  after  he  is  of  full  age. 


Note. — The  Sections  of  the  Idiots  Act  specially  referred  to  above  are  reprinted  below: — 


Section  4 of  the  Idiots  Act,  1886. 

4.  An  idiot  or  imbecile  from  birth  or  from  an  early  age  may,  if  under  age,  be  placed  by  his  parents  or 
guardians  or  by  any  person  undertaking  and  performing  towards  him  the  duty  of  a parent  or  guardian,  and 
may  lawfully  be  received  into,  and  until  of  full  age  detained  in,  any  hospital,  institution,  or  Licensed 
house,  registered  under  this  Act  for  the  care,  education,  and  training  of  idiots  or  imbeciles  upon  the 
certificate  in  writing  of  a duly  qualified  medical  practitioner  in  the  Fonn  One  in  the  Schedule  that 
the  person  to  whom  such  certificate  relates  is  an  idiot  or  imbecile,  capable  of  receiving  benefit  from  such 
hospital,  institution,  or  licensed  house,  accompanied  by  a Statement  in  the  Form  Two  in  the  Schedule 
signed  by  the  parent  or  guardian  of  the  idiot  or  imbecile,  or  the  parson  undertaking  or  performing 
towards  him  the  duty  of  a parent  or  guardian. 


First  Paragraph  of  Section  5 of  the  Idiots  Act,  1886. 


5.  Any  idiot  or  imbecile  who  has  while  under  age  been  received  under  thi.s  Act  into  any  hospital, 
institution,  or  licensed  house,  registered  under  this  Act,  may,  with  the  consent  in  writing  of  the  Com- 
missioners in  Lunacy,  be  retained  therein  after  he  is  of  full  age 


The  SCHEDULE. 


Form  1. 

Form  of  Medical  Certificate. 

I,  the  undersigned  A.B.,  a person  registered  under  the  Medical  Act,  1858,  and  in  the  actual  practice  of 
the  medical  profe.ssion,  certify  that  I have  carefully  examined  C.D.,  an  infant  [or  of  full  age],  now 
residing  at  , and  that  I am  of  oj>inion  that  the  said  C.D.  is  an  idiot  [or  has  been  imbecile 

from  birth,  or  for  years  past  or  from  an  early  age],  and  is  capable  of  receiving  benefit  from  [the 

institution  (describing  it)],  registered  under  the  Idiots  Act,  1886. 

(Signed) 

Dated  (full  postal  address). 


See 

paragraph 

345. 


See 

paragraph 

531. 
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ENGLAND  AND  WALES. 
C.-GDARDIANSHIP  AND  SUPERVISION. 

(a)  Persons  after  21. 
(Recommendations  LIII.-IJV.) 


Form  2. 

Form  of  Statement  to  accompany  Medical  Certificate. 

[If  any  particulars  in  this  statement  be  not  known,  the  faet  to  be  so  stated.]  Note  to 

Name  or  patient,  with  Christian  name  at  length.  Recommendation 

Sex  and  age.  • , , . hU.-contd. 

U hen  and  where  previously  under  care  and  treatment. 

In  any  asylum  or  institution. 

Whether  subject  to  epilepsy. 

Whether  dangerous  to  others. 

I certify  that  to  the  best  of  my  knowledge  the  above  particulars  are  correctly  stated. 

(Signed)  Name  and  full  postal  address. 

[To  be  signed  by  the  parent  or  guardian  of  the  idiot  or  imbecile  or  the  person  undertaking  and 
performing  towards  him  the  duty  of  a parent  or  guardian.] 


(b)  PERSONS  AFTER  21. 

(Recommendations  LIII.  to  LIV.) 

Recommendation  LllI. 

That  in  the  case  of  persons  over  21  years  of  age  for  whose  care  and  Petition  may  be 
control  any  Council  is  required  to  make  suitable  and  sufficient  provision,  QQ^j^^ifttee^as^^^ 
who  have  not  been  under  the  wardship  of  the  Committee  or  dealt  with  next  friend  in 
under  Recommendation  LI.  above,  and  are  alleged  to  be  mentally  defective  certain  cases  over 
as  defined  in  Recommendation  IV.,  the  Committee  shall  deal  with  the  case 
as  they  think  fit  with  a view  to  the  proper  care,  control,  and  safeguard 
of  the  mentally  defective  person,  and  may,  if  they  deem  it  right  by  one  of 
their  officers,  present  a petition  as  next  friend  of  the  said  person,  under 
Sections  4 to  8 of  the  Lunacy  Act,  1890,  as  modified  in  Recommendation 
LX  VIII.,  or  may  make  an  urgency  order  or  apply  for  a summary  reception 
order  under  Sections  11  and  13  of  the  Lunacy  Act,  1890,  as  modified  in 
Recommendation  LXXI.  j 

) J 

i 

Recommendation  LIV. 

That  if  in  the  opinion  of  the  Committee  and  of  their  Medical  Officer  it  Power  to  allow 
is  desirable  that  any  person  over  21  years  of  age  who  is  mentally  defective 
as  defined  in  Recommendation  IV.,  and  who  might  otherwise  be  taken  defective  person, 
charge  of  by  the  Committee,  should  be  retained  under  the  care  of  a relation 
or  friend,  nothing  in  the  proposed  Act  shall  prevent  this. 


D.— PROCEDURE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 
(Recommendations  LV.  to  LXXI.) 

(a)  INQUIRY  AS  TO  THE  NUMBERS  OF  DEFECTIVE  PERSONS  AND  NOTIFICATION. 

(Recommendations  LV.  to  LVIII.) 

Recommendation  LV. 

That,  with  a view  to  facilitate  the  work  of  the  Committee  in  the  first  loquby  as  to 
instance,  it  shall  be  its  duty  in  pursuance  of  regulations  to  be  laid  down  by  tally^defeLh-T 
the  Board  of  Control  to  ascertain  as  far  as  possible  the  number  of  mentally  persons, 
defective  persons  for  whom  the  Council  is  liable  to  provide,  either  by 
the  Medical  Officer  of  the  Committee  or  by  a well  qualified  medical 
man  appointed  for  the  purpose,  acting  under  the  supervision  of  the 
Medical  Officer. 


I03-VIII. 
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ENGLAND  AND  WALES. 

D.-PROCEDDEE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 

(a)  -Inquiry  as  to  the  numbers  of  Defective  Persons  and  Notification. 
(R'icommkndations  LV.-LVIII  ) 


Note  to  Recom- 
mendation LV. — 
vontd. 


Note — The  principle  involved  in  such  an  inquiry  has  already  received  legislative  sanction 
See  Section  1 of  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899,  as 
follows  ; — 

“1  (1)  A school  authority,  as  defined  by  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  may,  with  the  approval  of  the  Education  Department,  make  such  arrange- 
ments as  they  may  think  fit  for  ascertaining — 

(n)  What  children  in  their  district,  not  being  imbecile,  and  not  being  merely 
dull  or  backward,  are  defective,  that  is  to  say,  what  children  by  reason  of  mental 
or  physical  defect  are  incapable  of  receiving  proper  benefit  from  the  instruction  in 
the  ordinary  public  elementary  schools,  but  are  not  incapable  by  reason  of  such 
defect  of  receiving  benefit  from  instruction  in  such  special  classes  or  schools  as  are 
in  this  Act  mentioned  ; and 

(i)  What  children  in  their  district  are  epileptic  children,  that  is  to  say,  what 
children,  not  being  idiots  or  imbeciles,  are  unfit  by  reason  of  severe  epilepsy  to  attend 
the  ordinary  public  elementary  schools. 

(2)  The  school  authority,  in  making  their  arrangements  under  this  section,  shall  provide 
facilities  for  enabling  any  parent  who  is  of  opinion  that  his  child  ought  to  be  dealt  with 
under  this  Act  to  present  such  child  to  the  school  authority  to  be  examined,  although  he 
may  not  have  been  required  so  to  do  by  that  authority ; and  any  school  authority  failing  to 
provide  such  facilities  shall  be  deemed  to  have  acted  in  contravention  of  this  Act. 

(3)  For  the  purpose  of  ascertaining  whether  a child  is  defective  or  epileptic  within  the 
meaning  of  this  section,  a certificate  to  that  effect  by  a duly  qualified  practitioner  approved 
by  the  Education  Department  shall  be  required  in  each  case.  The  certificate  shall  be  in  such 
form  as  may  be  prescribed  by  the  Education  Department. 

(4)  For  the  purpose  of  the  exercise  of  the  powers  conferred  by  this  section,  it  shall  be 
the  duty  of  the  parent  of  any  child  who  may  be  required  by  the  school  authority  to  be 
examined  to  cause  the  child  to  attend  such  examination,  and  any  parent  who  fails  to  comply 
with  such  requirement  shall  be  liable  on  summary  conviction  to  a fine  nob  exceeding  five 
pounds.” 


Recommendation  LVI. 


That  it  be  the  statutory  duty  of  the  Medical  Officers  of  the  Local 
Education  Authorities,  of  the  Guardians  of  the  Poor,  and  of  the  Public 

'c  persons 

Health  Committees,  the  Relieving  Officers  of  Boards  of  Guardians,  the 
Medical  Officers  of  Convict  and  Local  Prisons,  the  Police,  and  the  Managers 
of  any  Homes  for  Inebriates  or  any  Charitable,  Religious  or  Voluntary 
Institutions  or  Societies,  or  any  Naval  or  Military  Authorities,  to  notify  to 
the  Committee  all  cases  of  mental  defect  coming  to  their  knowledge  in  the 
course  of  duty  appearing  to  come  within  Recommendation  IV.  above, 
provided  always  that  a Secretary  of  State  may,  on  special  grounds  to 
be  stated  in  the  Annual  Report  of  the  Board  of  Control,  by  regulation 
exempt  any  particular  authorities  from  the  fulfilment  of  this  duty. 


Notification  of 
mentally 


Recommendation  LVIL 


Notification  of 
-Mentally  Defec- 
tive Patients 
leceived  for 
Profit. 


That  anyone  who  for  profit  shall  receive  to  reside  as  a patient  or^.^^, 
maintain  any  person  appearing  to  come  within  any  of  the  classes  of  1,^49^/' 4 
mentally  defective  persons  defined  in  Recommendation  IV.  shall  within 
7 days  thereafter  notify  the  same  to  the  Board  of  Control. 


Recommendation  LVIII. 


Report  as  to 
recurrent 
eases  of  unsound 
mind. 


That  it  shall  be  the  duty  of  Medical  Officers  who  are  in  charge  of^,,  , 
Institutions  for  persons  of  unsound  mind.  Receiving  Houses,  and  Recep-  paragraph 
tion  Wards,  to  report  to  the  Committee  for  special  consideration  the  cases 
of  persons  who  are  repeatedly  certified  and  admitted  and  repeatedly  dis- 
charged, or  who  are  in  such  a mental  condition  as  would  be  likely  to 
occasion  their  relapse  under  the  stress  of  life,  with  a view  to  care  and 
control  being  exercised  in  regard  to  them,  if  desirable,  in  some  other  and 
more  effectual  manner;  and  in  cases  of  doubt  whether  the  patient  should 
or  should  not  be  discharged  there  may  be  an  appeal  to  the  Board  of 
Control  on  the  question,  and  the  decision  of  the  Board  shall  be  final. 

Note. — A.s  to  Receiving  Houses  and  Reception  Wards  see  Recommendations  LXIV — LXVII. 
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ENGLAND  AND  WALES. 
D.'-PROCEDURE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 

(b)— Admission,  Continuance  Orders,  Transfers  and  Discharges. 

• (Recommendations  LIX.-LXIII.) 

(b)  ADMISSION,  CONTINUANCE  ORDERS,  TRANSFERS  AND  DISCHARGES. 

(Recommendations  LIX.  to  LXIII.) 


Recommendation  LIX. 

That  as  a condition  of  its  licence,  every  institution  or  house  for  the  Medical  Officer, 
care  of  the  mentally  defective  shall  through  its  Committee  of  Manage- 
ment  appoint  an  honorary  or  paid  Medical  Officer  who  shall  give  such  institution  or 
attendance  as  may  be  directed  by  the  Board  of  Control.  bouse. 


. Recommendation  LX. 

(1)  That  at  least  once  in  every  year  there  be  a revision  by  the  Annual  revision 
Committee  of  all  cases  of  mentally  defective  persons  who  are  being  dealt  M mentally 
with  by  them,  and  (2)  that  any  changes  made  be  reported  to  the  Board  of  dedr^th^by^the 
Control ; and  that  the  certificate  of  the  Medical  Officer  of  the  institution  Committee, 
shall,  under  regulations  to  be  made  by  the  Board  of  Control  and  subject  to 
the  approval  of  the  Committee  and  the  Board,  suffice  for  the  continuance  of 
residence  of  the  mentally  defective  person  in  the  institution. 


Recommendation  LXL 


That  in  the  case  of  mentally  defective  persons  dealt  with  by  the  Transfer  from 

Committee  no  transfer  (except  as  mentioned  in  the  proviso  below)  shall  mstuution 

...  f ^ or  house  to 

take  place  from  one  institution  or  house  to  another  or  from  an  institution  or  anotbei  or  private 

house  to  private  eare  or  vice  versa  without  the  authority  of  the  Committee  and  care  or  vice  versa. 

subject  to  their  approval  as  to  the  selection  of  the  institution  or  house  or 

private  care  to  which  the  mentally  defective  person  is  to  be  transferred, 

and  the  Board  of  Control  shall  make  such  regulations  as  may  appear  to 

them  necessary  in  relation  to  the  several  classes  of  cases,  for  reports  of 

transfers  being  made  to  them,  and  for  the  granting  or  withholding  of  their 

consent,  provided  always  that  the  Board  of  Control  may  order  the  transfer 

of  any  particular  case  where  it  appears  to  the  Board  that  such  transfer  is 

desirable. 


Recommendation  LXIL 

That  in  the  case  of  discharges  of  mentally  defective  persons  from  Discharge  of 
institutions  into  which  persons  coming  under  classes  (2)  to  (9),  inclusive,  persons  from 

I.,  ,.,  .rv,  institutions. 

have  been  admitted,  the  discharge  may,  if  the  Committee  think  fit,  be 
ordered  by  the  Committee  on  the  certificate  of  the  Medical  Officer  of 
the  institution  ; and,  if  the  Medical  Officer  of  the  institution  be  of  a 
contrary  opinion  to  that  of  the  Committee  in  regard  to  the  discharge,  there 
shall  be  an  appeal  to  the  Board  of  Control  whose  decision  shall  be  final. 

The  Regulations  of  the ’Board  to  be  made  under  Recommendation  LX. 
shall  embody  directions  as  to  the  principles  on  which  discharges  shall  be 
ordered.  > > 


Recommendation  LXIII. 


That  under  regulations  to  be  made  by  the  Board  of  Control  all  admissions,  Xotificatinu  to 
transfers,  continuance  orders,  discharges  and  deaths  be  at  once  reported  to  the  Committee 
the  I Board  of  Control  and  to  the  Committee  for  the  care  of  the  Mentally  ^ 

Defective.  admissions, 

transfcjs,  etc, 
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ENGLAND  AND  WALES. 

D.-PROCEDURE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 

(c)  Receiving  Houses  or  Reception  Wards. 

(Recommendations  LXIV.-LXVII.) 

(c)  RECEIVING  HOUSES  OR  RECEPTION  WARDS. 

(Recommendations  LXIV.  to  LXVII.) 


Recommendation  LXIV. 


Receiving  Houses 
or  Reception 
Wards  to  be  estab- 
lished. 


That  for  the  reception  and  observation  and  temporary  treatment  of  ,^gg 
cases  of  mental  defect  the  Committee,  under  regulations  to  be  made  by 
the  Board  of  Control,  shall  provide  or  contract  with  others  to  provide  such 
Receiving  Houses  or  Reception  Wards  in  various  parts  of  their  area 
as  may  be  necessary;  and  that  such  Receiving  Houses  or  Reception 
Wards  be  exclusively  used  for  that  purpose  and  be  licensed  by  the  Board  of 
Control  and  placed  under  the  management  of  the  Committee  ; and  that  they 
be  available  not  only  for  poor  persons  but  also,  on  payment,  for  persons  who 
might  be  fully  and  sufficiently  provided  for  otherwise  at  their  own  charges 
or  at  the  charges  of  their  relations  or  friends. 


Recommendation  LXV. 


Statutory  obli- 
gation oil  certain 
public  authorities 
to  provide  accom- 
modation for 
Receiving  Houses 
or  Wards  on 
reipiest  of  the 
Council  of  the 
Countv  or 
County  Borough. 


That  there  be  a statutory  obligation  imposed  on  public  authorities 
within  the  area  of  the  County  or  County  Borough,  such  as  Boards  of 
Guardians  and  District  and  Borough  Councils,  on  the  request  of  the 
Council  of  the  County  or  County  Borough,  if  approved  by  the  Board  of 
Control,  to  provide  the  necessary  accommodation  for  Receiving  Houses  or 
Wards  on  such  terms  as  may  be  arranged  between  them;  and  that  in  case 
of  a difference  of  opinion  between  the  Council  of  the  County  or  County 
Borough  and  the  other  authority  in  respect  of  the  necessity  for  such 
provision  or  of  the  expediency  of  using  any  existing  building  for  such 
purpose,  there  shall  be  an  appeal  to  the  Secretary  of  State ; provided  that 
in  the  case  of  any  building  provided,  or  to  be  provided  under  the  authority 
of  the  Local  Government  Board,  it  shall  be  the  duty  of  the  Local  Govern- 
ment Board,  after  inquiry,  to  determine  if  the  building  should  be  provided 
or  used  for  the  proposed  purpose,  and,  if  so,  upon  what  terms;  and  the 
decision  of  the  Local  Government  Board  shall  be  final. 


Recommendation  LXVI. 


Cases  ill  receiv- 
ing houses,  etc., 
to  be  seen  by  a 
Medical  Officer 
representing  the 
Committee. 


That  in  the  case  of  all  mentally  defective  persons  taken  to  a Receiving 
House  or  Reception  Ward  it  shall  be  necessary  for  the  Medical  Officer 
or  one  of  the  Medical  Officers  of  the  Committee,  or  a certifying  medical 
practitioner,  to  attend  at  the  Receiving  House  or  Reception  Ward,  and  act 
as  one  of  the  certifying  medical  officers. 


Recommendation  LXVII. 


Application  for 
Admission  of 
Mentally  Defec- 
tive Persons  to 
Receiving  House 
or  Reception 
Ward. 


That,  under  any  immediate  certificate  or  order  that  the  Board  of  see 
Control  under  its  regulations  may  require,  any  person  alleged  to  be 
mentally  defective,  as  defined  in  Recommendation  IV.,  may  be  at 
once  admitted  to  a Receiving  House  or  Reception  Ward  on  application 
made  either  by  the  person  himself  or  on  his  behalf,  subject  to  the 
approval  and  order  of  the  Medical  Officer  in  charge,  and  (except  in 
cases  of  payment  under  Recommendation  LXIV.)  all  necessary  expen- 
diture for  the  maintenance  of  such  persons  shall  be  borne  by  the 
Committee.  And  further,  that  the  Medical  Officer  in  charge  of  the 
Receiving  House  or  Reception  Ward  shall  at  once  on  the  admission 
of  such  person  report  the  fact  to  the  Medical  Officer  of  the  Committee 
with  a view  to  such  sufficient  action  being  taken  on  their  part  as,  in  their 
opinion,  the  case  requires. 
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ENGLAND  AND  WALES 

D.-PROCEDDRE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS 

(d)- Modifications  of  the  Lunacy  Act,  1890. 
(Recommendations  LXVIII,-LXXI.) 


(d)  MODIFICATIONS  OF  THE  LUNACY  ACT,  1890. 

(Recommendations  LXVIII.  to  LXXI.) 

Recommendation  LXVIII. 

That  Sections  4 to  8 of  the  Lunacy  Act,  1890,  he  altered  in  the  manner 
stated  below : 

See 

paragraphs  [N.B.  The  following  is  a transcript  of  Sections  4-8  of  the  Lunacy  Act,  1890,  as  proposed  Reception  orders 

719-727.  to  Ijq  amended.  on  Petition 

The  principle  of  these  alterations  is  to  adopt  the  system  in  force  under  the  Lunacy  Acts  applicable  to 
and  extend  it  to  all  classes  of  mentally  defective  persons  as  defined  in  Recommendation  IV.,  mentally  defective 
without  regard  to  the  question  whether  they  are  “paupers  ” or  not.  persons. 

(1)  The  word  “ lunatic  ” is  replaced  by  “mentally  defective  person”  throughout, 
and  the  word  “pauper”  eliminated. 

(2)  The  Committee  may  through  its  representative,  present  a petition  as  “next 
friend”  of  the  mentally  defective  person  where  it  thinks  such  petition  ought  to  be 
presented,  either  at  the  request  of  the  relatives  or  when  the  relatives  or  friends  have 
failed  to  act  (Sec.  5 (5)). 

(3)  The  judicial  authority  may  select  a suitable  institution  or  house  or  leave  the 
selection  to  the  Committee,  in  cases  where  the  relations  or  friends  of  the  mentally 
defective  person  have  failed  to  select  one  (Sec.  6 (1)). 

(4)  The  order  of  the  judicial  authority  should  state  whether  or  not  the  patient 
has  been  personally  examined  by  him  (Sec.  6 (2)). 

The  alterations  made  in  the  sections  of  the  Lunacy  Act  are  designated  as  follows  : — 

Additions  are  made  in  italic  print,  and  words  deleted  are  printed  within  square  brackets, 
i.e.,  [ ].  As  to  the  procedure  in  regard  to  persons  under  21  coming  under  classes  (3)  to  (9)  of 

Recommendation  IV.  without  the  intervention  of  a “ judicial  authority,”  see  Recommendation 
LII.  above.] 


PART  I. 

Reception  of  Lunatics. 
Reception  Orders  on  Petition. 


4— (1.)  Subject  to  the  exceptions  in  this  Act  mentioned,  a person,  not  being  [a  pauper  Pri\ate  patients  not 
or]  a [lunatic]  mentally  defective  person  so  found  by  inquisition,  shall  not  be  received  and 
detained  as  a [lunatic]  mentally  defective  person  in  an  institution  or  house  for  [lunatics]  impusition  to  be 
mentally  defective  persons  or  as  a single  patient,  unless  under  a reception  order  made  by  received  only  unde 
the  judicial  authority  hereinafter  mentioned.  A relative  of  the  person  applying  for  an  authority' 
order  under  this  section  or  of  the  [lunatic]  menudly  defective  person,  or  of  the  husband  or 
wife  of  the  [lunatic]  mentally  defective  person,  shall  not  be  capable  of  making  such  order. 

(2.)  The  order  shall  be  obtained  upon  a private  application  by  petition  accompanied 
by  a statement  of  particulars  and  by  two  medical  certificates  on  separate  sheets  of  paper. 

S.— (1.)  The  petition  shall  be  presented,  if  possible,  by  the  husband  or  wife  or  by  Petition  for 
a relative  of  the  alleged  [lunatic]  mentally  defective  person.  If  not  so  presented  it  shall  order, 

contain  a statement  of  the  reasons  why  the  petition  is  not  so  presented  and  of  the 
connexion  of  the  petitioner  with  the  alleged  [lunatic]  mentally  defective  person^  and  the 
circumstances  under  which  he  presents  the  petition. 

(2.)  No  person  shall  present  a petition  unless  he  is  at  least  twenty-one  years  of  age 
and  has  within  fourteen  days  before  the  presentation  of  the  petition  personally  seen 
the  alleged  [lunatic]  mentally  defective  person. 

(3.)  The  petitioner  shall  in  the  petition  undertake  that  he  will  personally,  or  by 
someone  specially  appointed  by  him,  visit  the  patient  once  at  least  in  every  six 
months;  and  the  undertaking  shall  be  recited  in  the  order. 

(4.)  The  petition  shall  be  signed  by  the  petitioner  and  the  statement  of  particulars 
by  the  person  making  the  statement. 

(5.)  Notwithstanding  anything  contained  in  this  section,  the  Committee  of  any  Council  of  a 
County  or  County  Borough  for  the  care  of  the  mentally  defective,  may  authorise  its  Medical  Officer 
or  one  of  its  Medical  Officers  to  present  a petition  as  next  friend  of  the  alleged  mentally  defective  person 
in  any  casetohere  the  Committee  deems  it  advisable  so  to  do,  either  at  the  reguest  of  the  rela.tives,  or 
in  eonscguence  of  any  failure,  for  any  reason,  on  the  part  of  any  husband,  wife,  or  other  relative 
of  the  alleged  mentally  defective  person  so  to  present  a petition,  and  where  the  Committee  is  advised 
by  its  Medical  Officer  or  one  of  its  Medical  Officers  that  such  petition  ought  to  be  presented. 


6.— (1.)  Upon  the  presentation  of  the  petition  the  judicial  authority  shall  consider 
the  allegations  in  the  petition  and  statement  of  particulars  and  the  evidence  of  [lunacy] 
menial  defect  appearing  by  the  medical  certificates,  and  whether  it  is  necessary  for  him 
personally  to  see  and  examine  the  alleged  [lunatic]  mentally  defective  person ; and,  if 
he  is  satisfied  that  an  order  may  properly  be  made  forthwith,  he  may  make  the 
same  accordingly  either  directing  the  admission  of  the  mentally  defective  person  to  a particular 
institution  or  house  ichich  the  petitioner,  his  relative,  or  friend  may  desire,  or  failing  that,  which  in 
his  opinion,  on  the  evidence  submitted  to  him  or  his  personal  hnoxvledge,  is  suitable  for  the  admission 
of  the  said  person  or  directing  the  admission  of  the  mentally  defective  person  to  an  institution  or  house 


Procedure  upon 
1 etition  for  a 
recejition  order. 
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Recommendation 
LX  VIII, — (cont.) 


.1  - ! 


Dismissal  of 
jietitioii. 


Kijiht  of  [iHnatic] 
ntcntalln  defective 
person  to  l.'o 
examined  hy 
judicial  authority. 


suitable  for  his  ivroper  care  and  control,  os  map  be  decided  by  the  Committee  for  the  Care  of  the 
Mentally  Defeciioe ; or  if  not  SO  satisfied  he  shall  appoint  as  early  a time  as  practicable, 
not  being  more  than  seven  days  after  the  presentation  of  the  petition,  for  the  considera- 
tion thereof;  and  he  may  make  such  further  or  other  inquiries  of  or  concerning  the 
alleged  [lunatic]  mentally  defective  pterson  as  he  may  think  fit.  Notice  of  the  time  and 
place  appointed  for  the  consideration  of  the  petition  (unless  personally  given  to  the 
petitioner)  shall  be  sent  to  the  petitioner  by  post  in  a prepaid  registered  letter 
addressed  to  him  at  his  address  as  given  in  the  petition. 

(2.)  The  judicial  authority  if  not  satisfied  with  the  evidence  of  [lunacy]  mental  defect 
appearing  by  the  medical  certificates,  may,  if  he  thinks  it  necessary  so  to  do  visit 
the  alleged  [lunatic]  mentally  defective  person  at  the  place  where  he  may  happen  to  be. 
And  the  order  shall  contain  a statement  that  the  patient  has  or  has  not  been  personally  examined 
by  such  judicial  authority. 

(3.)  The  petition  shall  be  considered  in  private,  and  no  one  except  the  petitioner, 
the  alleged  [lunatic]  mentally  defective  person  (unless  the  judicial  authority  shall  in 
his  discretion  otherwise  order),  any  one  person  appointed  by  the  alleged  [lunatic] 
mentally  defective  person  for  that  purpose,  and  the  persons  signing  the  medical  certifi- 
cates accompanying  the  petition,  shall,  without  the  leave  of  the  judicial  authority, 
be  present  at  the  consideration  thereof. 

(4.)  At  the  time  appointed  for  consideration  of  the  petition  the  judicial  authority 
may  make  an  order  thereon  or  dismiss  the  same,  or,  if  he  thinks  fit,  may  adjourn 
the  same  for  any  period  not  exceeding  fourteen  days  for  further  evidence  or  information, 
and  he  may  give  notice  to  such  persons  as  he  thinks  fit  of  the  adjourned  consideration, 
and  summon  any  persons  to  attend  before  him. 

(5.)  Every  judicial  authority  and  all  persons  admitted  to  be  present  at  the  considera. 
tion  of  any  petition  for  a reception  order,  or  otherwise  having  official  cognisance  of  the 
fact  that  a petition  has  been  presented,  except  the  alleged  [lunatic]  mentally  defective  person 
and  the  person  appointed  by  the  alleged  [lunatic]  menudly  defective  2>erson  as  aforesaid 
shall  be  bound  to  keep  secret  all  matters  and  documents  which  may  come  to  his  or  their 
knowledge  by  reason  thereof,  except  when  required  to  divulge  the  same  by  lawful 
authority. 

'7.— (1.)  If  the  petition  is  dismissed,  the  judicial  authority  shall  deliver  to  the 
petitioner  a statement  in  writing  under  his  hand  of  his  reasons  for  dismissing  the  same, 
and  shall  send  a copy  of  such  statement  to  the  [Commissioners]  Board  of  Control',  and  shall 
also,  where  the  alleged  [lunatic]  mentally  defective  person  is  detained  under  an  urgency 
order,  send  notice  by  post  or  otherwise  to  the  person  in  whose  charge  the  alleged 
[lunatic]  mentally  defective  lyerson  is,  that  the  petition  has  been  dismissed. 

(2.)  Any  judicial  authority  making  or  refusing  a reception  order,  shall,  if  so  required 
by  the  [Commissioners]  Board  of  Control,  give  to  them  all  such  information  as  they  may 
require  as  to  the  circumstances  under  which  the  order  was  made  or  refused. 

‘ <3.)  The  [Commissioners]  Board  of  Control  may  communicate  such  information  as  they 
think  proper,- on  the  dismissal  of  the  petition  or  the  release  of  the  alleged  [lunatic]  mentally 
defoot/ive  person,  to  him  or  to  any  person  who  may  satisfy  them  that  he  is  a proper  person 
to  receive  the  information. 

(4.)  If  after  a petition  has  been  dismissed  another  petition  is  presented  as  to  the  same 
alleged  [lunatic]  mentally  defective  jnrson,  the  person  presenting  such  other  petition,  so  far 
as  he  has  any  knowledge  or  information  with  regard  to  the  previous  petition  and  its 
dismissal  shall  state  the  facts  relating  thereto  in  his  petition,  and  shall  obtain  from  the 
[Commissioners]  Board  of  Control,  at  his  own  expense,  and  present  with  his  petition,  a copy 
of  the  statement  sent  to  them  of  the  reasons  for  dismissing  the  previous  petition,  and,  if 
he  wilfully  emits  to  comply  with  this  sub  section,  he  shall  be  guilty  of  a misdemeanor. 

S-— (1.)  When  a [lunatic]  mentally  defective  pt’Mon  has  been  received  as  a private  patient 
under  an  order  of  a judicial  authority,  without  a statement  in  the  order  that  the  patient 
has  been  personally  seen  by  such  judicial  authority,  the  patient  shall  have  the  right  to 
be  taken  before  or  visited  by  a judicial  authority,  other  than  the  judicial  authority  who 
made  the  order,  unless  the  medical  officer  of  the  institution  or  house,  or,  in  the  case 
of  a single  patient  his  medical  attendant,  within  twenty  four  hours  after  reception,  in 
a certificate  signed  and  sent  to  the  [Commissioners!  Board  of  Control,  states  that  the 
exercise  of  such  right  would  be  prejudicial  to  the  patient. 

(2.)  Where  no  such  certificate  has  been  signed  and  sent,  the  manager  of  the  institution 
or  house  in  which  the  patient  is,  or  the  person  having  charge  of  him  as  a single  patient, 
shall  within  twenty-four  hours  after  reception,  give  to  the  patient  a notice  in  writing  of 
his  right  under  this  section,  and  shall  ascertain  whether  he  desires  to  exercise  the  right ; 
and  if  he,  within  seven  days  after  his  reception,  expresses  his  desire  to  exercise  the  right, 
such  manager  or  person  shall  procure  him  to  sign  a notice  of  such  desiici  and  shall  forth- 
with transmit  it  by  post  in  a prepaid  registered  letter  to  the  judicial  authority,  who  is  to 
exercise  the  jurisdiction  under  this  section,  or  to  the  justices  clerk  of  the  petty  sessional 
division  or  borough,  where  the  [lunatic]  mentally  defective  person,  is,  to  be  by  him 
transmitted  to  such  judicial  authority,  and  the  judicial  authority  shall  thereupon  arrange, 
as  soon  as  conveniently  may  be,  either  to  visit  the  patient  or  to  have  the  patient 
brought  before  him  by  the  manager  or  person  as  the  judicial  authority  may  think  fit, 
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(3.)  The  judicial  authority  shall  be  entitled,  if  he  desires  so  to  do,  to  see  the  medical  Recommendation 
certificates  and  any  other  documents,  upon  the  consideration  of  which  the  reception  order  LXVIII.— (co«a) 
was  made,  and  shall  after  personally  seeing'  the  patient  send  to  the  [Commissioners] 

Board  of  Control  a report,  and  the  [Commissioners]  Board  of  Control  shall  take  such  steps 
as  may  be  necessary  to  give  effect  to  the  report. 

(4.)  For  the  purposes  of  this  section  the  jurisdiction  shall  be  exercised  by  any  judicial 
authority  having  authority  to  act  in  the  place  where  the  person  received  is,  and  not  being 
the  judicial  authority  who  made  the  reception  order;  and  arrangements  shall  for  that 
purpose  from  time  to  time  be  made  amongst  themselves  by  the  persons  having  such 
authority  as  aforesaid. 

(5.)  If  any  manager  of  an  institution  or  house  for  [lunatics]  mentally  defective  persons 
or  any  person  having  charge  of  a single  patient,  omits  to  perform  any  duty  imposed 
upon  him  by  this  section,  he  shall  be  guilty  of  a misdemeanor. 

Note.— The  judicial  authoiity  referred  to  above  is  thus  defined  in  the  Act, 


The  Judicial  Authorita'  Defined. 


9.  — (1.)  The  powers  of  the  judicial  authority  under  this  Act  .shall  he  exercised  by  a justice  of  the 
peace  specially  appointed  as  hereiii-after  |)rovided,  or  a judge  of  county  court.s,  or  magistrate  [having* * 
respectively  jurisdiction  in  the  place  where  the  lunatic  is.] 

(2.)  Every  judicial  authority  shall,  in  the  exercise  of  the  jurisdiction  conferred  by  this  Act, 
have  the  3 inie  jurisdiction  and  power  as  regards  the  summoning  and  examination  of  witnesses,  the 
administration  of  oaths,  and  otherwise,  as  if  he  were  acting  in  the  exercise  of  his  ordinary  jurisdiction, 
and  shall  be  assisted,  if  he  so  requires,  by  the  same  officers  as  if  he  were  so  acting,  and  their  assistance 
under  this  Act  shall  be  considered  in  fixing  their  remuneration. 

(3.)  A judge  of  county  courts  and  magistrates  shall  not  be  required  to  exercise  any  powers  under 
this  Act  so  as  to  interfere  with  or  delay  the  exercise  of  his  ordinary  jurisdiction. 

10.  — (1.)  The  justices  of  every  county  and  (juarter  sessions  borough,  sh.all  annually  appoint  out 
of  their  own  body  as  many  fit  and  proper  persons  as  they  may  deem  necessary  to  exercise  [within  the* 
county  and  borough  respectively],  the  powers  conferred  by  this  Act  upon  the  judicial  authority.  In 
making  such  appointments  the  justices  of  every  county  shall  have  regard  to  the  convenience  of  the 
inhabitants  of  each  petty  sessional  division  thereof. 

(2.)  The  annual  appointments  under  this  section  shall  be  made  by  justices  of  a county  at  their 
Michaelmas  quarter  sessions,  and  by  justices  of  a borough  at  special  stssions  to  be  held  in  the  month 
of  October. 

(3.)  If  in  any  year  such  appointments  are  not  made,  it  shall  be  lawful  for  the  Lord  Chancellor 
by  writing  under  his  hand,  to  make  the  same  ; and  if,  on  any  representation  made  to  him  that 
the  number  of  justices  so  appointed  for  any  county  or  borough  is  at  any  time  insufficient,  the 
Lord  Chancellor  is  satisfied  that  such  repre'Cntation  is  well  founded,  he  shall  have  power  to 
appoint,  by  "writing  under  his  hand,  any  other  justices  of  such  county  or  borough  to  act,  until  the 
next  Michaelmas  quarter  or  special  sessioi.s,  with  the  justices  so  appointed. 

(4.)  If  in  tlie  case  of  a borough  or  pl.ace  not  having  a separate  quarter  sessions,  representation  is 
made  to  the  Lord  Chancellor  that  public  inconvt-nience  is  likely  to  lasult,  unless  power  is  given  to  the 
justices  of  such  borough  or  place  to  exercise  [within  the  same]*  the  powers  conferred  by  this  Act  upon 
the  judicial  authority,  it  shall  be  lawful  for  the  Lord  Chancellor,  from  time  to  time,  with  or  without 
a fresh  represeLtation,  to  appoint,  by  writing  under  his  hand,  one  or  more  of  the  justices  of  such 
borough  or  place  to  exercise  [within  the  s imej*  during  such  time  as  i he  Lord  Chancellor  thinks  fit  the 
powers  aforesaid,  together  with  any  other  specially  appointed  justices  acting  thereio. 

(5.)  In  the  case  of  the  death,  absence,  inalnlity,  or  refusal  to  act  of  any  justice  appointed  under 
this  section  the  justices  of  the  county  or  borough,  or  the  Lord  Chancellor,  as  the  case  may  be,  may 
appoint  a justice  to  act  in  his  place.  Such  appointment  may  be  made  by  justices  of  a county  at  any 
quarter  sessions,  and  by  justices  of  a borough  at  special  sessions  to  be  held  at  the  same  time  as  any 
quarter  sessions. 

(6.)  .All  appointments  of  justices  under  this  section  shall  be  recorded  by  the  clerk  of  the  peace  of 
the  county  or  borough,  or  in  the  case  of  a borough  or  p'ace  not  having  a separate  quarter  sessions,  by 
the  clerk  to  the  justices,  and  it  shall  be  the  duty  of  every  such  clerk  to  publish  the  names  of  the 
justices  so  appointed  in  each  petty  sessional  division  of  the  county  and  otherwise  for  the  information 
of  all  i)ersons  interested.  In  the  case  of  quarter  sessions  boroughs,  the  clerk  to  the  justices  making 
the  appointment  shall  forthwith  notify  the  same  to  the  clerk  of  the  peace  of  the  borough. 


J udicial  authorities 
defined. 


Appointment  of 
justices  to  make 
recej)tion  orders. 


Reco.mmendatton  LXIX. 


That  the  following  form  be  adopted  as  the  form  to  be  signed  by  the 
Judicial  Authority,  Judge  of  County  Court,  or  Stipendiary  Magistrate 
making  an  Order  under  Recommendation  LXVIII. 

FORM. 

Order  for  the  reception  of  a mentally  defective  person,  to  be  made  by  the  Judicial  Authority 
apjwinted  under  the  Act  for  the  Care  and  Control  of  the  Mentally  Defective,  Judge  of  County  Court,  or 
Stipendiary  Magistrate. 

I,  the  undersigned,  E.F.,  bein"  .a  Justice  for  , specially  appointed  under  the  Act  for 

the  Care  and  Control  of  the  Mentally  Defective,  on  the  petition  of  C.D.  of  (1)  in  the 

matter  of  A. lb,  a mentally  defective  pei'son  accompanied  by  the  medical  certificates  of  G. H. 
and  I.J.  hereto  annexed,  and  upon  the  undertaking  that  the  said  C.D.  do  visit  the  said  A.B.  personally 
or  by  some  one  specially  appointed  by  the  said  C.D.  once  at  least  in  every  six  months,  while  under 
the  care  and  control  under  this  order  (authorise  you  to  receive  the  s.aid  A.  B.  as  a patient  into  your 
Hospital,  Institution,  Registered  House  or  Home) ‘ (2)  or  (authorise  the  Committee  for  the  Care  and 
Control  of  the  Dlentally  Defective  in  the  County  of  , or  in  the  County  Borough  of 

to  place  the  said  A.B.  as  a patient  in  such  Hospital,  Institution,  Registered  House  or  Home,  as  they  may 
think  be.st  in  view  of  this  order  and  the  certificates  that  acc<  mpany  it). 

And  I declare  that  I have  (or  have  not)  personally  sei  n the  said  A.  B.  before  making  this  order. 


Form  of  order 
for  reception  on 
petition  under 
Recommendation 
LXVIII. 


[Signed]  E.F., 

A Justice  appointed  under  the  above-mentioned  Act 
(or  the  Judge  of  the  County  Court  of 

To  (3)  or  a Stipendiary  Magistrate). 

(1.)  Address  and  description. 

(2.)  To  he  addressed  to  the  nieilical  su()crintendent  or  superintendent  of  such  hospital,  institution, 
or  registered  house  or  home  selected  ; or  to  be  addressed  to  the  Committee  for  the  Care  and  Control 
of  the  Mentally  Defective  for  the  county  or  county  borough. 

(3.)  Here  the  name  of  the  medical  superintendent  or  superintendents  ; or  the  name  and  address 

of  the  committee  of  the  county  or  county  borough. 

* The  words  in  brackets  [ ] in  Sections  9 and  10  were  repealed  by  the  Lunacj'  .Act,  1891,  .Schedule. 
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Form  of 
certificate. 


liEGOMMENDATION  LXX. 

That  the  following  form  be  adopted  for  the  Certificates  of  a General 
Medical  Practitioner,  a Medical  Officer  of  the  Committee  for  the  Care  of  727. 
the  Mentally  Defective,  or  a Certifying  Medical  Practitioner  appointed 
under  the  Act  for  the  Care  and  Control  of  the  Mentally  Defective. 

FORM. 

Certificate  of  a Medical  Officer  of  the  Committee  for  the  cart  of  the  Mentally  Defective  of  the  Council 
of  the  County  or  County  Borough,  or  of  a Certijying  Medical  Practitioner  or  of  a General  Medical 
Practitioner. 

In  the  matter  of  A.B.  (1)  in  the  County  or  County  Borough  (2)  of  (3)  a person  all  ged  to  be  mentally 
defectiv'e. 

I,  the  undersigned,  C.D.,  do  hereby  certify  as  follows  : 

1.  I am  a person  egistered  under  the  Medical  Act,  1838,  and  I am  (the  Medical  Officer  of  the  said 
Committee)  or  (a  Certifying  Medical  Practitioner  appointed  by  the  said  Committee)  or  (in  the  actual 
practice  of  the  Medical  profession). 

2.  On  day  of  , 19  , at  (4)  in  the  County  or  County  Borough  (.3)  of  , 

(separately  from  any  other  practitioner)  (6),  I personally  examined  the  said  A. B.,  and  came  to  the 
conclusion  that  he  is  mentally  defective  within  the  meaning  of  Section  of  the  Act  for  the  Care 
and  Control  of  the  Mentally  Defective  ; and  that  he  requires  care  and  control  accordingly. 

3.  I forme  I this  conclusion  on  the  following  grounds,  namely  ; — 

(а)  Facts  indicating  mental  defect  ascertained  by  myself  during  (observation)  (7)  and 
examination  (8)  namely  : — 

(б)  Facts  communicated  by  otliers  : (9) 

(If  an  urgency  certificate  is  remiired  it  must  he  added  here.  See  subjoined  form.) 

4.  In  my  opinion  the  said  A.B.  comes  wiiliin  the  class  of  mental  defect  defined  in  subsection 

of  Section  of  the  Act  for  the  Care  and  Control  of  the  Mentally  Defective  (see  back). 

5.  The  said  A.B.  was  (or  was  not)  in  my  o])inion,  in  a fit  condition  of  bodily  health  to  be 
admitted  or  removed  to  such  a Hospital,  Institution,  Registered  House  or  Home  as  is  suitable  for 
persons  of  mental  defect  coming  under  Clause  of  Section  of  the  Act  [10]. 

6.  I give  this  certificate,  having  first  read  tlie  sections  of  the  Act  of  Parliament  printed  on  the 
back.* 

Dated  (Signed)  C.D.,  of  [11] 


* The  schedule  printed  on  the  back  would  be  as  follows : 

(1)  Extract  from  Section  317  of  the  Lunacy  Act,  1890,  incorporated  in  the  Acts  for  the  Care  and 
Control  of  the  Mentally  Defective. 

Any  person  who  makes  a wilful  misstatement  of  any  material  fact  in  any  medical  or  other 
certificate  or  in  any  statement  or  rejmrt  of  bodily  or  mental  condition  under  this  Act,  shall  l>e 
guilty  of  a misdemeanor. 

(2)  Secti'-n  of  the  Act  for  the  Care  and  Control  of  the  Mentally  Defective  containing  the 
definitions  of  classes  of  mental  defect  (as  defined  in  Rtcommendation  I\  .) 

FORM. 

Statement  accompanying  Urgency  Order. 

I certify  that  it  is  expedient  for  the  welfare  of  the  said  A.  B.  (or  for  the  public  safety,  as  the  ease 
may  be)  that  tlie  said  A.  B.  should  be  forthwith  placed  under  care  and  control. 

My  reasons  for  this  conclusion  are  as  follows  : (State  them.) 

( 1 . ) Insert  residence  of  patient. 

(2.)  County  or  county  borough  as  the  case  may  be. 

(3.)  Insert  profession  or  occupation,  if  any. 

(4.)  Insert  place  of  examination,  giving  name  of  street,  with  number  or  name  of  liouse,  or  should 
there  be  no  number  the  Christian  and  surname  of  occupier. 

(5.)  County  or  county  borough,  as  the  case  may  be. 

(6.)  Omit  this  where  only  one  certificate  is  required. 

(7.)  “ Observations”  include  any  observation  of  the  patients  at  times  other  than  the  examination, 
for  instance,  at  a Receiving  House  or  Reception  Ward. 

(8.)  If  the  same  or  other  facts  were  observed  previous  to  the  time  of  the  examination,  the  certifier 
is  at  liberty  to  sulijoin  them  in  a .separate  jiaragraph. 

(9.)  The  names  and  Christian  names  (if  known)  of  informants  to  be  given,  with  their  addresses 
and  descriptions. 

(10.)  Strike  out  this  clause  in  case  of  a private  patient  whose  removal  is  not  proposed. 

(11)  Insert  full  postal  address. 


Recommendation  LXXI. 


Urgent- \’  orders 
and  summary 
reception  orders 
applicable  to 
mentally  defective 
persons. 


That  Sections  11  to  23  of  the  Lunacy  Act,  1890,  be  altered  in  the  see 
manner  stated  below: — 

CN.B.  — The  following  is  a transcript  of  Section  11  to  23  of  the  Lunacy  Act,  1890,  as 
proposed  to  be  amended.  The  principle  of  these  alterations  is  to  adopt  the  system  in  force  under 
the  Lunacy  Act  and  extend  it  to  all  classes  of  mentally  defective  persons  as  defined  in 
Recommendation  IV.,  without  regard  to  the  question  whether  they  are  ‘‘  paupers  ” or  not. 

(1)  The  word  “lunatic”  is  replaced  by  “ mentally  defective  person  ” throughout, 
and  the  word  “pauper”  eliminated.  The  latter  change  renders  Sections  14  and  18 
unnecessary,  and  they  are  accordingly  printed  in  large  square  brackets. 

(2)  The  word  “workhouse”  is  deleted  in  the  other  sections  which  stand,  and  the 
words  “Receiving  House  or  Reception  Ward”  substituted.  It  will  be  noted  that  under 
Recommendations  LXIV.-LXV.  the  Committee  may  contract  with  others,  including 
Boards  of  Guardians,  to  provide  the  necessary  accommodation  for  Receiving  Houses  or 
Reception  Wards. 

(3)  The  Committee  may,  through  its  representative,  make  an  “urgency  order”  as 
“next  friend  ” of  the  me-. tally  defective  person  where  it  thinks  such  a course  advi.sable, 
either  at  the  request  of  the  relatives  or  Avhon  the  relatives  of  the  mentall)’  defective 
person  have  failed  to  act.  (Sec.  1 1 (8)  ). 

(4)  The  “ Master  in  Lunacy  ” where  referred  to  is  eliminated,  and  “ Legal 
Commissioner  or  a Judge  of  the  High  Court”  substituted  in  accordance  with 

O O 

Recommendations  VII.  and  VIII.  (Sec.  12). 


ENGLAND  AND  WALES. 
D.— PROCEDURE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 

(d)— Modifications  of  the  Lunacy  Act,  1890. 
(Recommendations  LXVIII.-LXXI.) 


(.5)  The  procedure  on  Summary  Reception  Order.s  is  altered  in  the  following 


ways : — 


(a) 
persons 


The  duty  of  informing  a judicial  authority  as  to  mentally  defective 
not  under  proper  care  and  control,  or  cruelly  treated  or  neglected,  is 
irapo.sed  on  medical  officers  of  a Poor  Law  parish  or  union  and  on  representatives 
of  the  Committee,  in  addition  to  constables,  relieving  officers,  and  overseers  who  at 
present  have  to  give  such  information  as  to  “lunatics”  (Sec.  13  (1)  ). 

(b)  The  judicial  authority,  on  receiving  information  on  oath  of  any  person 
whomsoever  as  to  such  mentally  defective  person,  must  authorise  the  medical 
officer  of  the  Committee  or  a certifying  medical  practitioner  to  examine  the 
mentally  defective  person. 

It  will  be  noted  that  one  medical  representative  of  the  Committee  is 
substituted  for  the  two  medical  practitioners  who  at  present  make  the  examination 
of  “lunatics”  under  similar  conditions  (Sec.  13  (2)  ).  Under  Section  16  the 
Justices  could  at  present  make  an  order  on  one  medical  certificate  in  the  case  of  a 
pauper  alleged  to  be  a lunatic  or  an  alleged  lunatic  wandering  at  large.  We  pro- 
pose to  eliminate  Section  14,  I’elating  to  a pauper  alleged  to  be  a lunatic,  but 
to  extend  the  provisions  of  Sections  15  and  16  to  all  mentally  defective  persons 
wandering  at  large. 

The  effect  of  our  alterations  is  to  make  it  necessary — 

(i.)  In  cases  of  mentally  defective  persons  not  under  proper  care  and 
control,  or  cruelly  treated  or  neglected,  brought  before  a “judicial  authority,” 
to  require  a certificate  from  one  medical  representative  of  the  Committee 
(Sec.  13(2)). 

(ii.)  In  cases  of  mentally  defective  persons  wandering  at  large  brought 
before  a justice  to  require  a certificate  from  any  one  medical  practitioner 
(See.  16). 

(c)  The  order  of  detention  is,  in  the  first  instance,  to  be  for  not  more  than 
fourteen  days  to  a Receiving  House  or  Reception  AVard,  or  other  institution 
or  house  (Secs.  13  & 16),  during  which  period  the  Committee  will  decide  on 
a suitable  institution  or  house  (Secs.  13  (3)  and  16). 

(6)  The  procedure  under  Section  23,  as  to  Reception  Orders  by  any  two  or  more 
Commissioners  is  extended  to  all  mentally  defective  persons,  and  to  epileptics  whether 
mentally  defective  or  alleged  sane  in  registei’ed  institutions  or  houses  for  epileptics. 
The  Commissioners  will  communicate  with  the  Committee  as  to  the  admission  of  such 
cases  into  suitable  institutions  or  houses. 

The  alterations  made  in  the  Lunacy  Act  are  designated  as  follows  : — 

Additions  are  made  in  italic  print,  and  words  deleted  are  printed  within  square 
brackets. 

As  to  the  procedure  with  regard  to  Reception  Orders  on  Petition,  relating  to  mentally 
defective  persons  coming  within  any  of  the  classes  defined  in  Recommendation  IV.,  see 
Recommendation  LXVIII.  above,  and  as  to  the  procedure  in  regard  to  persons  under  21 
coming  within  classes  (3)  to  (9)  of  Recommendation  lA'".  without  the  intervention  of  a 
“judicial  authority,”  see  Recommendation  LII.  above.] 

Lunacy  Act,  1890,  Section  11  — 

Urgency  Okdek«. 


Recommendation 
LXXI.— (ro«G) 


Urgency  orders. 


XI.— (1.)  In  cases  of  urgency  where  it  is  expedient,  either  for  the  welfare  of  a person 
[not  a pauper]  alleged  to  be  a [lunatic]  mentally  defective  person,  or  for  the  public  safety, 
that  the  alleged  [lunatic]  mentally  defective  person,  should  be  forthwith  placed  under  care 
and  treatment,  he  may  be  received  and  detained  in  an  institution  or  house  for:  [lunatics] 
mentally  defective  persons,  or  in  a receiving  house  or  reception  ward,  or  as  a single  patient  upon  an 
urgency  order,  made  (if  possible)  by  the  husband  or  wife  or  by  a relative  of  the  alleged 
[lunatic]  mentally  defective  person,  accompanied  by  one  medical  certificate. 

(2.)  An  urgency  order  may  be  signed  before  or  after  the  medical  certificate. 

(3.)  If  an  urgency  order  is  not  signed  by  the  husband  or  wife  or  by  a relative  of  the 
alleged  [lunatic]  mentally  defective  person,  the  order  shall  contain  a statement  of  the  reasons 
why  the  same  is  not  so  signed  and  of  the  connexion  with  the  alleged  [lunatic]  mentally 
iefective  person,  of  the  person  signing  the  order,  and  the  circumstances  under  which  he 
signs  the  same. 

(4.)  No  person  shall  sign  an  urgency  order  unless  he  is  at  least  twenty- one  years  of 
age  and  has  within  two  days  before  the  date  of  the  order  personally  seen  the  alleged 
[lunatic]  mentally  defective  person . 


(5.)  An  urgency  order  may  be  made  as  well  after  as  before  a petition  for  a reception 
order  has  been  presented.  An  urgency  order,  if  made  before  a petition  has  been  presented 
shall  be  referred  to  in  the  petition,  and  if  made  after  the  petition  has  been  presented,  a 
copy  thereof  shall  forthwith  be  sent  by  the  petitioner  to  the  judicial  authority  to  whom 
the  petition  has  been  presented. 

(6.)  An  urgency  order  shall  remain  in  force  for  seven  days  from  its  date ; or  if  a peti- 
tion for  a reception  order  is  peniKng,  then  until  the  petition  is  finally  disposed  of. 

(7.)  An  urgency  order  shall  have  subjoined  or  annexed  thereto  a statement  of 
particulars. 

(8.)  Notwithstanding  anything  containedin  this  section  the  Committee  of  any  Council  of  a County  or 
County  Borough  for  the  care  of  the  mentally  defective  may  authorise  its  medical  officer  or  one  of  its 
medical  officers  to  make  an  urgency  order  as  next  friend  of  the  alleged  mentally  dejective  person  in 
any  ease  where  it  deems  it  advisable  so  to  do,  either  at  the  request  of  the  relativis  or  in  consequence  of 
any  failure  on  the  part  of  any  husband,  wife  or  other  relative  of  the  alleged  mentally  defective  person 
so  to  make  an  uraency  order  and  when  the  Committee  is  advised  by  its  medical  officer  or  one  of  its 
medical  officers  that  such  urgency  order  ought  to  be  made. 


3 C 


103.— A’lU. 
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ENGLAND  AND  WALES. 

D.-PROCEDURE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS, 
(d)— Modifications  of  the  Lunacy  Act,  1890- 
(Recommendations  LXVIII.-LXXI.) 


Recommendation 
LXXI. — (cont.) 
[Lunatics]  mentally 
defective  persons  .so 
found  by 
inquisition. 


Lunacy  Act,  1890,  Section  12  : — 

Reception  after  Inquisition. 

12.  A [lunatic]  mentally  dcfecMve  person  so  found  by  inquisition  may  be  received  in  an 
institution  or  house  for  riunatics]  mentally  defective  persons  or  as  a single  patient  upon  an 
order  signed  by  the  committee  of  the  person  of  the  [lunatic]  mentally  defective  person  and 
having  annexed  thereto  an  office  copy  of  the  order  appointing  the  committee,  or  if  no 
such  committee  has  been  appointed,  upon  an  order  signed  by  a [Master]  Legal  Commissioner 
or  a Judge  oj  the  High  Court. 

Lunacy  Act,  1890,  Section  13  : — 


[Lunatics]  mentally 
defective  persons  not 
under  proper  care 
and  control  or 
cruelly  treated  or 
neglected. 


Summary  Reception  Orders. 

13.— (1.)  Every  constable,  relieving  officer,  and  overseer  of  a parish  or  medical  officer 
of  a union  or  representative  of  the  Committee  of  any  Council  of  a County  or  County  Borough  for  the 
care  of  the  mentally  defective  who  has  knowledge  that  any  person  within  the  district  or  parish 
of  the  constable,  relieving  officer,  or  overseer  or  medical  officer  of  a Poor  Law  pai  ish  or  Union, 
or  the  Committee  who  is  [not  a pauper  and]  not  wandering  at  large,  is  deemed  to  be  a [lunatic] 
mentally  defective  person  and  is  not  under  proper  care  and  control,  or  is  cruelly  treated  or 
neglected  by  any  relative  or  other  person  having  the  care  or  charge  of  him,  shall  within 
three  days  after  obtaining  such  knowledge  give  information  thereof  upon  oath  to  a justice 
being  a judicial  authority  under  this  Act. 

(2.)  Any  such  justice,  upon  information  on  oath  of  any  person  whomsoever,  that  a 
person  [* within  the  limits  of  his  jurisdiction]  [not  a pauper  and]  not  wandering  at  large,  is 
deemed  to  be  a [lunatic]  mentally  defective  person  and  is  not  under  proper  care  and  control, 
or  is  cruelly  treated  or  neglected  as  aforesaid,  may  himself  visit  the  alleged  [lunatic] 
mentally  defective  person,  and  shall,  whether  making  such  visit  or  not,  direct  and  authorise 
[any  two  medical  practitioners  whom  he  thinks  fit]  the  Medical  Officer,  or  one  of  the  Medical 
Officers  of  the  Committee  of  the  Council  of  the  County  or  County  Borough  for  the  care  of  the  mentally 
defective,  or  a certifying  medical  practitioner,  to  visit  and  examine  the  alleged  [lunatic]  men- 
tally defective  person,  and  to  certify  [their]  his  opinion  as  to  his  mental  state,  and  the  justice 
shall  proceed  in  the  same  manner  so  far  as  possible,  and  have  as  to  the  alleged  [lunatic] 
mentally  defective  person  the  same  powers  as  if  a petition  for  a reception  order  had  been 
presented  by  the  person  by  whom  the  information  with  regard  to  the  alleged  [lunatic] 
mentally  defective  person  has  been  SWOrn. 

(3.)  If  upon  the  certificate  of  the  medical  [practitioners]  practitioner  who  [examine] 
examines  the  alleged  [lunatic]  mentally  defective  person,  or  after  such  other  and  further  inquiry 
as  the  justice  thinks  necessary,  he  is  satisfied  that  the  alleged  [lunatic]  mentally  defective 
person  is  a [lunatic]  mentally  defective  person,  and  is  not  under  proper  care  and  control,  or  is 
cruelly  treated  or  neglected  by  any  relative  or  other  person  having  the  care  or  charge  of 
him  and  that  he  is  a proper  person  to  be  taken  charge  of  and  detained  under  care  and  treat- 
ment, the  justice  may,  by  order,  direct  the  [lunatic]  mentally  defective  person  to  be  received 
and  detained  in  any  Institution  [for  lunatics]  Receiving  House  ot  Reception  Ward,  home  or  house 
for  mentally  defective  persons  [to  which,  if  a pauper,  he  might  be  sent  under  this  Act], /or  not 
more  than  fourteen  days,  and  the  constable,  relieving  officer,  or  overseer  Medical  Officer  of  a 
Union,  or  representative  of  the  Committee  upon  whose  information  the  order  has  been  made,  or 
any  constable  whom  the  justice  may  require  so  to  do,  shall  forthwith  convey  the  [lunatic] 
mentally  defective  person  tO  the  Institution,  home  or  house  or  to  the  Receiving  House  or  Ward 
named  in  the  order,  emd  the  Medical  Officer  of  the  Committee  of  the  County  or  County  Borough 
for  the  care  of  the  mentally  defective  shall,  loithin  the  said  fourteen  days,  ascertain  to  what  In- 
stitution or  house  the  mentally  defective  person  may  most  suitably  he  admitted,  and  shall,  with  the 
approval  of  the  Committee,  have  him  admitted  to  that  Institution  or  house. 


[Notice  to  be  given 'v 
of  pauper  lunatic  I 
who  ought  to  be 
sent  to  an  asylum 


J 


“Lunacy  Act,  1890,  Section  14  : — 

Note. — This  is  probably  unnecessary  in  view  of  other  alterations. 

14-— (1.)  Every  medical  officer  of  a union  who  has  knowledge  that  a pauper  resident 
within  the  district  of  the  officer  is  or  is  deemed  to  be  a lunatic  and  a proper  person  to  be 
sent  to  an  asylum,  shall,  within  three  days  after  obtaining  such  knowledge,  give  notice 
thereof  in  writing  to  the  relieving  officer  of  the  district,  or,  if  there  is  no  such  officer,  to 
an  overseer  of  the  parish  where  the  pauper  resides. 

(2.)  Every  relieving  officer  and  every  overseer  of  a parish  of  which  there  is  no 
relieving  officer,  who  respectively  have  knowledge,  either  by  notice  from  a medical 
officer  or  otherwise,  that  any  pauper  resident  within  the  district  or  parish  of  the 
relieving  officer  or  overseer  is  deemed  to  be  a lunatic,  shall,  within  three  days  after 
obtaining  such  knowledge,  give  notice  thereof  to  a justice  having  jurisdiction  in  the 
place  where  the  pauper  resides.  * 

(3.)  A justice,  upon  receiving  such  notice,  shall  by  order  require  the  relieving 
officer  or  overseer  giving  the  notice,  to  bring  the  alleged  lunatic  before  him  or  some 
other  justice  having  jurisdiction  in  the  place  where  the  pauper  resides  at  such  time 
and  place  within  three  days  from  the  time  of  the  notice  to  the  justice  as  shall  be 
^ appointed  bv  the  order. 

* Section  13,  Subsection  2,  from  “ within  ” to  “ jurisdiction  ” was  repealed  by  the  Lunacy  Act,  1891,  Schedule. 


LXXI. — (cont. ) 

[Lunatic]  mentally 
defective  person 
wandering  at  large 
to  be  brought 
before  a justice. 


ENGLAND  AND  WALES. 
D.  -PROCEDURE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 

(d)— Modifications  of  the  Lunacy  Act,  1890. 

(Recommendations  LXVIII.-LXXI.) 

. c^  Si  ' Recommendation 

Lunacy  Act,  1890,  Section  15  and  16. — 

15. — (1.)  Every  constable  and  relieving  officer  and  every  overseer  of  a parish  who  has 
knowledge  that  any  person  [whether  a pauper  or  not]  wandering  at  large  within  the 
district  or  parish  of  the  constable,  relieving  officer,  or  overseer  is  deemed  to  be  a 
[lunatic]  mentally  defective  person,  shall  immediately  apprehend  and  take  the  alleged 
[lunatic]  mentally  defective  person,  or  cause  him  to  be  apprehended  and  taken  before  a 
justice. 

(2.)  Any  justice,  upon  the  information  upon  oath  of  any  person  that  a person 
wandering  at  large  within  the  limits  of  his  jurisdiction  is  deemed  to  be  a [lunatic] 
mentally  dejective  person  may  by  order  require  a constable,  relieving  officer  or  overseer 
of  the  district  or  parish  where  the  alleged  [lunatic]  mentally  defective  person  is,  to  appre- 
hend him,  and  bring  him  before  the  justice  making  the  order,  or  any  justice  having 
jurisdiction  where  the  alleged  [lunatic]  mentally  defective  person  is. 

16. — The  justice  before  whom  [a  pauper  alleged  to  be  a lunatic  or]  an  alleged 
[lunatic]  mentally  defective  person  wandering  at  large  is  brought  under  this  Act  shall  call 
in  a medical  practitioner,  and  shall  examine  the  alleged  [lunatic],  mentally  defective  person 
and  make  such  inquiries  as  he  thinks  advisable,  and  if  upon  such  examination  or  other 
proof  the  justice  is  satisfied  [in  the  first  mentioned  case  that  the  alleged  lunatic  is  a 
lunatic  and  a proper  person  to  be  detained,  and  in  the  secondly-mentioned  case],  that 
the  alleged  [lunatic]  mentally  defective  person  is  a [lunatic]  mentally  defective  j)C7-son^  and  was 
wandering  at  large,  and  is  a proper  person  to  be  detained,  and  if  [in  each  of  the  fore- 
going cases]  the  medical  practitioner  who  has  been  called  in  signs  a medical  certificate 
with  regard  to  the  [lunatic]  mentally  defective  person  the  justice  may  by  order  direct 
the  [lunatic]  mentally  defective  person  to  be  received  and  detained  in  the  Receiving  House 
or  Reception  Ward,  or  other  Institution  or  House  for  f lunatics]  mentally  defective  persons 
named  in  the  order,  for  not  more  than  fourteen  days,  and  the  relieving  officer,  overseer  or 
constable  who  brought  the  [lunatic]  mentally  defective  person  before  the  justice,  or  [in  the 
case  of  a lunatic  wandering  at  large],  any  constable  who  may  by  the  justice  be 
required  so  to  do,  shall  forthwith  convey  the  [lunatic]  mentally  defective  person  [to 
such  Institution]  lo  such  Receiving  House  or  Reception  Wai-d,  or  other  Institution  or  House 
for  mentally  defective  persons,  and  the  Medical  Officer  of  the  Committee  of  the  County  or  County 
Borough  for  the  care  of  the  mentally  defective  shall,  within  the  said  fourteen  days,  ascei'tain  to 
what  institution  or  house  the  mentally  defective  person  may  most  suitably  he  admitted,  and  shall, 
with  the  approval  of  the  Committee,  have  him  admitted  to  that  institution  or  house. 


[Lunatic]  mentally 
defective  person 
wandering  at  large 
brought  before  a 
justice  may  be  sent 
to  Receiving  Hosise, 
institution, or  house 
for  [lunatics] 
mentally  defective, 
persons. 


Lunacy  Act,  1890,  Section  17;— 

17.  Where,  under  this  Act,  notice  has  been  given  to,  or  an  information  upon  oath  laid 
before  a justice  [that  a pauper  resident  within  the  limits  of  his  jurisdiction  is  deemed 
to  be  a lunatic,  and  a proper  person  to  be  sent  to  an  asylum,  or]  that  a person  [whether 
a pauper  or  not]  wandering  at  large  [within  the  limits  aforesaid]  tvithin  the  limit  of  his 
jurisdiction  is  deemed  to  be  a [lunatic]  mentally  defective  person,  such  justice  may  examine 
the  alleged  [lunatic]  mentally  defective  person  at  his  own  house  or  elsewhere,  and  may 
proceed  in  all  respects  as  if  the  alleged  [lunatic]  mentally  defective  person  had  been  brought 
before  him. 


Power  to  examine 
alleged  [lunatic] 
mentalhj  defective 
person  at  his  own 
abode  or  elsewhere. 


''Lunacy  Act,  1890,  Section  18: — 

Note — This  will  probably  be  unnecessary  (wing  to  other  alterations. 


V 


18.  A justice  shall  not  sign  an  order  for  the  reception  of  a person  as  a pauper 
lunatic  into  an  institution  for  lunatics,  or  workhouse,  unless  he  is  satisfied  that  the 
alleged  pauper  is  either  in  receipt  of  relief,  or  in  such  circumstances  as  to  require 
relief  for  his  proper  care.  If  it  appears  by  the  order  that  the  justice  is  so  satisfied, 
the  lunatic  shall  be  deemed  to  be  a pauper  chargeable  to  the  union,  county,  or  borough 
properly  liable  for  his  relief.  A person  who  is  visited  by  a medical  officer  of  the 
union,  at  the  expense  of  the  union,  is,  for  the  purposes  of  this  section,  to  be  deemed 
in  receipt  of  relief. 


fWlieii  lunatic 
inay  be  treated  as 
la  pauper. 


] 


Lunacy  Act,  1890,  Section  19  : — 

19.— (1.)  A justice  making  an  order  for  the  reception  of  a [lunatic]  mentally  defective 
person  otherwise  than  upon  petition,  in  this  Act  called  a “summary  reception  order,” 
may  suspend  the  execution  of  the  order  for  such  period  not  exceeding  fourteen  days  as 
he  thinks  fit,  and  in  the  meantime  may  give  such  directions  or  make  such  arrangements 
for  the  proper  care  and  control  of  the  [lunatic]  mentally  defective  person  as  he  considers 
proper.  • 


Suspension  of  re- 
moval under 
reception  order. 


(2.)  If  a medical  practitioner  who  examines  a [lunatic]  mentally  defective  person  as  to 
whom  a summary  reception  order  has  been  made,  certifies  in  writing  that  the  [lunatic] 
mentally  defective  person  is  not  in  a fit  State  to  be  removed,  the  removal  shall  be  suspended 
until  the  same  or  some  other  medical  practitioner  certifies  in  writing  that  the  [lunatic] 
nu  ntaily  defective  jierson  is  fit  to  be  removed,  and  every  medical  practitioner  who  has 
certified  that  the  [lunatic]  mentally  defective  person  is  not  in  a fit  state  to  be  removed 
shall,  as  soon  as  in  his  judgment  the  [lunatic]  mentally  defective  person  is  in  a fit  state  to 
be  removed,  be  bound  to  certify  accordingly. 


103.— VIII. 
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ENGLAND  AND  WALES. 

D.-PROCEDURE  IN  REGARD  TO  MENIALLY  DEFECTIVE  PERSONS, 
(d)— Modifications  of  the  Lunacy  Act,  1890. 

(Recommendations  LXVIII.-LXXI.) 


Kecommenuation 
LXXI — (cont). 
Removal  of  [lunatic] 
mentally  defective 
person  to  [work- 
house]  Receiving 
House  or  Reception 
Ward  in  urgent 
cases. 


Temporary  lemoval 
of[lunatic]  mentally 
defective  person  to 
[workhouse] 
Receiving  House  or 
Reception  Ward 
under  order  of 
justice. 


Lunacy  Act,  1890,  Section  20; — 

20.  If  a constable,  relieving  officer,  or  overseer  is  satisfied  that  it  is  necessary  for 
the  public  safety  or  the  welfare  of  an  alleged  [lunatic]  mentally  defective  person  with 
regard  to  whom  it  is  his  duty  to  take  any  proceedings  under  this  Act,  that  the  alleged 
[lunatic]  mentally  defective  person  should,  before  any  such  proceedings  can  be  taken,  be 
placed  under  care  and  control,  the  constable,  relieving  officer  or  overseer  may  remove 
the  alleged  [lunatic]  mentally  defective  person  to  the  [workhouse  of  the  union  in  which  the 
alleged  lunatic  is]  receiving  house  nr  reception  ward,  and  the  master  of  the  [workhouse] 
receiving  house  or  reception  ward  shall  [unless  there  is  no  proper  accommodation  in  the 
workhouse  for  the  alleged  lunatic]  receive  and  relieve,  and  detain  the  alleged  [lunatic] 
mentally  defective  person  therein,  but  no  person  shall  be  SO  detained  more  than  three  days, 
and  before  the  expiration  of  that  time,  the  constable,  relieving  officer,  or  overseer  shall 
take  such  proceedings  with  rega’^d  to  the  alleged  [lunatic]  mentally  defective  person  as  are 
required  by  this  Act. 

Lunacy  Act,  1890,  Section  21  : — ■ 

2X.— (1.)  In  any  case  where  a summary  reception  order  might  be  made,  any  justice, 
if  satisfied  that  it  is  expedient  for  the  welfare  of  the  [lunatic]  mentally  defective  person, 
or  for  the  public  safety,  that  the  [lunatic]  mentally  defective  person  should  forthwith  be 
placed  under  care  and  control,  and  if  it  appears  to  him  that  there  is  proper  accommodation 
for  the  [lunatic]  mentally  defective  person  in  the  [workhouse]  receiving  house  or  reception  icard 
[of  the  union  in  which  the  lunatic  is],  may  make  an  order  for  taking  the  [lunatic]  mentally 
defective  person  to  and  receiving  him  in  that  [workhouse]  receiving  house  or  reception  ward. 

(2.)  In  any  case  where  a summary  reception  order  has  been  made,  an  order  under 
this  section  may  be  made  to  provide  for  the  detention  of  the  [lunatic]  mentally  defective 
person  until  he  can  be  removed. 

(3.)  An  order  under  this  section  shall  not  authorise  the  detention  of  a [lunatic]  mentally 
defective  person  in  a [workhoUSe]  receiving  house  or  reception  ward  for  more  than  fourteen 
days,  after  which  period  such  detention  shall  not  be  lawful,  except  in  accordance  with 
the  provisions  of  this  Act  as  to  the  detention  of  [lunatics]  mentally  defective  persons  in 
[workhouses]  receiving  houses  or  reception  wards. 

(4.)  An  order  under  this  section  may  be  made  by  any  justice  having  jurisdiction  in 
the  place  where  the  [lunatic]  mentally  defective  person  is. 

Lunacy  Act,  1899,  Section  23  : — 


Commissioners 
may  send 
[pauper]  [lunatic] 
mentally  defective 
pei-son  to  an 
institution  or  house 
for  [lunatics] 
mentally  defective 
persons. 


Reception  OiiOEii  by  two  Commissioners. 

23.— (1.)  [Any  two  or  more  Commissioners  tnay  visit  a pauper  lunatic  or  alleged 
lunatic  not  in  an  institution  for  lunatics,  or  workhouse,  and  may,  if  they  think  fit 
call  in  a medical  practitioner  ] 

{1)  "Any  two  or  more  Commissioners  may  visit  a mentally  defective  person  who  is  in  a house 
or  institution,  not  registereil  as  eui  institution  for  the  care  and  maintenance  of  such  persons,  or 
any  mentally  defective  or  alleged  sane  epileptic  in  a registered  instit  ution  or  house  for  epileptics,  and 
may,  if  they  think  fit,  call  in  a medical  practitioner. 

(2.)  If  the  medical  practitioner  signs  a medical  certificate  with  regard  to  the  [lunatic] 
■mentally  defective  person,  and  the  Commissioners  are  satisfied  that  the  [pauper]  person 
is  a [lunatic]  mentally  defective  person^  and  a proper  person  to  be  detained,  they  may  by 
order  direct  the  [lunatic]  mentally  defective  person  to  be  received  in  an  institution  or  house  for 
[lunatics]  mentally  defective  persons  or  a Receiving  House  or  Reception  IVard,  and  the  relieving 
officer  of  the  district  or  any  constable  who  may  by  them  be  required  so  to  do  shall 
forthwith  convey  the  [lunatic]  mentally  defective  person  to  such  institution  or  house  for 
mentally  defective  persons  or  to  a Receiving  House  or  Reception  Ward. 

{3.)  The  said  Commissioners  in  such  cases  shall  communicate  with  the  Medical  Officer  of  the 
Committee  of  the  County  or  County  Borough  Council,  or  one  of  the  Medical  Officers  of  the  Committee, 
or  a certifying  medical  practitioner,  and  it  shall  he  the  duty  oj  that  officer  to  arrange  for  the 
reception  of  the  mentally  defective  person  in  an  Institution  or  house,  or  Receiving  House,  or  Reception 
JFard,  registered  as  suitable  for  the  admission  of  such  persons  within  the  County  or  County  Borough, 
r N.B. — Secs.  24  to  27.  These  sections,  which  apply  to  “ workhouses,”  are  unnecessary  iii] 

view  of  other  alterations.  J 

E.— EDUCATION  AND  TRAINING. 


(Recommendations  LXXII.  to  LXXXVI  ) 


Amendment  of 
the  Elementary 
1‘lducation 
(Defective  and 
Epileptic 
Children)  Act, 
1899. 


IIecommexdation  LXXII. 


That  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act 
1899,  he  amended  so  that  the  provisions  of  that  Act  shall  no  longer  apply 
to  mentally  defective  children  or  to  epileptic  children  so  aiSicted  by  severe 
epilepsy  as  to  be  unfit  to  attend  ordinary  Public  Elementary  Schools. 


See  i)ara- 
graplis  315, 
346,  367-368, 
above. 


Statutory 
provisions 
required  for 


IlECOiMiMENDATION  LXXIII. 


That  the  proposed  new  Act  for  the  care  and  control  of  the  mentally 
defective  should  contain  the  necessary  provisions  to  give  statutory  effect 
Recommendations  to  the  suggestions  contained  in  Recommendations  LXXII.  to  LXXXVI.,  and 
to  apply  the  -same  as  far  as  may  be  necessary  to  cases  coming  under 
Recommendation  XC. 


liiving  effect  to 


LXXII.  to 
L.XXXVI. 
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(Recommkndations  LXXII.-LXX XVI.) 


Recommendation  LXXIV. 


Chapter  That  the  County  Council  or  County  Borough  Council,  as  the  case  may  The  Conmiittoe 
XVII.  above.  ][)0^  acting  through  its  Committee  for  the  care  of  the  mentally  defective,  be 

under  statutory  obligation  to  provide  for  the  manual  and  industrial  defective^o^be 
and  other  training  of  all  mentally  defective  children  who  come  under  lesponsible  for 
Classes  (3)  to  (9)  inclusive,  in  Recommendation  IV.,  except  such  children 
who  have  not  otherwise  been  properly  and  suitably  provided  for.  defective 

children. 

Recommendation  LXXV. 


■Hoi  para- 

j^raph  3(57. 


That  the  Local  Education  Authorities  place  at  the  disposal  of  the 
Medical  Officer  of  the  Committee  the  register  and  roll  of  children  who 
are  of  age  to  attend  school,  and  notify  to  him  any  cases  of  children  of 
that  age  who  are  thought  to  be  mentally  defective,  as  defined  in  Recom- 
mendation IV.,  and  that  the  Medical  Officer  of  the  Committee,  or 
one  of  the  Medical  Officers  of  the  Committee,  after  consultation  with  the 
Medical  Officer  of  the  Local  Education  Authority,  report  all  such  cases 
to  the  Committee  with  a view  to  action  being  taken  under  Recommenda- 
tions XLIX.  or  LI. 

Recommendation  LXXVI. 


Local  Plducation 
Authority  to 
submit  attendance 
register  of 
children  and 
notify  mental 
defectives  to 
Medical  Officer  of 
the  Committee. 


That  the  Committee,  in  making  their  arrangements  under  the  above  Examination  of 
Recommendation,  shall  provide  facilities  for  enabling  any  parent  who  is  defeetfv^Xdd^ 
of  opinion  that  his  child  ought  to  be  dealt  with  under  the  proposed  Act  Medical  Officer 
to  present  such  child  to  the  Medical  Officer  of  the  Committee,  or  one  Committee, 
of  the  Medical  Officers  of  the  Committee,  or  a certifying  Medical  Prac- 
titioner, to  be  examined,  although  he  may  not  have  been  required  so  to 
do  by  the  Committee,  and  any  Committee  failing  to  provide  such  facilities 
shall  be  deemed  to  have  acted  in  contravention  of  the  proposed  Act. 

Recommendation  LXXVII. 

That  the  Medical  Officer  of  the  Committee,  or  one  of  the  Medical  Report  of 
Officers  of  the  Committee,  or  a certifying  Medical  Practitioner,  if  he  is  Officer 

of  opinion  that  any  such  child  is  mentally  defective  as  defined  in  Committee. 
Recommendation  IV.,  shall  report  to  the  Committee  to  that  effect. 

Recommendation  LXXVIII. 


That  it  shall  be  the  duty  of  the  parent  of  any  child  who  may  be  Duty  of  parent 
required  by  the  Medical  Officer  of  the  Committee  to  attend  for  the  purpose  attend 
of  examination,  to  cause  such  child  to  attend  with  that  object,  and  any  examination, 
parent  who  fails  to  comply  with  such  requirement  shall  be  liable,  on 
summary  conviction,  to  a fine  not  exceeding  five  pounds. 

Recommendation  LXXIX. 


N<j<;  para- 
”rai)li  315. 


That  where  a school  authority  has  made  provision  for  the  education  of  School  Authority 

mentally  defective  children  under  the  Elementary  Education  (Defective  toryVbhgation*^^ 

and  Epileptic  Children)  Act,  1899,  by  special  classes  in  public  elementary  to  contract  with 

schools  or  by  boarding  out  or  by  establishing  schools : — the  committee  as 

to  existing  special 

(1)  the  classes  or  schools  or  the  arrangements  for  boarding  out  schools  or  classes, 
children  shall  pass  under  the  control  of  the  Board  of  Control  and 

shall  not  remain  under  the  control  of  the  Board  of  Education. 

(2)  the  school  authority  shall  be  under  statutory  obligation  in 
the  case  of  special  schools  or  classes  previously  certified  by  the 
Board  of  Education  to  contract  with  the  Committee  for  the 
education  of  such  mentally  defective  children  as  the  Committee 
may  deem  it  advisable  to  educate  in  that  manner. 
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E.-EDUCATION  AND  TRAINING. 

(Recommendations  LXXII.-LXXXVI.) 


Kecommendation 
LXXIX.— (cow<.) 


(3)  the  school  authority  shall  be  under  statutory  obligation 
in  the  case  of  mentally  defective  children  boarded-out  subject  to 
the  regulations  of  the  Board  of  Education,  to  transfer  to  the 
Committee  any  contracts  that  they  may  have  entered  into  in 
regard  to  such  children. 

(4)  the  school  authority  shall  be  under  statutory  obligation 
in  the  case  of  schools  established  for  mentally  defective  children 
and  previously  certified  by  the  Board  of  Education,  if  the 
Committee  so  desire,  to  transfer  such  schools  to  the  Committee 
at  a price  to  be  agreed  upon,  or  failing  that  by  arbitration,  or  to 
contract  with  the  Committee  for  the  education  of  mentally  defective 
children  in  these  schools,  and  to  carry  on  the  schools  in  order 
to  fulfil  the  terms  of  the  contract  made  with  them. 


Recommendation  LXXX. 

The  committee  to  That  in  regard  to  special  schools  or  classes  now  in  existence  under 
admiued^as'^'^^^  Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899,  the 
mentally  children  admitted  to  those  classes  as  mentally  defective  he  paid  for  by 

defective  in  the  County  Council  or  County  Borough  Council  through  the  Committee 

mentally  defective. 

established. 


Recommendation  LXXXI. 

p:3tablishment  of  That,  Subject  to  the  approval  and  regulations  of  the  Board  of  Control, 

new  special  special  schools  or  classes,  and  institutions  or  homes,  residential  or 

schools  or  classes,  ^ „ v v n , o • 

institutions  or  other,  necessary  for  the  education  of  the  mentally  defective  may  here- 

homes.  after  be  established  either  by  the  Committee  for  the  care  of  the  mentally 

defective  or  by  the  Local  Education  Authority  at  the  request  of  the  said 

Committee,  and  the  Committee  shall  have  full  power  to  transfer  children 

from  schools  or  classes  to  institutions  or  homes,  or  vice  versa,  as  in  the 

interests  of  the  children  they  think  necessary,  or  to  board  out  children,  if 

necessary,  near  a special  school  or  class. 


Recommendation  LXXXIL 

The  eommiuee  to  That  children,  in  regard  to  whom  it  is  a matter  of  uncertainty  whether  See  para, 
^pt  foAbse^a-  they  are  mentally  defective  or  not,  may  be  placed  on  a special  probationary  arSfs 
tion  purposes  list  and  retained  for  such  period  as  may  be  considered  necessary  in  a 
futme  s ^ecS  special  class,  school,  institution  or  home  for  the  mentally  defective  for 
schools  or  classes,  purposes  of  observation,  until  it  is  decided  whether  such  children  should 
institutions  or  adjudged  mentally  defective  or  merely  dull  and  backward ; and  that  the 
cost  of  their  maintenance  while  under  probation  in  such  class  or  school, 
institution  or  home,  be  paid  for  by  the  County  Council  or  County  Borough 
Council  through  the  Committee  for  the  care  of  the  mentally  defective. 


Recommendation  LXXXIIl. 


Periodical  That  the  Committee  shall  arrange  for  the  frequent  and  periodic 

examination  of  examination  of  the  mentally  defective  children  in  special  schools  or 
children  in  special  dasses,  with  a view  to  determining  whether  they  should  continue 
in  such  classes,  or  whether  their  education  should  be  otherwise  pro- 
vided for. 


schools  and 
classes. 


356 


ENGLAND  AND  WALES 
E— EDUCATION  AND  TRAINING- 
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Recommendation  LXXXIV. 

That  in  the  case  of  any  child  of  school  age  who  has  been  dealt  with 
hy  the  Committee  as  mentally  defective,  it  shall  be  the  duty  of  the  Medical 
Officer,  at  any  time,  if  the  child,  in  his  opinion,  is  not  mentally  defective, 
to  report  the  case  to  the  Local  Education  Authority,  on  whom  the  educa- 
tion of  the  child  will  from  that  date  i'pso  facto  devolve. 


Recommendation  LXXXV. 

That  the  duty  of  a parent  under  Section  4 of  the  Elementary  Educa- 
tion Act,  1876,  to  provide  elementary  instruction  for  his  child  shall,  in 
the  case  of  any  child  coming  within  classes  3 to  9 of  Recommendation 
IV.,  include  the  duty  to  cause  the  child  to  attend  a class  or  school, 
or  to  reside  in  any  home  or  institution  for  the  instruction  or  training  of  the 
mentally  defective,  from  and  up  to  such  age  as  in  the  interest  of  the  child 
may,  on  the  report  of  their  Medical  Officer  or  one  of  their  Medical  Officers, 
seem  necessary  to  the  Committee,  whether  this  instruction  or  training  be 
provided  by  the  Local  Education  Authority  in  contract  with  the  Committee 
or  by  the  Committee  itself ; and  a parent  shall  not  he  excused  from  this 
duty  by  reason  that  a guide  or  conveyance  is  necessary. 


Recommendation  LXXXVI. 

That  in  the  case  of  children  who,  in  the  opinion  of  the  Committee, 
cannot  be  trained  suitably  except  at  a special  school  or  class,  the  Committee 
shall  provide  guides  or  conveyances  if,  in  the  judgment  of  the  Committee 
and  its  Medical  Officer  or  one  of  its  Medical  Officers  or  of  a certifying 
medical  practitioner,  the  children  without  this  provision  would  be  unable  to 
attend  the  school  or  class  in  question. 


F.— CRIMINAL  MENTALLY  DEFECTIVE  PERSONS. 

(Recommendations  LXXXVII.-LXXXIX.) 

Recommendation  LXXXVIl. 

See  para-  That  in  cases  which  may  be  determined  summarily,  and  in  which  a 

397  406^45"  Summary  jurisdiction  is  of  opinion  that  the  person  charged  is 

468.’  ’ mentally  defective,  the  court  may  adopt  any  of  the  following  courses  : — 

(1)  The  court  may  remand  the  person  charged  to  a receiving 
house  or  reception  ward  or  other  institution  maintained  or  controlled 
by  the  Committee,  or  to  the  custody  of  an  officer  of  the  Committee, 
or,  if  in  the  particular  case  it  appears  necessary,  to  prison, 

(2)  The  court  may  adjourn  the  hearing  of  the  charge,  pending 
the  report  of  a medical  officer  of  the  Committee,  and  it  may  subse- 
quently adjourn  the  case  sine  die^  if  on  the  certificate  of  the  medical 
officer  it  makes  a summary  reception  order  for  the  reception  of  the 
accused  person  in  a suitable  institution  which  is  under  the  com- 
mittee’s control. 

(3)  After  conviction  any  officer  or  representative  of  the 
Committee,  may,  on  their  behalf,  become  a surety  for  the  offender, 
and  in  that  case  the  court  may  bind  him  over  to  come  up 
for  judgment  at  some  future  time,  or  when  called  upon. 


Transfer  of  a 
child  no  longer 
mentally  defective 
from  care  of  the 
Committee  to  the 
care  of  the  Local 
Education 
Authority. 


Duty  of  parents 
to  provide  for 
education, 
instruction  or 
training  of 
mentallydefective 
child. 


Guides  or 
conveyances  may 
be  provided. 


Cases  tried  in 
Court. 

Summary  Juris- 
diction. 


Set  Recommenda- 
tion LXXI. 
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(Recommendations  LXXXVII. — LXXXIX). 


Recommendation 
LXXXVII  — ifiont). 


Kecom  1 lieu  dation 
LXXI. 


(4)  After  conviction,  the  court  instead  of  sending  the  offender 
to  prison,  may  on  the  report  and  certification  of  the  medical  officer, 
or  one  of  the  medical  officers  of  the  Committee,  or  a certifying 
medical  practitioner  order  his  reception  under  a summary  reception 
order  in  any  institution  that  the  Committee  may  determine,  being 
maintained  by  the  Committee  or  under  its  control. 


(5)  After  conviction  the  court,  instead  of  sending  the  offender 
to  prison,  may  accept  recognisances  from  a surety  or  sureties  on 
his  behalf,  on  condition  that  he  remains  under  the  control  of  the 
Committee  until  they  discharge  him. 


Proceduieon  II-  That  in  cases  triable  by  indictment  justices  if  satisfied  that  the 

committal  for  trial,  pej-gon  charged  is  mentally  defective  shall  have  power  when  committing 
for  trial  to  accept  recognisances  on  behalf  of  the  Committee  from  any  officer 
or  other  representative  of  the  Committee  or  to  order  the  accused  to  the 
custody  of  the  Committee,  instead  of  to  prison,  until  the  trial  takes  place^ 


Cases  tried  at  HI-  That  ill  cases  tried  at  assizes  and  quarter  sessions  the  court  shall, 

Quarter  regard  to  mentally  defective  persons  including  persons  of  unsound  mind, 

have  the  powers  referred  to  above  in  I.  (3),  (4),  (5). 


IV.  That  in  cases  tried  at  assizes  and  quarter  sessions  the  court 
should  be  empowered  to  direct  that  the  accused  be  submitted  to  examination, 
and  if  necessary,  certification,  notwithstanding  that  he  has  been  acquitted 
of  the  offence  charged,  if,  in  the  opinion  of  the  court,  it  is  desirable  that  his 
mental  condition  should  be  ascertained  with  a view  to  provision  being  made 
for  his  care. 


Duty  of  police  in 
cases  of  apparent 
mental  defect  or 
recurrent  short 
sentences. 


V.  That  in  cases  of  apparent  mental  defect  or  recurrent  short 
sentences  which  are  brought  before  the  courts,  the  police  should  be  under 
statutory  obligation  to  apply  to  the  Board  of  Control,  and  to  the 
Committee  for  the  care  of  the  mentally  defective,  for  any  information  they 
may  have  with  regard  to  the  person  charged,  and  to  lay  the  same  before 
the  court. 


Recommendation  LXXXVIII. 


Mentally 
defective  persons 
under  sentence  or 
order  of  detention 


That  subject  to  the  approval  of  the  Secretary  of  State,  any  officer 
having  in  custody  any  person  under  sentence,  or  order  of  detention,  shall 
at  any  time  during  detention  hand  over  such  person  if  certified  to  be 
mentally  defective  to  the  care  of  the  Committee  responsible  for  him,  and 
it  shall  be  the  duty  of  the  Committee  to  maintain  that  mentally  defective 
person  in  a suitable  institution. 


Recommendation  LXXXIX. 

Discharge  from  That  the  consent  of  the  Secretary  of  State  for  the  Home  Department  be 

Institutions.  necessary  for  the  discharge  from  any  institution  maintained  by  or  under 

the  control  of  the  Committee  of  any  person  dealt  with  in  accordance  with  paragraplu 
the  procedure  proposed  in  Recommendations  LXXXVII.  and  LXXXVIII.  - - 
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See  Part  X. 

G.— MISCELLANEOUS. 

(Recommendations  XC.  to  XCVI.) 

Recommendation  XC. 

That  the  Board  of  Control  be  empowered  to  register,  inspect  and  report  Epileptics  not 

above.  institutions  or  houses  for  the  care  of  epileptics  not  provided  for  as  mentally  defec- 

See  also -para  • t n tive 

graph  37.  mentally  defective,  and  to  regulate  the  same,  if  they  form  part  of  an 


See  para- 

[P'aphs 

*26-428. 

institution  for  the  mentally  defective,  and  that  the  Committees  for  the  care 
of  the  mentally  defective  be  authorised  to  consider  and  deal  with  the  cases 
of  these  epileptics  and  to  provide  for  their  accommodation  and  main- 
tenance, care,  treatment,  education,  training  and  control,  and  with  re- 
gard to  these  epileptics  shall  have  the  powers  referred  to  in  Recommenda- 
tions XXXII— XXXIV.(inclusive),  XXXVII.— XL.  (inclusive),  XLIV.,XLVI. 
and  XLVII.,  XLIX.— LI.  (inclusive),  and  in  Recommendations  from  LXXV. 
to  LXXXVI.  (inclusive)  so  far  as  may  be  necessary. 

Recommendation  XCI. 

That  as  it  appears  that  mentally  defective  cases  to  a large  extent  are  at  The  Inebriates 
present  dealt  with  under  the  Inebriates  Acts,  it  is  desirable  that  those  Acts  Acts, 
should  be  amended  so  far  as  may  be  necessary  to  make  it  clear  that  the 
Committees  shall  be  under  the  obligation  of  dealing  with  such  Inebriates 
as  are  mentally  defective. 

Recommendation  XCII. 

See  para- 
graph 
196  above. 

That  no  person  shall  be  deprived  of  any  franchise,  right  or  privilege 
or  be  subject  to  any  disability  or  disqualification  by  reason  of  the  receipt  Disabilities, 
of  any  assistance  derived  from  any  rate,  towards  the  accommodation  and  Elementary  Educa- 

. / ..  .T  j.  1 tion,  Defective  and 

maintenance,  care,  treatment,  education,  training  and  control  of  any  Epileptic  ChUdren 
member  of  his  family  whether  such  member  be  mentally  defective  or 
epileptic  though  not  mentally  defective. 

Recommendation  XCIII. 

That  where  the  Committee  incur  any  expense  in  respect  of  any  mentally  Contributions  by 
defective  person,  the  parent  or  guardian  or  other  person  who  is  liable  to  main-  parents,  etc. 
tain  or  has  the  actual  custody  of  such  person  shall  be  liable  to  contribute  to-  idSfoMBiind 
wards  his  expenses  a weekly  sum  such  as  may  be  agreed  upon  between  the  ^sec'^9"' 

Committee  and  the  party  or  parties  so  liable,  or  in  default  of  agreement, 
as  may,  on  the  application  of  the  Committee  or  the  party  or  parties  so  liable,  the  & Epileptic 
be  settled  by  a Court  of  Summary  Jurisdiction,  and  any  sum  so  agreed  upon  sec^'gf”' 
or  settled  may  without  prejudice  to  any  other  remedy,  be  recovered 
the  Committee  as  under  Section  6 (2)  of  the  Youthful  Offenders  Act,  1901  youthful  Offenders 
And  that  this  Recommendation  shall  apply  to  any  persons  who  are  ® 

epileptic  though  not  mentally  defective. 

Note. — The  Youthful  Offenders  Act,  1901,  Section  6,  sub-sec.  2,  provides  that  an  Order 
may  be  enforced  as  an  Order  of  affiliaiion.  As  to  the  enforcement  of  Orders  of  affiliation  see 
section  4 of  the  Bastardy  Laws  Amendment  Act,  1872,  and  section  54  of  the  Summary  Juris- 
diction Act,  1876.  Sums  due  in  pursuance  of  an  Order  may  be  recovered  under  warrant  of 
distress  and  sale  of  the  goods  and  chattels  of  the  defaulter,  and  he  may  be  ordered  by  the  Court 
to  be  kept  in  safe  custody  until  return  can  conveniently  be  made  to  the  warrant  of  distress, 
unless  he  gives  sufficient  security  for  his  appearance  on  the  day  for  return  of  the  distress.  If  no 
sufficient  distress  can  be  had,  he  ma}'  be  imprisoned  for  not  more  than  three  months. 

See  para- 
graph 
851  above. 

Reco.mmendation  XCIV. 

That  the  accounts  of  boroughs  relating  to  the  care  and  control  of  the 
mentally  defective,  including  the  accounts  of  asylums,  should  be  audited  counts  relating  to 
by  thp  Local  Government  Board  auditor  and  that  the  specification  for  tbe  Mentally 

©ctivo 

tenders  and  the  contract  prices,  in  all  institutions  for  the  mentally  audited 

defective,  should  be  examined  by  the  Board  of  Control  or  be  investigated  by  Local  Govern 
by  the  Local  Government  Board  auditor  and  form  part  of  his  report  to  the  Board. 

Local  Government  Board. 
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Recommendations  XC.-XCVI.) 


Protection  of 
Mentally  Defec- 
tiye  Persons 
under  the  existing 
law  as  to  sexual 
crimes,  etc. 


London. 


Recommendation  XCV. 

That  the  Lord  Chancellor  and  Secretary  of  State  have  their  attention  -S'®®  i ^ra 
called  to  the  Evidence  before  us  on  the  subject  of  the  protection  of  mentally  above, 
defective  persons  against  sexual  crime  and  immorality,  and  be  invited  to 
consider  whether  the  existing  law  provides  adequate  protection  for  such 
persons. 


Recommendation  XCVL 

That,  notwithstanding  any  existing  Statutes,  the  general  Act  for  the 
care  and  control  of  the  mentally  defective  should  provide  that  in  the 
case  of  the  administrative  County  of  London 

(a)  The  institutions  of  the  Metropolitan  Asylums  Board 
mentally  defective  persons  should  be  transferred  (on  such  terms,  above, 
and  subj'ect  to  such  arrangements  as  may  be  provided  in  the  Act) 

to  the  London  County  Council  for  the  use  of  its  Statutory  Committee 
for  the  care  of  the  mentally  defective,  on  whom  the  duty  to  make 
suitable  and  sufficient  provision  for  the  care  and  control  of  the 
mentally  defective  in  the  administrative  County  of  London  will,  by 
the  said  Act,  devolve ; and  that 

(b)  All  grants  now  payable  to  the  Metropolitan  Asylums  Board 
and  to  Boards  of  Guardians  from  the  Metropolitan  Common  Poor 
Fund  and  from  the  Exchequer  for  the  maintenance  of  lunatics  or 
imbeciles,  and  any  sums  in  future  payable  from  the  Exchequer  on 
account  of  mentally  defective  persons,  or  epileptics  not  mentally 
defective,  should,  after  the  passing  of  the  proposed  Act,  be  payable 
to  the  London  County  Council  for  the  use  of  the  Statutory 
Committee  for  the  care  of  the  mentally  defective  (see  Recom- 
mendations XXVIII.  to  XXXIV.  and  XC.) 
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CHAPTER  XLIV. 

The  State  of  Mentally  Defective  Persons  not  Certified  under 

THE  Lunacy  Laws, 

926.  In  the  discussion  of  several  questions  which  we  have  been  considering 
we  have  referred  more  particularly  to  the  difference  in  the  methods  which  are 
pursued  in  Scotland  from  those  which  are  in  force  in  England  and  Wales  ; and 
in  Chapter  XXXI.  (Paragraph  633)  we  submitted  a statement  of  the  differences 
in  the  methods  of  administration  in  lunacy  in  England  and  Scotland.  We  have 
now  to  ascertain  as  far  as  may  be  possible,  what  are  “ the  existing  methods  of 
dealing  with  idiots  and  epileptics,  and  with  imbecile,  feeble-minded  or  defective 
persons  not  certified  under  the  Lunacy  Laws  ” in  Scotland  ; and  we  have  to  con- 
sider the  sufficiency  of  the  provision  made  for  these  classes,  and  the  desirability 
of  amending  the  laws  relating  to  them,  or  of  proposing  other  measures.  In- 
cidentally we  have  also  to  consider  the  constitution,  jurisdiction  and  working 
of  the  Board  of  Lunacy  in  Scotland  in  reference  to  the  subject.  ’ We  propose 
therefore  to  submit  in  the  first  place  a summary  of  the  position  of  “ persons 
not  certified  under  the  Lunacy  Laws  ” and  then  to  treat  in  more  detail  the  con- 
ditions under  which  they  are  or  may  be  cared  for,  trained  and  controlled  in 
connection  with  the  Poor  Law,  the  Education  Acts,  the  administration  of  the 
criminal  law,  and  the  Board  of  Lunacy.  The  evidence  falls  into  two  parts  ; 
that  which  bears  upon  the  conditions  of  the  country  at  large  ; and  that  which 
relates  to  Glasgow,  with  which  we  will  deal  separately. 

The  number  of  the  mentally  defective  in  Glasgow,  as  returned  by  the  Medical 
Investigators,  was  1,614,  or  '26  on  the  population.  If  this  figure  holds  good 
in  the  case  of  Scotland  as  a whole,  the  total  mentally  defective  population  of 
Scotland,  excluding  certified  lunatics,  would  be  11,627.  But  it  is  obvious  that 
such  an  estimate  mu'st  be  accepted  with  great  reserve.  The  percentage  of  voi.  vi.,  iip.  34  ami 
mentally  defective  persons  on  the  population  of  the  investigated  areas  is  as  52,  and  paragrapiis 
follows:  England  and  Wales,  in  eleven  typical  areas,  ’46;  Scotland,  Gla.sgow ' 
only,  ‘26  ; Ireland,  in  four  typical  areas,  ‘57.  In  England  and  Wales  and  in 
Ireland  the  percentages  of  the  mentally  defective  in  different  areas,  urban  and 
other,  show  considerable  variations.  It  is  impossible,  therefore,  to  conclude 
that  a percentage  that  may  apply  to  Glasgow  should  apply  to  the  whole  of  Scot- 
land ; but  for  what  it  is  worth  the  figure  is  given. 

927.  Of  many  developments  of  the  administration  of  lunacy  in  Scotland  we 
have  expre.ssed  our  strong  approval — the  economy  and  adaptability  of  the  board- 
ing-out system,  the  adoption  of  villa  asylums  and  of  observation  wards,  the  cer- 
tification of  incipient  cases,  and  the  great  utility  of  the  Judicial  Factors  Act  of 
1880  in  protecting  the  property  of  mentally  defective  persons.  All  these  points 
repre.sent  a very  significant  advance.  At  the  same  time  if  the  evidence  that  w'e 
have  taken  be  considered  as  a whole,  it  must  be  admitted,  we  think,  that  some 
important  changes  are  necessary,  and  that  generally  the  question  of  the  care  of 
the  imbecile  and  feeble-minded  in  Scotland  is  in  need  of  further  attention. 


I. — General  State  of  the  Feeble-minded  or  Imbecile. 

928.  The  state  of  the  feeble-minded  or  imbeciles  in  Scotland  is  indeed  very  Uncertified 
far  from  satisfactory.  It  is  admitted  by  some  witnesses  guardedly,  by  others  fully  imbecile,  feeble- 
and  absolutely,  that  there  is  a large  class  of  persons  who  require  care  and  are  not  defec- 

certifiable  under  the  existing  law.  Mr.  Spence,  the  Secretary  of  the  General  spp^,ee,^v,?i'.'Tir., 
Board  of  Lunacy  for  Scotland  said  : “ There  are  unquestionably  many  weak- 21145, -iiiic. 
minded  or  abnormally  constituted  persons,  young  and  old,  who  would  never 
appear  as  imbeciles  or  feeble-minded  in  the  Census  Returns.  The  difficulty 
is  that  the  less  mentally  defective  such  persons  are,  the  greater  becomes  the 
difficulty  of  dealing  with  them  under  the  existing  lunacy  or  other  laws,  and  the 
greater  becomes  the  likelihood  of  their  being  a danger  to  the  community.”  . . . 

“ There  are  a great  number  of  them  ; there  are  hundreds  in  every  city  that 
might  be  certified,  but  they  are  not  certified.” 
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Uncertiticd 
imbecile,  feeble- 
minded and  defec' 
live  persons  — 
conid. 

21142,  21143. 

21188,  21189. 


.John  Macj)herson, 
Vol.  III.  p.  31,  c.  1. 


Carswell,  Vol.  III. 
p.  01,  c.  1. 


Clarkson,  Vol.  11 1. 
22008 -22009. 


llussell,  Vol.  III. 
p.  180,  e.  1. 


('louston,  Vol.  III. 
p.  201,  e.  1. 


Allan,  Vol.  111. 
2.')054. 


Fyfe,  Vol.  Ill, 
p.‘  235,  c.  2,  24725. 


Sntlierlainl,  Vol. 
Ill,  24818,  24825. 


The  Scottish  Lunacy  Law  was  not  sufficient,  he  thought,  to  deal  with  21135-40. 
mentally  defective  ])ersons  wlio  were  not  at  present  regarded  as  certifiable, 
tliougli  under  the  Lunacy  Acts  in  Scotland  certification  was  much  more  easily 
obtained  than  in  England,  alike  in  the  case  of  insanity  and  in  that  of  imbecility 
and  other  forms  of  mental  unsoundness  ; a new  Act  was  required  to  deal' with 
the  uncertifiable  cases. 

Dr.  John  Maepherson,  one  of  the  Commissioners  in  Lunacy,  referring  to 
children,  considered  that  if  two  new  institutions  were  erected,  between  “ 800 
and  1,000  children  of  a more  or  less  educable  type  would  be  provided  for,  and 
the  present  state  of  matters  would  be  greatly  ameliorated  or  perhaps  wholly  miti- 
gated.” He  argued  in  favour  of  “ a wider  recognition  of  insane  conduct  as  a sign  ^2i387 
of  insanity  and  as  a basis  of  certification,”  but  “ unfortunately,”  he  said,  “ the  2i38s! 
medical  profession  as  a whole  did  not  take  that  view  of  it  as  yet,  and  they  re- 
fused to  certify  many  of  these  cases,  moral  imbeciles  or  defectives,”  who  are 
perhajis  the  most  dangerous  of  any  of  the  defectives. 

Dr.  Carswell,  Certifying  Physician  in  Lunacy  to  the  Glasgow  Parish  Council, 
said  : — 

“ There  exists  a large  class  of  feeble-minded  persons  who  do  not  come  within  the  scope  of 
exifsting  lunacy  legislation,  the  character  and  degree  of  whose  mental  infirmity  is  not  easily  defined, 
and  for  whose  proper  control  and  care  no  satisfactory  provision  exists,  although  they  are  never- 
theless a burden  upon  the  community,  })cing  found  in  special  schools,  industrial  schools,  refor- 
matories, poorhouses,  prisons  and  similar  institutions.” 

929.  Dr.  Clarkson,  the  Medical  Officer  of  the  Scottish  National  Institution  for 
the  Education  of  Imbecile  Children  at  Larbert,  said  that  he  did  not  think  that 
there  were  many  idiots  uncertified  and  unknown  to  the  authorities,  but  there 
were  a good  many  imbeciles,  pretty  low  grade  imbeciles. 

Sir  James  Alexander  Russell,  a member  of  the  District  Board  of  Lunacy 
in  Edinburgh,  said  : — 

“ Ihifortunately,  a good  many  persons  of  unsound  mind  who  would  be  the  better  for  being 
certified,  in  their  own  interests  and  in  that  of  the  public,  are  in  practice  excluded  from  the  benefits 
of  the  lunacy  laws.  This  arises  firstly  from  the  existence  of  a restricted  idea  in  the  minds  of  the 
public  and  of  ordinary  medical  practitioners  as  to  the  amount  of  unsoundness  which  justifies 
certification.  It  is  common  to  hear  an  expression  such  as  that  so-and-so  is  insane,  but  not  bad 
enough  for  certification  : secondly,  from  a natural  reluctance  on  the  part  of  friends  to  formallv 
admit  the  existence  of  insanity  and  so  put  a life-long  stigma  upon  the  patient,  and  thirdly  from 
the  danger  of  actions  at  law,  which,  although  seldom  successful,  are  always  costly  to  the  defendants. 

Dr.  Clouston,  the  Physician  Superintendent  of  the  Royal  Edinburgh  Asylum, 
says  of  the  feeble-minded  who  have  been  sent  to  the  asylum,  especially  the  young 
women,  as  certified  patients,  that  “ through  conversation  with  the  patients 
themselves  and  through  the  inquiries  by  nurses  and  the  information  supplied 
by  parents  and  relatives,  and  from  bodily  indications  where  they  have  had 
children,  I have  come  to  the  conclusion  that  such  persons  in  a large  city  arc 
subject  to  overwhelming  temptations  and  pressure  towards  sexual  immorality.  ” 

“ I am  strongl}'  of  opinion  that  a proper  care  of  feeble-minded  girls  would  appreciably  diminish 
the  immorality,  especially  of  our  large  cities,  and  would  cut  off  one  of  the  supplies  of  future  im- 
beciles and  criminals.  During  my  long  experience,  I have  now  seen  many  cases  of  the  grand- 
children of  imbeciles  who  were  themselves  insane  or  epileptics.” 

930.  Mr.  R.  S.  Allan,  the  Chairman  of  the  School  Board  for  Glasgow,  said  he 
was  “ afraid  that  his  evidence  did  not  quite  agree  with  some  evidence  that  the  Com- 
mission had  received  as  to  the  actual  danger.  The  girls,  he  believed,  were 
exposed  to  the  very  greatest  danger,  and  a great  deal  of  care  was  necessary 
to  prevent  their  going  wrong.” 

Mr.  T.  A.  Eyfe,  Sheriff-substitute  of  Lanarkshire,  thought  “ that  in  the 
interest  of  the  community  as  a whole,  it  was  necessary  that  the  liberty  of  the 
subject  should  be  interfered  with  drastically,  in  the  case  of  imbeciles,  habitual 
inebriates,  confirmed  adult  criminals,  and  the  like.  In  tie  case  of  young  persons 
of  feeble-mi nd,  the  present  state  of  the  law  was  weak.  I agree  with  those  w'ho 
think  that  feeble-mindedness  even  short  of  insanity  should  be  certifiable,  in 
the  same  way  as  scarlet  fever  or  any  other  infectious  disease,  and  then  the  local 
authority  should  have  ])ovver  to  deal  with  tie  patient  in  the  general  interest 
if  the  patient  is  not  able  to  be  treated  satisfactorily  at  home.” 

931.  Dr.  Sutherland,  Deputy  Commissioner  in  Lunacy  for  Scotland,  supported 

Dr.  Clouston’s  general  conclusion.  He  said  : “ The  imbecile  woman  who  is 

certified  is  perfectly  well  protected,  but  a great  many  feeble-minded  women 
who  are  not  certified  are  not  protected  ” ; and  in  support  of  this  view  he  sub- 
mitted statements  regarding  eight  or  nine  parishes,  giving  the  histories  of  certain 
feeble-minded  women  and  their  offspring. 
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Mr.  Motion,  the  Inspector  of  Poor  to  the  Parish  of  Glasgow,  and  Clerk  and  Uncertified 
Treasurer  to  the  Lunacy  District  Board,  dealing  with  the  question  from  the 
point  of  view  of  the  Poor  Law,  laid  stress  on  the  large  number  of  persons  who  defective^person.s 
went  repeatedly  into  and  out  of  the  Poorhouse,  who  though  “ not  directly  —contd. 
certifiable  as  feeble-minded  . . . should  be  compulsorily  detained  in  poor- ^lotion,  Voi.  iii. 
houses  or  labour  colonies.”  “ Some  were  habitual  drunkards,  a feeble-minded  2,  21707-0! 
and  most  degraded  part  of  the  population  ” ; in  his  judgment  “ they  were 
90  or  95  per  cent,  of  them  mentally  defective.” 

Mr.  Barclay,  the  General  Superintendent  of  Poorhouscs  for  the  Local  Barclay,  \ oi.  iir., 
Government  Board  for  Scotland,  said  that  his  experience  led  him  to  conclude 
that  the  class  of  women  who  came  to  the  poorhouses  with  more  than  one  illegiti- 
mate child  were  generally  of  feeble-mind. 

932.  Of  the  constant  recurrence  of  short  sentences  in  the  case  of  feeble-minded 
adults  and  young  persons  and  its  inutility  much  information  was  submitted 
to  us. 

933.  These  few  notes  and  extracts  suggest  that  in  Scotland  the  general  con- 
dition of  imbecile,  feeble-minded,  and  defective  persons  not  certified  under  the 
Lunacy  Laws  is  not  materially  different  from  that  which  prevails  in  England 
and  Wales. 

We  have  now  to  enter  on  the  subject  in  more  detail. 


II. — The  Poor  Law  and  the  Mentally  Defective. 

934.  The  relation  of  the  Poor  Law  authorities  to  the  Board  of  Lunacy  in 
Scotland  differs  from  that  which  exists  between  the  corresponding  bodies  in 
England.  Hence,  before  we  discuss  the  question  of  the  Poor  Law,  it  is  necessary 
to  explain  shortly  what  are  the  constitution  and  duties  of  the  Board  of  Lunacy. 


935.  The  General  Board  of  Commissioners  in  Lunacy  consists  of  a Chairman,  The  General 
who  is  unpaid,  two  unpaid  legal  Commissioners,  and  two  paid  medical  Com-  Board  of  Lunacy, 
missioners.  There  are  also  two  medical  Deputy-Commissioners  who  are  not  p.^’8”c?2.  ” 
members  of  the  Board.  The  medical  Commissioners  are  required  to  visit  all 
establishments  for  the  insane  twice  in  a year,  and  to  report  to  the  Board  on 
them,  and  on  the  care  and  condition  of  the  patients.  The  duties  of  the  Deputy- 
Commi.ssioners  consist  chiefly  of  visiting  and  reporting  to  the  Board  on  all  per- 
sons of  unsound  mind  under  private  care  who  come  for  any  reason  under  the 
notice  or  jurisdiction  of  the  Board. 


936.  There  are  Royal  asylums,  district  asylums,  private  asylums  and  parochial  Classes  of 
asylums  and  licensed  wards  of  poorhouses.  Asylums. 

...  . Spence,  Vo). 

The  Royal  asylums  are  primarily  charitable  foundations.  “The  Board  i>.  9,c.  1. 
of  Lunacy  have  no  power  to  make  rules  and  regulations  for  their  good  order  and 
management,  except  in  relation  to  books,  and  minutes,  and  returns,  and  entries 
therefrom  ” ; but  the  medical  Commissioners  visit,  inspect,  and  report  on 
them.  There  are  seven  of  these  “ hospitals,”  as  they  would  be  called  in  the 
English  Lunacy  Acts,  four  of  which  receive  pauper  patients  on  payment. 


Ilf. 


937.  The  district  asylums  arc  erected  or  acquired  and  managed  by  district  Vol.  iii.,  p.  9,  c.  1. 
Boards  of  Lunacy.  The  General  Board  of  Lunacy  have  power  to  make  rules  and  ^ 
regulations  for  them,  subject  to  the  approval  of  the  Secretary  for  Scotland. 

These  asylums,  when  they  have  spare  accommodation,  may  with  tlie  sanction  of 
the  Board  receive  private  jiatients.  Such  patients  are  to  have  the  same  accom- 
modation in  all  respects  as  pauper  lunatics.  Sites,  plans,  specifications  and  esti- 
mates for  these  asylums  and  for  all  subsequent  additions  and  alterations  must 
receive  the  sanction  of  the  Board  ; no  other  sanction  is  necessary. 

938.  Private  asylums  correspond  generally  to  licensed  houses  in  England, 

There  are  three  of  them,  of  which  two  are  very  small. 

939.  Parochial  asylums  are  “asylums  erected  and  managed  by  jiarish  Voi.  iil.,p.o,  c.  i. 
councils.”  There  are  only  three  such  asylums  and  the  Board  of  Lunacy  have 

no  power  to  license  any  new  establishment  upon  that  footing.  “ They  receive 
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Classes  of  patients  labouring  under  all  forms  and  degrees  of  insanity,  and  patients  are 

Asylums.-  contd.  admitted  to  them  on  the  order  of  the  Sheriff  and  under  the  same  procedure  as  is 
followed  in  the  case  of  other  asylums.”  Thus  these  “parochial  asylums”  are 
also  called  “lunatic  wards  of  poorhouses,  with  unrestricted  licenses.” 


Spence,  Voi.  III.,  Licensed  lunatic  wards  of  poorhouses  are  those  wards  or  parts  of  a 

liuna’cy  (Scotland)  poorhouse  wliicli  have  been  sanctioned  by  the  Board  for  the  reception  and  the 
VitVc^^54^src"1i"^  detention  of  pauper  lunatics.  Thus  these  licensed  wards  are  also  called 
“lunatic  wards  of  Poorhouses  with  restricted  licences.”  Such  patients  must 
be  certified  as  “ of  unsound  mind  ” and  “ incapable  of  deriving  benefit  from  treat- 
ment in  an  asylum,”  but  not  “ dangerous  ” and  there  are  other  conditions 
of  certification. 


941.  Besides  these  asylums  there  are  institutions  for  the  care  and  training  of 
imbecile  children.  These  are  charitable  institutions  licensed  by  the  Board 
under  the  Lunacy  Amendment  Act  of  1862. 

i.iinacy  (Scotland)  942.  A pauper  luuatic  means  and  includes  any  lunatic  towards  the  expenses 
Spence  ^ Vori I whose  maintenance  any  allowance  is  given  or  made  by  any  parish  council, 

p.  10,  c.  2.  “ The  licences  for  wards  in  poorhouses  are  given  for  the  reception  only  of  pauper  lunatics 

who  arc  not  dangerous  and  do  not  require  curative  treatment  in  accordance  with  “ Rules  and 
Conditions  ” on  which  such  wards  arc  licensed,  drawn  up  by  the  Board  and  approved  of  by  the 
Secretary  for  Scotland.  These  conditions  require  that  the  accommodation  for  lunatics  must 
be  entirely  separate  and  distinct  from  that  occupied  by  ordinary  paupers,  and  that  separate 
grounds  must  be  provided.  They  further  deal  with  the  medical  supervision  of  such  wards,  the 
attendance  required,  the  dietary  of  the  inmates,  and  generally  with  all  that  concerns  the  good 
order  and  management  of  the  establishment.  The  licence  may  be  withdrawn  if  the  requirements 
of  the  Board  are  not  attended  to.  The  wards  arc  under  the  managemeni;  of  the  Poorhouse  Com- 
mittee, and  the  governor  of  the  poorhouse  is  in  the  position  of  superintendent.  The  Board  do 
not  require  a resident  medical  officer  unless  the  number  for  which  the  wards  are  licensed  exceeds 
one  hundred,  which  is  the  case  at  present  only  in  two  instances.  The  Board  require  that  sufficient 
land  be  attached  to  the  wards  to  secure  healthy  outdoor  occupation.  They  require  the  same 
statutory  and  other  forms  of  registers  and  books  to  be  ke2it  in  such  wards,  and  notices  of  entries 
in  them  to  be  transmitted  to  the  Board,  as  in  the  case  of  other  establishments  for  the  insane.” 


Appendix  to 
Vol.  III.,  p.  328d. 


943.  There  is  thus  provision  for  pauper  lunatics  to  some  extent  in  tlie 
Royal  asylums,  and  to  a large  extent  in  the  district  asylums  and  in  the  licensed 
wards  of  poorhouses.  Many  are  boarded  out.  The  general  distribution  of 
these  pauper  lunatics  is  shown  in  a Return  which  has  been  forwarded  to  the 
Commission.  On  the  1st  January,  1908,  the  pauper  patients  numbered  in  all 
15,226;  1,703  were  in  Royal  asylums,  9,186  in  district  asylums,  568  in  parochial 
asylums,  i.e.,  lunatic  wards  of  poorhouses  with  unrestricted  licences,  and  743 
were  in  the  “ lunatic  wards  of  poorhouses  with  restricted  licences.”  Of  the 
remainder,  2,780  were  “ boarded-out  ” in  private  dwellings,  246  were  in 
training  schools.  The  private  patients  who  were  lunatics  numbered 
2,632.  In  the  criminal  lunatic  department  of  the  Perth  prison  there  were  49 
patients.  The  total  number  of  lunatics  in  Scotland  was  17,907 — 8,735  males, 
and  9,172  females. 


District  Boards 
of  Lunacj'. 

Lunacy  Districts 
(Scotland)  Act,  1887, 
.>0  and  51,  Viet.  39, 
and  Lunacy  (Scot- 
land) Act,  1857, 
Secs.  49  to  53. 

Local  Government 
(Scotland)  Act,  1894, 
Sec.  22. 

I’risons  (Scotland) 
Act,  1877,  Secs.  61 
and  62. 

Spence,  Vol.  III. 
p.  8,  c.  2. 


944.  It  is  the  chief  duty  of  the  District  Boards  of  Lunacy,  as  we  have  said, 
to  erect  or  acquire  and  maintain  district  asylums.  In  tl  e principal  towns 
a lunacy  district  consists  of  a single  parish,  and  the  parish  council — a popularly 
elected  body — is  constituted  the  District  Board  of  Lunacy,  and  “in  that  capacity 
performs  functions  entirely  separate  and  in  many  respects  of  a different  nature 
from  those  performed  by  the  same  body  under  the  Poor  Law.”  Elsewhere 
the  area  of  the  District  Board  consists  of  groups  of  counties  or  single  counties, 
or  parts  of  counties  ; and  the  board  is  “ elected  by  the  county  council,  or  county 
councils  of  the  county  or  group  of  counties  comprising  the  district,  and  by  the 
magistrates  of  burghs  within  such  county  or  counties.”  Under  Sec.  22  of  the 
Local  Government  (Scotland)  i^ct,-  1894,  the  parish  council  exercises  all  the 
powers  and  duties  which  formerly  devolved  upon  parochial  boards.  The  first 
of  these  is  the  administration  of  the  Poor  Law  Acts  ; the  second  the  adminis- 
tration of  the  Lunacy  Acts  in  so  far  as  they  relate  to  paupers.  In  the  large 
towns  therefore  we  have  a single  elected  body  which  as  a District  Board  provides 
and  manages  the  necessary  asylum  accommodation  and  as  a parish  council 
maintains  all  persons  who  are  certified  as  “ lunatic,”  being  lunatic  or  insane 
or  idiot  or  of  unsound  mind,  at  district  asylums  or  elsewhere  or  by  boarding 
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Spence,  Voi.  out.  On  the  other  hand,  when  the  parish  council  is  a separate  body  from  the  L>istrict  Boards 
District  Board  of  Lunacy — that  is,  everywhere  except  in  the  large  towns — the 
Voi.  III.  ’ severance  between  the  two  bodies  is  complete.  The  parish  councils  in  the 
24808,  24809.  the  patients  and  provide  the  maintenance  ” and  settle  who  should 

be  “ boarded-out  ” ; and  the  District  Boards  of  Lunacy  simply  maintain  and 
manage  the  district  asylums  without  having  any  concern  in  those  who  are 
admitted  or  discharged. 


945.  For  the  admission  of  a patient  to  an  asylum,  two  medical  certificates  are 
necessary,  and  the  order  of  the  sheriff,  or  rather  of  the  sheriff-substitute,  who 
“ occupies  a position  corresponding  more  or  less  to  that  of  a county  court  judge 
in  England.” 

“ Patients  are  admitted  to  lunatic  wards  of  poorhouses  upon  papers  in  a prescribed  form 
consisting  of  an  application  by  the  inspector  of  poor,  a statement  by  the  inspector  of  poor  of 
facts  similar  to  those  given  in  the  case  of  patients  admitted  to  asylums,  a statement  by  the  medical 
officer  of  the  parish,  or  establishment  from  which  the  patient  has  been  removed,  giving  such 
particulars  with  regard  to  the  patient’s  mental  and  bodily  state,  conduct,  and  habits,  as  throw 
light  upon  the  question  of  his  fitness  for  such  wards,  and  a medical  certificate  which  must  certify 
that  the  patient  is  ‘ of  unsound  mind,’  and,  further,  that  he  ‘ is  not  dangerous,  is  incapable  of 
deriving  benefit  from  treatment  in  an  asylum,  has  no  habits  or  infirmities  which  render  care  diffi- 
cult, and  is  in  a sufficiently  good  state  of  bodily  health  to  be  removed  to  the  lunatic  wards  ’ named 
in  the  application. 

“ If  the  Board  are  satisfied  with  the  facts  stated  in  the  papers  laid  before  them,  sanction  to 
the  patient’s  reception  is  appended  upon  a simple  form. 

“ If  the  patient,  when  removal  to  such  wards  is  proposed,  is  not  an  already  certified  lunatic, 
a second  medical  certificate  is  required.  The  great  majority  of  the  patients  received  into  such 
wards  are,  however,  removed  to  them  from  asylums,  or  from  private  houses  where  they  have 
been  residing  as  certified  patients  under  sanction  of  the  Board.” 


Admission  and 
reception  in 
asylums,  poor- 
houses,  and 
private  dwellings. 

Spence,  Voi.  III.  p. 
8,  c.  1,  p.  9,  c.  2,  p. 
11,  c.  1.  Lunacy 
(Scotland)  Act  1802 
25  and  20,  Viet.  c. 
54,  Secs.  3,  8,  and  14. 
Section  5. 


To  admit  to  the  lunatic  ward  of  a poorhouse,  that  is,  a ward 
restricted  licence,”  no  order  of  the  sheriff  is  required. 


with 


946.  The  Board  also  sanctions  the  reception  and  detention  of  patients  Lunacy  (Scotland) 
in  private  dwellings.  Occupiers  of  houses  may  be  licensed  for  the  reception  of 

patients  not  exceeding  four  in  number;  and  “the  Board,  in  the  case  of  a lunatic 
who  is  a pauper,  on  the  application  of  the  inspector  of  the  poor  of  the  parish 
liable  at  the  time  for  the  maintenance  or  interim  maintenance  of  such  lunatic, 
or  in  any  other  case,  on  the  application  of  anyone  legally  entitled  to  make  the 
same,  accompanied  by  medical  certificates  . . . may  sanction  the  reception 
and  detention  of  such  lunatic  in  any  house  so  specially  licensed.  . . .” 

947.  There  are  no  Committees  of  District  Lunacy  Boards  like  the  Visiting  Discharges. 
Committees  of  the  councils  of  counties  or  county  boroughs  in  England,  though 

there  is  a power  to  appoint  such  Committees  and  in  some  degree  the  Boards  per- 
form similar  duties.  They  erect  and  maintain  asylums,  and  they  supervise  them 
generally ; but  they  have  no  powers  in  regard  to  the  admission  or  discharge  of  ^ ’ ’ ’ 

patients.  The  authority  for  the  discharge  of  patients  from  asylums  is  thus 
stated  by  Mr.  Spence,  the  Secretary  to  the  General  Board  of  Lunacy  : — 

“ Persons  in  asylums,  who  have  in  the  opinion  of  the  medical  officer  recovered  their  sanity,  Spence,  Vol.  III. 
arc  in  the  position  of  persons  who  are  not  lunatics,  and  they  must  accordingly  be  discharged  on  P-  10.  c.  1. 
the  authority  of  the  Superintendent.  There  is,  however,  no  distinct  provision  in  the  Scottish 
Lunacy  Acts  with  regard  to  the  discharge  of  recovered  patients,  as  Section  47  of  the  Amendment  25  & 26  Viet.,  c.  54, 
.\ct  of  1862  deals  rather  with  the  case  of  patients  who,  though  ‘ so  far  recovered,’  are  still  more  ‘ ‘ 
or  less  insane.  But  the  Order  of  the  Sheriff  committing  insane  persons  to  asylums  as  dangerous 
'unatics  under  Section  15  of  the  Amendment  Act  of  1862  states  that  they  are  to  be  detained  only  25  & 26  Viet.,  c.  54. 
‘ until  cured,’  or,  if  still  insane,  not  to  be  discharged  until  certain  prescribed  formalities  have  S.  15. 
been  gone  through. 

“ The  ordinary  authority  for  the  discharge  of  an  unrecovered  private  patient  is  the  person 
at  whose  instance  he  is  detained,  or,  in  the  absence  of  such  person,  his  nearest  known  relative  20&21  Vic  , c.  71, 
Tills  is  not  specially  provided  for  in  the  Act,  but  may  be  inferred  from  the  terms  of  certain  pro-  ^ 

visions  for  their  di.scharge  other  than  at  the  instance  of  such 'persons,  and  for  their  transfer  tog  16-17.  ’ 

other  asylums. 

“If  the  discharge  is  desired  of  a private  patient  not  detained  as  a dangerous  lunatic,  but  29  & 30  Viet.,  c.  51, 
who  is  in  the  opinion  of  the  Superintendent  dangerous,  the  Superintendent  must  communicate 
the  fact  to  the  Procurator-Fiscal ; but  if  the  Procurator-Fiscal  does  not  see  cause  to  proceed 
against  the  patient  as  a dangerous  lunatic,  he  must  be  discharged  if  otherwise  entitled  to 
dischartic.” 
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Discharges — The  usual  authority  for  the  discharge  of  an  unrecovered  pauper  patient  is 

a minute  of  the  parish  council  of  the  parish  chargeable  with  his  maintenance, 
Sjience,  ^ opinion  of  the  superintendent,  the  patient  is  unlit  to  be  discharged, 

and  p.  i 1 . c.  2.  ’ he  may  appeal  to  the  Board  of  Lunacy,  who  will  then  decide.  Unrecovered 

patients  are  • transferred  from  one  asylum  to  another,  or  from  an  asylum  to 
ami’ll.  ’ the  lunacy  ward  of  a poorhouse,  or  to  the  care  of  a guardian  in  a private  dwelling 

by  the  order  of  the  parish  council  of  the  parish  by  which  they  are  maintained, 
subject  to  the  approval  of  the  Board  ; but  without  the  order  of  the  sheriff  they 
cannot  be  transferred  from  a poorhouse  ward  to  an  asylum.  Patients  in  private 
dwelHugs,  in  addition  to  the  inspection  of  the  General  Board,  are  under  the 
supervision  of  the  parish  medical  officer,  who  visits  them  once  in  every  three 
months,  and  of  the  inspector  of  the  poor,  who  visits  them  at  least  twice  a year. 
The  whole  system  for  the  care  of  lunatics  is  thus  at  the  present  time  involved 
in  the  administration  of  the  Poor  Law  of  the  country,  and  in  the  chief  towns 
^,^'51”"’  1 parish  councillors  in  one  capacity  or  another,  as  administrators  of  poor  relief, 

^ ' as  administrators  of  institutions  for  lunacy,  provide  for  lunatics  as  an  asylum 

authority,  and  pay  for  them  as  a parish  council.  It  is  under  these  principal 
conditions  that  we  have  to  consider  lunacy  administration  in  Scotland  in 
relation  to  the  Poor  Law. 


948.  In  Scotland  on  admission  to  a poorhouse  an  order  from  the  inspector  of 
poor  is  necessary,  and  a certificate  of  the  medical  officer.  This  certificate  re- 
quires the  medical  officer  to  state  whether  “ the  applicant  or  any  dependant  is 
‘ lunatic,  insane,  idiot  or  of  unsound  mind  ; ’ ” “ and  it  is  pointed  out  on  the 
\K  ici'c.  1 Mui  2.  certificate  that  ‘no  person  so  described  can  be  legally  sent  to  or  received  in  a 
poorhouse,  unless  it  possesses  lunatic  wards,  and  then  only  with  the  sanction 
of  the  General  Board  of  Lunacy.’  ” The  relation  of  the  Poor  Law  to  the  Board 
of  Lunacy  is  in  this  way  also  very  unlike  the  relation  between  the  Poor  Law 
the  Lunacy  Commission  in  England.  In  England  the  ordinary  admission 
to  the  workhouse  entails  no  medical  certificate  and  there  is  no  express  proviso 
in  the  orders  of  the  Local  Government  Board  that  no  lunatic,  insane  person  or 
idiot,  or  person  of  unsound  mind  should  be  admitted,  except  to  a separate  and 
licensed  ward.  Yet,  though  the  stipulation  that  such  persons  should  be  ex- 
eluded  from  the  poorhouses  is  now  insisted  on  in  Scotland,  there  are,  it  would 
233h.’  ” ’ ' ‘ ’ appear,  many  of  them  still  in  the  ordinary  wards  of  poorhouses.  Also,  “ many 

of  the  inmates  admitted  to  the  poorhouses  suffer  from  ‘ weakness  or  facility  of 
mind  ’ or  become  so  during  their  residence  therein.” 


Mentally  Defec- 
tive persons  in 
poorhouses. 

Uardav,  Vol.  TII. 


Twelfth  Keportof 
the  Local  Goverii- 
ineiit  Hoard  for 


p.  163. 


949.  Mr.  Barclay,  General  Superintendent  of  Poorhouses  under  the  Local 
Government  Board,  states  that  there  are  seventy  poorhouses  in  Scotland,  twenty- 
four  of  them  parish,  and  forty-six  “combination  ” poorhouses.  They  contained 
on  May  15th,  1906,  13,187  inmates.  Mr.  Barclay  thus  describes  these  and  other 
uxr7*p”*xiv^*  <-^6i®ctive  inmates  in  poorhouses  other  than  those  in  the  large  cities: — 
n.arclay,  A'ol.  111.  “ There  are  young  pco2)le  whose  mental  development  has  ceased  at  an  early  age,  who  cannot 

be  classed  as  idiots,  but  who  have  been  found  incapable  of  receiving  educational  training.  I 
jnay  illustiate  my  meaning  by  the  case  of  a lad  of  twenty- two  who  has  been  in  a small  jmorhouse 
since  a boy.  He  is  a cajiital  worker,  can  clean  the  brasses,  sweejj  the  rooms,  wash  the  dishes, 
and  set  the  dinner  in  the  dining-hall,  and  understands  and  obeys  any  instruction  given  to  him, 
but  it  would  never  occur  to  him  to  do  anything  of  his  own  accord.  He  is  cleanly  in  his  habits, 
but  cannot  enter  into  conversation,  and  has  no  will  jjower  of  his  own.” 

“ There  arc  men  in  the  prime  of  life,  of  good  education,  who  are  incapable  of  doing  more 
than  the  drudgery  of  copying  letters  and  invoices.” 

“ There  are  women  who  have  had  several  illegitimate  children,  and  who  are  of  low  mental 
type  and  facile  disposition.  I may  note  a case  where  I had  recently  to  examine  a woman  of  this 
class.  She  is  known  to  have  had  ten  illegitimate  children.  She  can  neither  read  nor  write.  She 
could  not  tell  me,  counting  on  her  fingers,  how  many  children  she  had.  In  this  same  poorhouse 
there  is  a feeble-minded  mute  who  has  had  seven  illegitimate  children.  Another  illegitimate 
woman  has  had  ten  illegitimate  children  ; her  eldest  daughter  is  following  in  her  footsteps,  and 
two  of  the  young  children  (twins)  show  signs  of  weakness.  In  another  small  poorhouse  with 
nmeteen  female  inmates,  thirteen  were  infirm  and  sick,  four  were  eihleptics,  and  three  weak- 
minded  ; one  of  the  latter  has  had  three  illegitimate  children,  and  all  the  three  women  are  not 
allowed  out  as  they  are  sent  there  for  protection.  In  another  small  poorhouse  there  are  five 
women.  Two  sisters,  one  weak-minded,  have  three  illegitimate  children  each — one  to  a near 
relative.  One  woman  is  a deaf  and  dumb  mute  of  low  intelligence,  and  two  are  infirm.  I may 
mention  the  case  of  a woman  now  in  a small  poorhouse  suffering  from  venereal  disease.  She 
has  an  ungovernable  temper,  and  is  destitute  of  any  feelings  of  modesty.  Her  husband  is  also 
in  this  2)Oorhouse,  a mental  and  physical  nonentity.  Her  father  put  her  out  of  the  house  one 
night  for  her  bad  conduct,  when  she  was  sixteen  years  of  age,  and  this  man,  who  was  passing  at 
the  time,  took  her  to  his  liouse  and  married  her.  She  has  had  six  children,  and  has  been  prosecuted 
for  neglecting  and  ill-treating  them.” 


Harday,  Vol. 
HI.  p.  16:L 

r ‘2. 


Barclay,  Vol. 
HI.  p.  l6:h 
c.  1. 
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“ My  experienre  leads  me  to  say  that  the  class  of  women  who  come  to  our  poorhousos  with 
more  than  one  illegitimate  child  are  generally  of  feeble  mind.” 

“ We  have  also  in  our  poorhouses  many  epil^tics.  They  are  a constant  source  of  anxiety 
to  the  officials,  and  it  is  a marvel  to  me  that  we  have  not  many  serious  accidents  occurring  among 
them.  In  the  smaller  poorhouses  they  are  under  no  official  supervision,  but  are  looked  after 
by  other  inmates.  The  medical  officers  as  a rule  endeavour  to  have  the  fits  rontoved  from  day 
to  night,  which  is  a great  safeguard.” 

“ There  are  also  in  our  poorhouses  many  cases  discharged  from  asylum  as  recovered,  but 
so  feeble-minded  as  to  be  unable  to  maintain  themselves  outside.  These  inmates  sometimes 
lapse,  and  have  to  bo  sent  back  to  the  asylum.  They  have  no  special  attention  in  the  small  poor- 
houses, and  the  monotony  of  their  lives  does  not  improve  their  mental  condition.  If  young  or 
middle-aged  persons  leave  the  asylum  cured  or  improved,  they  are  not,  as  a rule,  sent  to  the  poor- 
house.  The  cases  we  have  in  poorhouses  are  mental  and  physical  wrecks,  often  from  their  own 
previous  bad  conduct,  and  are  not  likely  to  be  benefited  by  any  ameliorative  treatment.  They 
are  not  of  a class  which  could  be  boarded-out.  No  guardians  would  have  them  at  a rate  which 
the  parish  could  afford  to  pay,  and  which  it  would  be  fair  to  the  ratepayers  to  spend  on  them.” 

“ There  are  also  many  senile  bases.  In  the  smaller  poorhouses  a large  proportion  of  the 
inmates  are  over  seventy  years  of  age.  In  some  cases  they  have  been  in  the  poorhouse  for  years, 
and  have  been  preserved  to  senility  by  the  good  treatment  they  have  received.  In  other  cases 
they  have  been  sent  in  as  they  were  unfit  to  look  after  themselves  and  had  no  one  to  look  after 
them.” 

“ With  reference  to  the  ‘ Ins  and  Outs  ’ I may  say  that  there  is  scarcely  one  of  the  smaller 
poorhouses  that  has  not  at  least  one  case  of  this  kind,  but  I cannot  say  that  those  which  have 
come  under  my  notice  are  feeble-minded.” 

950.  The  feeble-minded  persons  to  whom  Mr.  Barclay  refers  could  not,  he 
thinks,  have  been  certified  as  insane  and  fit  for  treatment  in  an  asylum  by  any 
medical  man.  Nor  are  they  “ fatuous  cases  ” such  as  are  sent  to  the  lunacy  ward 
of  a poorhouse.  “Very  few  of  them  land  ultimately  in  the  asylum.”  They  could 
discharge  themselves  from  the  house,  but  they  have  no  great  strength  of  will 
and  they  can  be  persuaded  to  remain  ; and  no  person  has  a right  to  take  a feeble- 
minded person  out  unless  he  be  his  or  her  guardian.  Yet  a young  woman,  for 
instance,  could  not  be  detained  as  against  such  a person,  even  if  tlie  object  of 
removal  was  some  pecuniary  or  immoral  purpose.  These  women,  Mr.  Barclay 
said,  were  not  allowed  to  go  out  on.“  liberty  ” day,  once  a week  or  once  a fort- 
night, when  other  inmates  went  out.  Yet,  “if  they  demanded  their  discharge 
they  could  only  be  prevented  from  going  out  by  putting  them  ofi  from  day  to 
day.”  In  Scotland  then,  as  in  England,  there  is  no  security  against  feeble- 
minded persons  who  cannot  take  care  of  themselves  going  out  of  the  poorhouses. 
There  is  no  method  of  certification  that  might  be  used  in  particular  cases  to 
prevent  them.  Yet  the  need  of  such  a power  is  obvious. 

951.  Mr.  Barclay  gives  a return  showing  the  mental  condition  of  women  in 
two  of  the  smaller  poorhouses  who  have  had  more  than  one  illegitimate  child. 
These  women,  twenty-two  in  number,  had  had  eighty-eight  illegitimate  children. 
Of  the  mothers  all  were  feeble-minded  except  five : and  these  were  described  as 
“ low  and  coarse ; father,  weak-minded ; ” in  two  cases  “ normal ; ” “ low  type  ; ” 
and  “ violent  temper,  syphilitic.”  The  children  of  six  mothers  are  entered  as 
“ normal,”  “ fairly  normal,”  and  in  four  instances  “ as  far  as  known,  normal.” 
The  condition  of  the  children  in  two  cases  is  “ unknown  ; ” and  in  one  case  the 
two  children  died  in  infancy.  In  the  remaining  ten  cases  one  or  more  of  the 
children  was  feeble-minded,  imbecile,  or  lunatic. 


Mentally 
defective  persons 
in  poorhouses. — 
contd. 

Barclay,  Vol.  III., 
p.  164,  c.  1. 


Feeble-minded 
paupers  not 
properly  certifi- 
able under  the 
Lunacy  Acts. 
Barclay,  Vol.  III. 
23456,  23461,  23491, 
23507,  2,3510  ,2.3513. 


Illegitimacy  and 
feebleness  of  mind 
in  poorhouses. 


952.  Dr.  Sutherland,  Deputy  Commissioner  in  Lunacy  in  Scotland,  said  that  Sutherland, 
he  had  communicated  with  a dozen  inspectors  of  the  poor — in  parishes  which  he  04824  24S2I  ” 
knew  best,  and  in  which  a large  part  of  the  parish  area  was  rural,  with  populations 
10,000  to  20,000  ; and  they  had  sent  him  notes  of  twenty  cases  of  “ that  type 
of  woman  who  is  incapable  of  looking  after  herself  and  is  taken  advantage  of  by 
unscrupulous  people.”  We  quote  one  case  and  the  statements  of  two  of  the 
inspectors  : — 

Case  of  Female  E.  IP. 

“ This  woman  has  had  a family  of  six  illegitimate  children  (two  of  whom  are  dead)  to  different 
fathers.  Four  of  the  children  have  been  brought  up  by  the  parish  of  Maybole,  viz.  : — 

“ J.  W.  was  boarded  with  a guardian  at  7s.  fid.  weekly.  This  aliment  being  paid 
on  account  of  his  being  weak-minded.  lie  absconded  from  his  guardian  on  October 
6th,  1902,  and  has  ceased  to  be  chargeable. 

“ W.  W.  was  sent  to  Larbert  Imbecile  Institute  when  seven  years  of  age  on  .January 
22nd,  1895,  and  remained  there  till  May  13th,  1905. 

“ A.  W.  when  three  years  of  age  was  sent  to  board,  on  January  6th,  1896,  at  3s. 6d. 
weekly,  and  is  still  chargeable. 

“ G.  W.  when  three  years  of  age  was  sent  to  board,  on  October  2nd,  1899,  at  3s.  6d. 
weekly,  and  is  still  chargeable. 
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Illegitimacy  and  “ This  woman  was  a pauper  belonging  to  the  parish  of  G.,  and  was  chargeable  to  that  parish 
feebleness  of  mind  up  till  August  29th,  1892,  in  the  Combination  Poorhouse.  On  leaving  the  poorhouse  she  got 
in  poorhouses.  married  to  a man,  U.  M.  who  had  been  an  inmate  of  the  poorhouse  and  belonged  to  M.  parish. 

conUl.  After  that  date  the  chargeabilities  continued  to  be  in  M.  and  have  been  more  or  less  continuous 

since.  The  children  Annie  and  George  are  legitimate. 

“ This  case  has  also  cost  the  M.  parish  a considerable  outlay.  The  lad  W.  W.  alone  has  incurred 
an  expenditure  of  over  £350,  and  it  is  even  doubtful  whether  in  the  future  he  will  ever  be  able 
to  maintain  himself. 


“ Parish  of 

“ Women  with  illegitimate  children  receiving  relief,  five ; dependents,  eleven ; of  whom 
three  mothers  are  ‘ soft  ’ or  feeble-minded.  These  three  have  eight  dependents.  Four  of  the 
women  have  had  children  to  putative  fathers.  One  of  the  women  was  illegitimate  herself.  One 
of  the  children,  perhaps  two,  are  ‘ soft.’ 


“ Parish  of 

“ 1.  M.  R.,  34,  ‘ soft  ’ ; has  two  children  to  different  fathers. 

“ 2.  J.  K.,  about  30,  nearly  imbecile,  has  had  one  illegitimate  boy  who  had  to  be  sent  to 
Baldovan  Imbecile  Institution. 

“ 3.  L.  B.,  Illegitimate,  .30  ; has  one  illegitimate  child  to  a man  at  least  fifteen  years  her 
senior  and  who  is  ‘ soft.’ 

“ 4.  J.  S.,  had  two  illegitimate  children  to  different  fathers — one  imbecile. 

“ 5.  M.  M.,  Illegitimate,  about  50,  suffers  from  lupus  of  face ; illegitimate  daughter  Jessie — 
weak-minded,  has  had  two  children  to  different  fathers. 

“ 6.  J.  K.,  60  ; has  had  four  illegitimate  children,  four  daughters  and  one  son  ; son  married 
has  large  family.  One  daughter  has  had  a number  of  illegitimate  children.  Another  daughter 
has  had  three  illegitimate  children.  Another  daughter,  partially  blind,  has  had  one  illegitimate 
child. 

“ 7.  A.  S.,  In  asylum  ; has  one  illegitimate  boy,  considered  queer  at  times. 

“ 8.  A.  T.,  50  ; has  had  three  illegitimate  children,  one  daughter  and  two  boys.  Daughter 
has  had  two  illegitimate  children.” 


J.  Macpherson,  953.  Dr.  John  Macpherson,  Commissioner  in  Lunacy,  made  a personal 

21222  ’ investigation  of  two  poorhouses  which  lie  visited  as  being  exceptional.  In  one 

he  saw  less  than  a hundred  of  the  inmates,  and  “ when  going  round  picked 
out  fourteen  imbeciles,  but  there  may  have  been  others  whom  he  did  not  see. 
The  fourteen  were  all  well-marked  cases.” 

“ Among  them  was  one  lad  who  had  been  trained  at  the  Imbecile  Institution,  Larbert.  He 
could  converse  very  fairly  and  reasonably,  but  was  evidently  unfit  to  take  care  of  himself.  Another 
imbecile  seen  was  a woman  apparently  about  twenty-five  years  old  ; she  was  markedly  defective, 
could  neither  count,  read,  spell,  nor  tell  the  time  when  shown  a watch  ; this  woman  had  been 
the  mother  of  two  children.  She  is  an  ‘ in-and-out  ’ and  when  out  makes  a precarious  living 
by  prostitution.  The  medical  officer  stated  that  this  woman  ought  to  be  permanently  detained, 
but  that  in  his  opinion  it  would  be  cruel  to  certify  her  as  a lunatic.  Among  other  cases  we  saw 
were  two  epileptics,  both  somewhat  feeble-mided,  a defective  blind  boy,  a deaf  and  dumb  boy 
W’ith  periodic  attacks  of  excitement,  and  a.  feeble-minded  man  whose  wife  and  child  were  also 
in  the  house,  all  being  imbecile,  the  wife  very  decidedly  so.” 

Second  Poorhouse. 

“ The  second  poorhouse  had  at  the  time  of  our  visit  185  inmates.  We  were  accompanied 
by  the  governor  who  showed  us  in  all  about  100  of  the  inmates.  Of  these  only  eight  were 
apparently  weak-minded. 

“ (1)  Female,  aged  30  years  ; had  been  seven  years  in  the  house  ; is  an  epileptic  and 
speaks  with  an  imperfect  articulation  ; suffers  from  chronic  hip-joint  disease.  She 
conversed  intelligently. 

“ (2)  Female,  50  years  ; has  been  thirty  years  in  house.  She  is  able  to  work  in  the 
kitchen,  but  is  markedly  defective  and  cannot  talk  intelligently.  Has  had  an  illegiti- 
mate daughter  who  is  a lunatic,  and  a grand-daughter  (daughter  of  the  preceding)  who 
is  an  idiot. 

‘‘  (3)  Male,  aged  54  ; an  ‘ in-and-out.’  Found  him  working  in  a tailor’s  shop.  He 
spoke  intelligently  ; told  us  he  had  been  in  an  asylum  suffering  from  mental  depression. 

“ (4)  Male,  aged  43  ; twice  in  asylums  suffering  from  mental  depression,  the  re- 
sult of  drink.  An  ‘ in-and-out.’  Said  he  was  a labourer,  but  confessed  that  he  had 
never  done  much  work. 

“(5)  Female,  aged  40  ; subject  to  recurrent  attacks  of  mania;  has  only  been  in 
house  a few  weeks.  Is  to  be  certified  and  removed  to  an  asylum. 
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“ These  cases  illustrate  the  necessity  for  the  permanent  detention  of  the  younger  female 
imbeciles.  It  is  a matter  of  comparative  unimportance  where  they  are  detained,  whether  in 
poorhouses  or  along  with  the  other  classes  whose  detention  has  already  been  discussed.  If  one 
may  judge  from  the  comparatively  small  numbers  dealt  with  in  the  preceding  figures  there  are 
probably  few  feeble-minded  persons  among  the  ordinary  inmates  of  Scottish  poorhouses.” 

954.  The  last  quotation  raises  two  questions : What  is  the  number  of  the  feeble-  Other  accommo- 
minded  in  poorhouses,  and  whether  it  is  a matter  of  comparative  unimportance  dation  than  that 
where  they  are  maintained  ? As  to  the  former,  there  is  no  count  available  except  ^ ’ 

' for  Glasgow,  to  which  we  will  refer  later  on,  but  the  general  impression  made  by  availablV^'^  ^ 
the  evidence  of  Mr.  Barclay,  Dr.  Sutherland  and  Dr.  John  Macpherson  is  that  Barclay  Voi  iii 
the  number  of  them  is  comparatively  large,  a number  quite  sufficiently  large  p-  i63.  c i. 
to  require  and  to  justify  special  consideration  and  special  organisation.  As  to 
the  latter,  Mr.  Barclay’s  evidence  appears  to  be  decisive,  for  he  has  a long  and  voi  iii 

intimate  knowledge  of  the  condition  of  parish  and  combination  poorhouses  23461, 23461,  23468. 
throughout  Scotland.  These  feeble-minded  persons,  he  says,  ‘‘  ought  to  be 
detained,  not  in  any  institution  that  we  have  at  present,”  but  in  “ something 
of  the  nature  of  a labour  colony.  That  is  what  I have  had  in  my  mind  for 
some  years  ” ; and  speaking  of  the  feeble-minded  women,  he  said  : “ These 
women  would  be  quite  able  for  work,  if  they  were  only  kept  separate  from  the 
rest  of  the  population.”  We  think,  therefore,  that  the  better  opinion  is  that 
the  feeble-minded  should  not  be  retained  in  the  poorhouses,  but  should  be 
provided  for  and,  so  far  as  may  be  necessary  in  individual  cases,  be  certified 
and  detainable  in  institutions  of  the  type  of  labour  colonies. 


“ (6)  Female,  aged  21  ; was  reared  in  poorhouse.  As  a child  she  was  troublesome  Illegitimacy  and 
owing  to  her  tendency  to  set  things  on  fire.  Was  sent  out  to  domestic  service,  but  feebleness  of 
only  remained  a few  weeks  in  any  one  place.  Has  had  an  illegitimate  child.  Afterwards  mind  in  Poor- 
married  a man  as  weak-minded  as  herself.  She  does  not  know  where  her  husband  is.  houses — contd. 

“ (7)  Female,  aged  58 ; discharged  from  an  asylum.  She  is  demented  and  appar- 
ently unable  to  take  care  of  herself. 

“ (8)  Female,  aged  44.  Has  been  thirty  years  in  the  house  ; cannot  read  or  write  ; 
has  had  an  illegitimate  child.  She  is  quite  quiet  and  harmless. 


955.  One  more  point.  It  is  alleged  that  the  parish  councils  are  often  very  Inactivity  of 
unwilling  to  provide  for  the  feeble-minded.  Dr.  John  Macpherson  said  that  he  parish  count  ils 
had  been  informed  by  several  medical  men  that  parish  councils  bargained  about  dealing  with 
imbeciles  before  acting  on  certificates  or  obtaining  certificates  for  them.  It  John  Macpiieri-on 
had,  however,  never  come  under  his  official  notice,  because  although  the  inspector  ^i35u- 

of  poor  notified  to  the  Board  of  Lunacy  when  a case  was  certified,  it  was  not " ” 
necessary  for  him  to  notify  when  he  had  seen  a case  with  a view  to  certification 
and  had  not  obtained  a certificate.  He  thought  that  the  refusal  of  the  parish 
council  to  act  upon  intimation  or  the  refusal  to  certify  should  be  reported  to  the 
Board,  more  especially  the  former,  with  a statement  of  the  reasons.  The  Board 
might  then  ask  two  independent  medical  men  to  examine  the  cases. 


956. 

matters. 


But  there  is  further  evidence  of  the  inactivity  of  parish  councils  in  these  Inactivity  of 
Dr.  Clarkson,  the  Medical  Officer  at  Larbert,  says  to  rttt-“ 


“ If  such  a definition  were  accepted,”  f.e.,  those  who  as  children  are  unable 
to  pass  the  fourth  standard,  “there would  fall  within  it  in  the  Burgh  of  Falkirk p.  70.  c.  i, 
twenty-two  persons.  Twelve  of  these  are  females,  ten  males,  and  they  are 
distributed  throughout  all  ranks  of  society,  as  nearly  as  I can  judge,  in  pro- 
portion to  the  numbers  in  each  rank.  Of  the  females  seven  are  in  the  poorhouse, 
one  in  the  asylum,  and  the  rest  live  with  their  relatives.  The  majority  of  those 
in  the  poorhouse  have  come  there  by  way  of  the  streets,  and  several  of  them 
have  borne  illegitimate  children,  but  not  one  of  these  children  survives.  Of 
those  outside  one  lives  with  her  mother  and  is  known  to  have  had  two  illegitimate 
children,  and  the  other  three  are  living  with  their  parents,  and  are  being  looked 
after  in  a quite  unsatisfactory,  and  indeed  dangerous  way.” 


“ The  existence  of  these  cases  is  perfectly  well-known  to  the  parochial 
authorities  ; but  they  are  not  interfered  with  unless  dangerous  or  troublesome, 
and  if  they  become  destitute  or  are  unable  to  work  on  account  of  motherhood 
they  are  associated  with  the  dregs  of  the  population  in  the  poorhouse,  in  spite 
of  the  law  which  provides  that  no  ‘ person  of  unsound  mind  ’ shall  be  admitted 
to  such  a place.” 


103.— VIII. 
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Inactivity  of  “ males  the  maiority  are  partially  supporting  themselves  by 

"pcinso  councils  in  i*n  «/axo  v 

relation  to  treat-  ^^^skilled  labour,  but  three  are  difficult  to  control,  and  lead  idle,  useless, 

merit. -contd.  vicious  lives  on  the  streets,  where  they  pick  up  a livelihood  by  hawking  matches, 
Clarkson,  Voi.  III.,  running  messages,  and  the  like,” 

And  of  children  he  writes  ; “ Besides  these  adults  there  are  ten  children  of 
school  age.  Two  of  these  are  in  well-to-do  families,  being  quite  satisfactorily  taught 
at  home,  one  is  in  the  institution  at  Larbert,  two  go  to  a board  school  where  they 
are  allowed  to  sit  with  the  crowd  they  know  best  and  do  nothing,  while  the 
remaining  five  are  allowed  to  stay  at  home  and  do  as  they  please.  The  school 
board  ignores  them,  and  as  long  as  their  parents  can  support  them,  the  parish 
council  will  have  nothing  to  do  with  them.  Two  of  them  at  least  would  be  greatly 
benefited  by  education  in  a special  institution.  . . . The  school  boards  in  the  rest 
of  the  country,”  i.e.,  outside  Glasgow,  where  the  education  of  defective  children 
in  special  classes  has  been  undertaken  by  the  Board,”  “ignore  such  children,  and 
the  attendance  officers  wink  at  their  absence  from  school  as  soon  as  it  has  been 
shown  that  they  are  incapable  of  benefiting  from  the  instruction  given  there.- 
They  may  be  allowed  to  attend  to  keep  them  out  of  their  parents’  way,  as  in  the 
two  cases  that  I know  of  in  the  Falkirk  schools,  but  they  are  generally  allowed 
to  stay  away  on  such  occasions  as  the  visit  of  an  inspector.” 

“ As  the  parish  councils  also  ignore  the  existence  of  such  cases,  unless  they 
are  very  mischievous  or  troublesome,  or  so  burdensome  to  the  parents  that  they 
become  chargeable  to  the  rates,  their  detection  and  treatment  is  left  to  their 
parents,  and  these,  as  a rule,  are  poorly  fitted  for  the  task.” 


Bruce,  Vol.  III. 
•241-20. 


•241-28. 


24130. 


24131. 

241.33. 


957.  Dr.  Bruce,  a member  of  the  General  Medical  Council  for  Scotland,  drew 
attention  to  this  evil  even  more  definitely.  Urged  in  examination  to  state  that 
the  parish  people  knew  every  imbecile  child  in  the  place,  he  insisted  that  neithe’r 
they  nor  the  medical  men  in  the  district  know  the  cases. 

“ I could  mention,”  he  said,  “ a particular  case  told  me  by  an  inspector  of 
poor  lately,  where  a child  was  treated  with  the  utmost  cruelty,  and  they  only 
discovered  that  when  the  poverty  became  so  severe  that  the  inspector  of  poor 
was  called  in.  It  was  only  then  that  they  found  out  that  this  terrible  state  of 
things  had  been  going  on.” 

It  was  then  put  to  him  that  it  was  “ the  duty  of  the  inspector  of  poor,  when 
he  got  word  that  there  was  a person  of  unsound  mind  in  the  parish  requiring 
relief,  to  send  a medical  man  and  get  a certificate  and  follow  certain  procedure  ” : 
but  here  again  he  insisted  that  this  practice  was  not  carried  out  either  in  the  case 
of  imbecile  children  or  imbecile  adults.  The  inspector  was  “ quite  content  to 
be  in  the  position  of  not  knowing  that  a particular  pauper  was  imbecile.” 


Inactivity  of 
parish  councils  ii. 
relation  to  dis- 
chai'ge  and  provi- 
sion on  discharge. 
fSutlierland,Vol.  III. 
24801,  24811. 
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958.  And  Dr.  Sutherland,  a Deputy  Commissioner  in  Lunacy,  discussed  the 
question,  as  it  arose  at  a further  stage — when,  on  the  possibility  of  the  patient 
who  had  been  sent  to  an  asylum  being  boarded  out,  the  parish  council  might 
again  intervene.  The  superintendents  of  the  asylums  were  not  “ keen  to  part 
with  useful  patients,”  he  said,  and  “ some  of  the  inspectors  were  most  unwilling 
to  take  the  trouble  to  find  guardians  in  suitable  parts  of  the  country.”  The 
consequence  was  that  there  was  overcrowding  at  the  asylum  and  a neglect  of 
the  interest  of  the  patients.  “ If  a superintendent  has  got  fifty  patients  from 
one  parish  and  he  finds  that  ten  of  them  are  capital  workers,  then  he  does  not 
want  to  let  them  go.”  The  superintendents  contend  that  they  should  keep  these 
workers  in  order  to  reduce  the  cost  of  management.  “ But,”  Dr.  Sutherland  con- 
tinues, “ my  contention  is  this,  that  if  they  let  out  any  men  or  women  who  were 
good  workers,  then  they  could  train  others  to  take  their  places.  If  a superinten- 
dent has  fifty  capital  workers  he  will  not  be  so  ready  to  trouble  himself  to  train 
other  fifty  to  take  their  place.  Now,  in  justice  to  patients  and  parishes  I think 
there  should  be  a regular  cycle  going  on.  The  result  is  that  a parish  having  a 
number  of  good  workers  in  an  asylum  who  could  be  boarded  out  is  mulcted  in  cost 
in  order  that  another  parish  which  has  few  or  none  of  these  may  be  proportion- 
ately benefited.  . . . You  cannot  employ  them  all  because  you  do  not  have  the 
employment.  Many  of  the  jobs  are  jobs  for  which  they  do  not  care.  Those 
who  are  in  the  cook-house,  laundry,  and  workshop  like  it  because  they  get  things 
to  encourage  them  to  work.  My  own  idea  is  this,  that  if  they  let  go  these 
productive  patients  they  would  soon  get  others  to  take  their  place.’\ 
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The  committee  of  the  asylum,  have,  under  the  Scottish  system,  nothing  Inactivity  of 
to  do  with  the  matter.  One  body,  the  district  lunacy  board,  builds  the  asylums  Parish  councils  in 
and  equips  them,  while  another,  the  parish  council,  finds  the  patients  and  ' 

provides  the  maintenance.  The  committee  of  the  parish  council  by  their  sion  on  ^discharge 
minute  settle  who  should  be  boarded  out  : they  control  the  discharge  of  unre — cont. 
covered  patients.  The  interests  of  both  should  be,  but  are  not,  the  same.  vd'Tn  "248O8 
“ Whether  representatives  of  parish  councils  on  district  lunacy  boards  would 
alter  matters  I do  not  know,”  Dr.  Sutherland  says.  There  is  not,  as  in  England, 
an  asylum  committee  with  authority  to  deal  with  these  matters.  And  ppe^ice,  VoL  in., 
the  continuing  interest  of  the  parish  council  in  the  patient  is  practically  nil.  20935! 

“ There  are  hundreds  of  inspectors  of  poor  who  see  their  patients  once,  convey  Sutiieriand, 
them  to  the  asylum,  shake  hands  with  them,  and  never  see  them  again.  Nothing,  ^ ’ 

in  many  cases,  is  done  until  the  General  Board  of  Lunacy  sends  a Commissioner 
to  make  inquiry  when  an  asylum  gets  overcrowded  and  to  see  if  there  are  any 
patients  fit  to  be  boarded  out.” 

And  then  the  process  is  that  in  the  presence  of  the  inspector  of  poor  a list 
is  made  out.  “ The  inspector  has  got  this  list,  and  he  is  now  going  to  set  about  Sutherland, 
and  find  guardians  in  suitable  parts  of  the  country.  Of  course  it  means  a great  ' “ ' 
deal  of  trouble  to  him,  and  some  of  the  inspectors  are  most  unwilling  to  take 
that  trouble.  That  is  specially  so  in  the  case  of  those  inspectors  whose  sole 
duties  are  not  confined  to  the  parish  work,  but  who  have  many  other  things 
to  do  and  to  whom  this  kind  of  work  becomes  a secondary  consideration.” 

959.  We  conclude  that  the  parish  councils  and  the  inspectors  of  poor  are  General  con- 
inclined  to  overlook  “ those  poor  persons  who,”  in  the  words  of  the  Preamble 

of  the  Poor  Law  Act  of  1845,  “ from  weakness  or  facility  of  mind  . . . are  lotion  to  the  men 
unable  or  unfit  to  take  charge  of  their  own  affairs  ; ” that  for  those  persons  more  tally  'lefective. 
suitable  provision  than  that  now  generally  available  in  the  poorhouses  should 
be  forthcoming  ; and  that,  in  so  far  as  they  are  placed  in  asylums,  there  is  a lack 
of  endeavour  on  the  part  both  of  the  superintendents  of  asylums  and  of  the  parish 
councils,  to  provide  for  them  suitably  on  the  recognised  Scottish  system  of 
boarding-out,  or  what  we  have  termed  friendly  guardianship  in  private  dwellings. 

This  raises  the  wider  question  of  the  sufficiency  of  the  Scottish  system  to  which 
we  will  refer  later. 

III. — Mentally  Defective  Children  and  Young  Persons. 

960.  The  Education  of  Defective  Children  (Scotland)  Act  1906  enables  Special  Classes 
school  boards,  if  they  think  fit,  to  make  special  provision  for  the  education  for  “ defective  ” 
of  children  who,  not  being  imbecile,  and  not  being  merely  dull  or  backward,  children. 

are  by  reason  of  mental  defect  incapable  of  receiving  proper  benefit  from 
the  instruction  in  the  ordinary  schools,  and  also  for  children  who,  not  being 
idiots  or  imbeciles,  are  unfit  by  reason  of  severe  epilepsy  to  attend  the  ordinary 
schools.  There  are  eight  special  classes  for  such  children  in  Glasgow  and  three  information 
in  Govan.  Elsewhere  such  education  as  they  may  receive  is  given  them  in  the  Scotch  e'iL:u^^ 
classes  of  the  elementary  schools  or  in  their  homes,  or  at  two  institutions  for  the  Department, 
education  of  imbecile  children,  those  at  Baldovan  and  Larbert. 

961 . It  may  be  taken  as  proven  that  in  the  ordinary  elementary  schools  feeble-  Leslie^  Mackenzie, 
minded  children  receive  no  proper  attention  or  education.  The  two  questions  23311, 23391, 
for  settlement  therefore  are  : whether  the  system  of  special  classes  should  be  p.  i54,  c.  2. 
extended  throughout  Scotland  and,  if  so,  under  what  conditions  ; and  how  far 
institutional  education  is  necessary  on  the  lines  of  the  schools  at  Baldovan 

and  Larbert  or  otherwise  ? 

962.  Inquiry  in  Edinburgh  showed  that  in  600  school  children  six  were  Proportion  of 
marked  “ defective  ” by  the  teacher  and  sixty-eight  marked  “ dull.”  “ In  Dundee 

out  of  a 1,000  children  inspected  nine  were  found  defective  and  eighty-seven  g^i^ools. 

dull.”  Of  the  six  Edinburgh  cases.  Dr.  Leslie  Mackenzie,  Medical  Member  of  Leslie  Mackenzie, 

the  Local  Government  Board  for  Scotland,  says  : “ probably  only  two  were  jj{  ’ T', 

in  the  strict  sense  defective  or  feeble-minded.  In  most  of  them  the  vision  and 

hearing  were  abnormal.”  Of  the  nine  Dundee  cases,  “ specific  disease  was 

present  in  one  or  two.”  "With  these  figures  he  compares  the  returns 

of  schools  in  Zurich  and  Wiesbaden.  In  the  former,  out  of  2,625  children 

were  found  “ twenty-one  cases  of  moderate  mental  weakness,  thirteen 

of  advanced  mental  weakness,  four  cretins,  two  imbeciles,  and  two  of  other 

forms  of  mental  abnormality.”  In  the  latter  of  1,043  children  admitted,  thirty- 

six  were  found  suffering  from  some  form  of  mental  affection  or  epilepsy.  Thus 

at  Zurich  the  percentage  of  mental  defect  was  1'6,  at  Wiesbaden,  3 '4;  but 

Dr.  Mackenzie  does  not  consider  that  the  amount  of  mental  impairment  in  these 
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towns  is  greater  tb.au  with  us,  but  that  the  examination  is  more  thorough-going. 
If  this  be  so,  the  results  of  the  investigation  above  mentioned  may  be  considered 
to  indicate  a more  satisfactory  state  of  things  than  really  exists  ; and  that  the 
returns  of  the  medical  investigation  in  regard  to  children  in  the  elementary 
schools  of  Birmingham  (1*12),  Manchester,  Chorlton  and  Prestwich  (1'24), 
Dublin  (1  ■ 19),  are  not  likely  to  be  excessive.  The  English  areas  taken  together 
showed  a percentage  of  '79  per  cent,  of  mentally  defective  among  the  school 
children  on  the  rolls.  The  number  of  school  children  on  the  rolls  in  Scotland 
for  the  year  ended  31st  August,  1907,  was  813,695  ; and  if  this  evidently 
moderate  percentage  were  considered  applicable  to  them,  there  would  be  6,429 
mentally  defective  children  amongst  the  school  population.  The  Scotch 
Education  Department  state  that  there  are  twelve  schools  where  classes  for 
defective  children  have  been  established,  with  a total  of  746  children  on  the 
roll ; one  of  these  schools,  however,  viz.,  that  at  Dundee,  is  for  cripple  and  invalid 
children.  We  might,  on  that  basis  therefore,  anticipate  that  about  5,683 
mentally  defective  children  would  require  attention  or  provision. 

963.  At  Perth  Dr.  Urquhart,  Physician  to  the  James  Murray  Eoyal  Asylum, 
Perth,  found  that  out  of  3,759  children  in  elementary  schools  there 
were  thirty-two  or  about  0*9  per  cent,  who  were  “ either  feeble- 
minded or  very  dull  and  backward  and  who  were  not  properly  placed  in  those 
elementary  schools.” 

964.  Dr.  Thomson,  one  of  the  physicians  to  the  Eoyal  Hospital  for  Sick 
Children  in  Edinburgh,  approached  the  question  from  an  entirely  different  point  of 
view — that  of  the  children  as  seen  in  out-patient  visiting  or  at  a dispensary.  He 
met  with  a large  number  of  mentally  defective  children,  he  said,  and  had  been 
strongly  impressed  with  the  difficulty  that  the  parents  of  such  children  generally 
had  in  getting  assistance.  “ When  a mentally  defective  child  occurred  in  a 
family  and  required  skilled  instruction  or  removal  to  an  institution  for  training 
or  special  care,  the  difficulties  were  in  most  cases  practically  insuperable.”  He 
had  seen  this  in  many  instances.  There  are  many  mentally  defective  children 
among  the  respectable  poor  as  among  other  classes,  for  whom  no  outside  help 
was  desirable,  “ but  for  a large  number  there  was  a crying  need  for  outside  help 
of  some  sort.”  This  need  was  due,  he  had  found,  to  reasons  such  as  the  following  ; 

“ (a)  On  the  Child's  Account. 

1.  Unkindness  at  home,  as  in  the  case  of  the  illegitimate  (or  other)  children  of  bad  women. 

2.  The  impossibility  of  getting  liberty  in  their  home  surroundings  for  healthy  occupations  and 
exercise  and  fresh  air. 

3.  The  impossibility  of  getting  training  at  home  that  will  occupy  their  energies  and  turn  them 
from  mischievous  into  innocent  and  happy  channels. 

4.  Inadequate  protection  from  the  injuries  inflicted  on  them  by  unscrupulous  persons. 

(b)  On  the  Parent's  Account. 

1.  Too  exacting  demands  on  their  time  and  energy  on  the  part  of  an  idiot  child  who  causes  an 
unjustifiable  interference  with  their  earning  a livelihood  and  with  the  training  of  their  other 
children. 

2.  The  constant  anxiety  caused  to  the  parents  by  a child’s  living  in  the  home  when  circum- 
stances make  it  impossible  to  keep  him  or  her  under  safe  control.  (Mischief ; injury  to  younger 
children;  fire-raising;  injury  to  child  himself  in  a fit ; dangers  of  immoral  conduct,  etc.) 

I may  illustrate  what  I mean  by  referring  shortly  to  some  classes  of  these  cases  that  are  often 
met  with  in  practice.” 

965.  In  the  case  of  young  children  “ who  are  completely  idiotic,  who  do 
not  know  their  own  mother’s  touch,  who  often  take  frequent  fits,  or  scream  con- 
tinuously night  and  day  when  they  are  not  asleep,  . . . it  is  at  present  absolutely 
impossible  ” for  the  poor  to  obtain  the  admission  of  the  child  to  any  custodial 
institution.  Equally  in  the  case  of  “ imbecile  children,  who  are  altogether 
unfit  for  ordinary  school  lessons,  but  were  able  to  go  about  freely.  At  home 
they  go  steadily  downwards,  and  learn  all  sorts  of  undesirable  ways,  besides 
interfering  greatly  with  the  work  of  the  house.  . . . Yet  they  could  not  be 
allowed  to  live  on  the  streets  without  a certainty  of  rapid  deterioration  ” ; for 
them  “ institutional  accommodation  in  Scotland  is  altogether  inadequate.” 
Their  parents  would  seldom  have  the  influence  to  secure  their  admission  to 
Larbert  by  election,  and  if  they  tried  to  get  admission  through  the  parish  council, 
g;reat  difficulties  are  often  met  with  : 

“ Sometimes  wben  tke  case  is  a dangerous  one  and  the  parents  are  destitute,  the  child  is 
removed  more  or  less  promptly.  If  the  parents  are  respectable  working  people,  however,  it  is 
much  more  diflicult,  because  the  authorities  generally  demand  so  large  a proportion  of  their  entire 
income,  that  the  proposal  is  regarded  ai  prohibitive  and  the  negotiations  promptly  brought  to 
an  end.” 
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96(5.  For  epileptic  children  also  there  was  no  adequate  provision.  The  elemen-  Mentally  defect- 
tary  school  could  not  provide  education  for  them.  They  would  have  very  greatly  children  and 
benefited  by  being  sent  to  a colony  or  to  some  such  institution.  For  “ returned  ^ ucation 
institution  cases,”  there  was  also  no  provision.  They  “have  been  discharged jj, 
from  a training  institution  either  because  they  have  been  there  for  the  statutory  p.  210,  c.’i. 
five  years  ” of  residence  allowed  under  the  terms  of  the  voting  system,  or  because 
they  are  past  eighteen  years  old,  and  when  they  come  home  they  often  are 
found  in  a miserable  state  in  thejr  homes.  During  their  absence  their  place  in 
the  home  had  been  filled  up  ; the  other  children  were  unused  to  their  ways 
and  were  inconsiderate  to  them,”  and  they  miss  the  regulated  institution  life. 

Also  the  class  of  weak-minded  girls  passed  puberty,  who  were  healthy  and  more 
or  less  normal  in  appearance,  required  supervision.  They  could  work,  but 
could  not  be  trusted  to  take  care  of  themselves  in  society. 

967.  The  only  institutions  for  mentally  defective  children  are  those  of  Larbert  The  institutions 
and  Baldovan.  They  are  licensed  by  the  Board  of  Lunacy,  under  the  Lunacy 

Acts,  and  are  managed  on  the  lines  of  idiot  asylums  in  England.  At  Larbert  Lunacy  (Scotland) 

about  a fifth  of  the  inmates  are  private  pupils  for  whom  their  relatives  pay  £40  y 

to  £100  a year  ; a fourth  are  elected  by  the  subscribers,  and  the  rest  are  sent  p.  70.  c.°2 

by  the  parish  councils  who  have  to  pay  £30  a year,  exclusive  of  clothing,  for  each 

case.  The  elected  children  remain  for  five  years  unless  they  are  re-elected  for 

a second  period  on  the  ground  that  they  are  specially  hopeful  pupils.  Other 

children  remain  so  long  as  they  are  paid  for,  or  until  the  age  of  eighteen.  No 

statutory  certificate  is  required.  A single  medical  certificate  is  required  by  the 

school  authority  of  the  institution  in  private  and  election  cases,  to  the  effect 

that  the  patient  is  of  unsound  mind  and  is  likely  to  benefit ; and  in  parish  cases 

two  medical  certificates  are  necessary  and  the  consent  of  the  Board  of  Lunacy 

to  the  child’s  admission. 

968.  The  results  are  not  satisfactory.  Of  801  patients  who  had  been  dis-  < 'larkson,  Voi.  iii., 
charged,“onlyforty-two  were,  in  the  opinion  of  the  superintendent,  able,  partially 

or  wholly,  to  maintain  themselves  on  dismissal,  and  we  know  of  only  four  that  are 
certainly  maintaining  themselves  without  supervision.”  Fourteen  of  the  forty- 
two  are  employed  in  the  institution,  and  make  themselves  very  useful,  but  they 
could  not  obtain  employment  outside.  “ The  rest  of  the  forty-two  are  doing 
useful  work  for  small  wages  and  so  are  partially  maintaining  themselves.” 

Dr.  Clarkson,  Medical  Officer  of  the  Scottish  National  Institution  for  the 
Education  of  Imbecile  Children  at  Larbert,  Stirlingshire,  was  not  satisfied  P'  ' ’ 
as  to  the  condition  of  517  patients  who  had  been  handed  over  to  relatives.  It 
seemed  to  him  very  undesirable  that  they  should  live  henceforward  without 
any  other  supervision.  It  was  difficult  to  trace  them  ; but  he  knew  that  a good 
many  were  either  dead  or  in  asylums.  They  knew  of  three  girls  who  had  had 
illegitimate  children.  Sixty-five  of  them  were  under  the  charge  of  parish 
councils,  and  were  entrusted  to  their  parents  simply  to  save  expense.  The 
conclusion  which  he  submitted  to  us  was,  that  the  applications  for  special  teaching 
or  care  should  not  be  left  entirely  to  the  parents  : — 

“ If  tlie  parents  do  not  act,  and  if  the  child  is  not  so  mischievous  as  to  be  dangerous  to  others, 
or  so  helpless  as  to  overburden  its  mother,  and  make  her  apply  for  relief  from  the  rates,  no  steps  are 
obliged  to  be  taken  for  its  education  or  subsequent  care.  In  consequence  of  this  the  educational 
institutions  are  filled  by  large  numbers  of  ineducable  cases.  These  require  only  to  be  kept  clean 
and  warm  and  to  be  fed,  and  this  could  be  done  much  more  cheaply  in  some  such  additions  to 
asylums  as  the  Glasgow  Parish  Council  have  at  present  at  Woodilee,  or  perhaps  even  better  in  one 
or  two  large  establishments  specially  erected  for  the  purpose.” 

If  the  two  institutions  for  imbecile  children  were  freed  from  the  encum- 
brance  of  having  to  maintain  and  teach  a large  number  of  ineducable  children,  P’  ' ’ ‘ 
they  would  probably  between  them  be  able  to  provide  all  the  accommodation 
required  for  the  educable  imbeciles  in  Scotland. 

969.  Dr.  Sutherland’s  experience  of  100  cases  of  children  educated  for  five  or 

six  years  in  these  institutions  coincided  with  this  opinion.  “ In  most  of  the  Sutherland, Voi.iii., 
cases  the  institution  did  no  more,  perhaps  less,  than  capable  parents,  if  they  were  ^jj 

kept  at  home,  or  a good  Scotch  housewife  would  have  done,  if  they  were  boarded-  24097.’ 
out,  at  half  the  cost.  It  was  not  the  fault  of  the  two  institutions  ; they  were 
not  suitable  cases  for  them.” 
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970.  Nor  as  tlie  children  grow  up  are  they  suitable  for  permanent  care  in 
lunatic  asylums  or  poorhouses.  Dr.  Ireland,  who  was  for  some  years  Medical 
Superintendent  of  the  Larbert  Institution,  said  that,  in  order  to  be  a proper 
place  for  an  imbecile,  the  poorhouse  would  require  to  be  a very  small  house 
and  the  matron  a very  benevolent  person.  “ I have  seen  imbeciles  in  poor- 
houses : they  were  clothed  and  fed  and  perhaps  kept  clean  enough,  but  they 
were  neglected  and  nothing  was  done  to  amuse  or  employ  them.”  “ There  was 
no  special  treatment  at  all  ” ; and  the  sane  inmates  would  have  a right  to 
complain  at  their  being  associated  with  them.  As  to  their  suitability  for  ad- 
mission to  lunatic  asylums.  Dr.  Ireland  said  : in  them  “ the  more  intelligent 
learn  all  manner  of  tricks  ; as  for  the  helpless  ones,  they  are  apt  to  be  cuffed 
and  beaten  and  pushed  about.  I have  seen  very  peaceable  imbeciles  who  have 
been  trained  in  establishments,  and  when  they  were  in  lunatic  asylums  they 
became  like  wild  beasts  in  a year  or  so.” 


Difference  of 
views  as  to 
continuous  super- 
vision and  after- 
care. 


971.  At  this  point  we  come  to  a marked  difference  of  opinion  on  the  part  of 
the  witnesses.  As  we  have  seen,  a large  number  of  imbecile  or  feeble-minded 
children  go  to  no  special  school,  for  there  are  no  such  schools  in  Scotland  except 
at  Glasgow  and  Govan  ; but  as  soon  as  the  obligation  to  train  or  educate  feeble- 
minded children  is  publicly  accepted,  the  true  conditions  of  the  problem  appear. 
Those  who  are  trained  can  seldom  take  an  adult’s  place  in  the  world  and  wholly, 
or  in  great  part,  support  themselves.  They  can  never  become  mentally  normal. 
They  are  always  in  need  of  protection,  and  under  supervision  they  are  able  to 
work  usefully  in  the  grooves  of  routine.  Hence  one  obligation  leads  to  another. 
At  eighteen  they  may  be  trained  to  a certain  point,  but  they  fall  away  under 
the  pressure  of  life  and  are  often  foimd  in  poorhouses  or  prisons  or  living 
uncontrolled  and  disreputable  lives.  One  view  of  this  dilemma  is  that  there  should 
be,  according  to  the  requirements  of  the  particular  individuals  and  their  circum- 
stances, supervision  or,  if  need  be,  segregation  with  or  without  some  kind  of 
detention,  so  that  their  downfall  may  be  prevented.  The  other  view,  which  is 
held  with  various  modifications,  is  that  they  should  be  assisted  by  training 
or  education  in  special  classes  and  possibly  to  some  extent  in  institutions,  but 
that  at  the  age  of  eighteen  public  responsibility  in  regard  to  them  should  cease, 
unless  on  the  ground  of  neglect,  destitution  or  malfeasance  they  once  more 
become  chargeable  to  the  community  or  require  the  intervention  of  the  local 
authority.  It  is  indispensable  to  decide  this  question  in  one  sense  or  the  other, 
if  any  intelligible  policy  in  regard  to  the  feeble-minded  is  to  be  adopted.  We 
will  therefore  set  out  the  evidence  on  the  point  very  shortly  on  the  part  of 
those  who  desire  a minimum  of  interference  and  supervision. 
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972.  Eighteen,  it  is  admitted,  is  an  age  arbitrarily  fixed.  Large  numbers  of 
the  feeble-minded  after  the  period  of  schooling  and  adolescence  disappear  for  the 
moment,  and  a great  many  come  back  again  to  official  cognisance.  But  “ so 
long  as  they  show  themselves  fit  for  home  life,  are  under  the  guardianship  and 
control  of  respectable  relatives,  and  are  not  a source  of  annoyance  to  the  public, 
there  would  not  be  the  slightest  excuse  for  interference  with  them  on  the  part 
of  the  State.”  We  “ would  not  be  justified  in  shutting  up  a harmless  imbecile 
on  the  theory  that  he  might  do  something  wrong.”  The  parish  council  pass  a 
minute  discharging  the  child  or  young  person  to  private  care,  and  they  are 
presumably  satisfied  with  the  conditions  of  the  discharge.  That,  in  general, 
appears  to  be  all  that  is  necessary.  Nevertheless  it  is  allowed  that  the 
protection  thus  afforded  may  be  inadequate,  and  that  “ no  doubt  on  perfectly 
reliable  authority  ” it  is  stated,  that  “ some  cases  are  not  properly  protected  ; 
weak-minded  girls  and  people  like  that,”  and  finally  the  policy  is  accepted, 
that  those,  and  those  only,  should  be  protected  who  can  be  shown  to  need 
protection. 

This,  it  appears  to  us,  admits  the  general  principle  oi  supervision ; but  before 
commenting  on  it,  we  would  set  down  the  opinions  of  other  witnesses. 


John  Macpherson,^  973.  At  present  Only  Comparatively  few  imbecile  children  are  Sent  to  Laxbert 
p.Vi.  c.  i?^A288.  " or  Baldovan.  It  is  proposed  that  it  “ should  be  compulsory  on  parish  councils 
to  deal  with  feeble-minded  children  in  the  same  way  as  lunatics  are  now  dealt 
with.”  Then  at  eighteen  they  would  go  back  to  their  homes,  or  be  boarded  out, 
or  be  placed  in  asylums  for  ineducable  children  like  that  attached  to  the  establish- 
ment -at  Woodilee.  Thus  utilised,  the  present  system,  it  is  argued,  would  serve 
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974.  Another  witness  went  further.  He  submitted  a definite  proposal,  subject  carsweii,  Voi.  in., 
to  reservations.  He  thought  that  these  young  persons  should  be  kept  longer  21964-21983. 
under  tutelage — to  eighteen  or  so,  and  that  they  should  go  out  under  certain 

directions  and  conditions  ; that  the  register  of  them  should  be  kept  by  the  chief 
constable  of  the  district  and  the  inspector  of  poor  of  the  district,  so  that  should  Macken^e  Voi  iii 
they  turn  up  subsequently  as  paupers  or  offenders,  reference  may  be  made  to  23276-23281. 
the  register.  But  all  this  should  be  done,  subject  to  the  proviso  that  no  such 
provision  should  be  used  so  as  to  compel  people  to  go  into  institutions  if  they 
could  be  provided  for  otherwise.  If  there  was  a fair  chance  of  their  being  looked 
after  decently  in  their  own  homes,  they  should  be  let  go  until  they  did  some- 
thing to  bring  them  into  the  hands  of  the  State  again,  or  until  their  friends 
considered  that  they  ought  to  be  under  care.  Probably  in  the  course  of  time 
some  50  per  cent,  would  come  into  institutions,  and  they  might  be  certified, 
mutatis  mutandis,  as  lunatics  are  certified. 

Here  machinery  is  suggested  for  the  after-recognition  of  the  feeble-minded. 

Those  would  be  specially  supervised  or  provided  for  in  regard  to  whom  there 
was  no  fair  chance  of  their  being  looked  after  decently  in  their  own  homes  ; 
but  those  who  had  such  a fair  chance  would  be  registered  as  well  as  the  others. 

975.  Another  witness  considered  that  there  should  be  a proper  census  of  Bruce,  Voi.  iii., 
all  children,  and  that  the  school  board  should  come  in  and  decide  as  to 

whether  a defective  child  should  be  sent  to  be  trained  or  not.  Thus  here,  besides 
the  after-school  register,  a before-school  census  is  suggested. 

976.  Lastly,  Dr.  Clouston  would  link  the  methods  for  dealing  with  the  feeble- Clou ston,Voi.  iii., 
minded  into  one  system.  He  would  have  special  classes,  and  in  the  cases  of  young  24286^  24315. 
women  would,  on  their  leaving  school,  board  out  some — about  a third — and 

segregate  others.  The  feeble-minded  would  be  graduated  according  to  their 
feeble-mindedness  and  their  tendencies  in  life.  Some  would  be  boarded  out, 
some  go  to  asylums,  some  to  special  educational  institutions  like  Larbert.  A 
certain  number  would  be  provided  for  at  home.  “ I would  weed  them  out  as 
soon  as  the  education  or  schooling  process  is  done,  say,  when  they  reach  the  age  24204. 
of  fifteen ; and  then  after  proper  investigation  they  would  be  kept  in 
the  institution,  or  sent  into  the  country.  It  is  a question  of  proper 
organisation.” 

977.  Our  conclusion  from  this  evidence  is  that  it  necessitates  the  acceptance  scheme 
of  a policy  such  as  we  have  sketched  as  applicable  to  England.  The  ground  of  of  control  and 
our  recommendations  for  the  record  of  cases  at  the  school  period,  either  with  a supervisionj 
view  to  the  special  class,  so  far  as  it  may  be  suitable,  or  with  a view  to  the  alter-  required, 
native  or  subsequent  use  of  “colonies”  or  homes,  or  friendly  guardianship,  or 
certification,  and,  so  far  as  it  proves  to  be  necessary,  detention,  is  the  absolute 
necessity  both  on  personal  and  public  grounds  of  protecting  the  mentally  defective 

who  would  otherwise  continue  to  be  as  unprotected,  and  often  as  neglected,  as 
they  are  at  the  present  time.  Those  who  can  be  cared  for  and  trained  at  home  with 
their  parents  or  guardians  it  is  not  proposed  to  remove  ; those  who  can  be  pro- 
perly  provided  for  without  certification  and  detention  would  be  known  and  as  far 
as  possible  kept  in  sight ; those  for  whom  detention  appears  to  be  necessary 
would  be  certified  and  detained.  All  the  present  methods  of  aid  and  care 
would  be  turned  to  account.  There  would  be  no  question  of  the  transference  of 
all  those  who  are  mere  imbecile  or  feeble-minded  to  institutions,  or  of  simply 
adding  to  the  provision  now  forthcoming  m Scotland  two  or  three  more  asylums, 
and  thus  of  meeting  present  difficulties  by  the  single  method  of  additional 
institutional  accommodation.  The  aim  would  be  to  place  at  the  disposal  of  the 
authority  responsible  for  the  care  of  the  mentally  defective  much  more  varied 


all  purposes.  But  this  is  all  that  should  be  done.  When  the  children  had  Difference  of 
passed  through  the  school  period,  though  at  fifteen  or  sixteen  they  seemed  on 
diagnosis  “ likely  to  commit  crime,”  they  should  not  be  kept  under  certificate  vision'and^^*^ 
and  detained  “ unless  they  were  neglected  and  showed  marked  mental  defect.”  after-care.— cor/itf. 
That  they  would  be  almost  certain  to  become  harmful  to  the  community  would 
not  justify  detention  ; but  that  such  persons  should  go  into  the  world  unpro- 
tected would  do  so.  Here  again  a condition  of  continuing  supervision  is  admitted 
— a state  of  unprotectedness. 
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Wider  scheme  of 
control  and 
supervision 
lequired — contd. 


Sjiftice,  Vol.  III., 
p.  12,  c.  1. 


Spence,  Vol.  III., 
p.  10,  c.  1 and  c.  2, 
20903,  20917-2092G. 


Sutherland,  Vol. 
HI.,  24810,  et  seq. 


Keconmiendation 

XXI. 


Charles  Macpher.son, 
Vol.  III..  21594, 
21602. 


Clouston,  Vol.  III., 
24301-24305, 

р.  202,  c.  1 and  2. 
John  Macpherson, 
Vol.  HI.,  p.  30,  c.  1. 
Charles  Macpherson, 
Vol.  HI.,  p.  21594. 
(but  Cf.  Clouston, 
Vol.  HI.,  24216). 
Sutherland, 

Vol.  IH.,p.  242,  c.  1. 
and  c.  2 ; p.  244, 

с.  1 and  c.  2. 


means  for  dealing  with  them  and  supervising  them — the  special  class,  the  special 
home,  supervision  while  remaining  in  the  family,  removal  from  the  family 
for  training  or  on  account  of  neglect,  residence  in  a voluntary  training  home, 
supervision  without  certification,  with  certification  without  detention,  with  certi- 
fication and  detention,  hoarding-out,  the  farm  colony,  and  so  on.  By  the  adoption 
of  observation  wards,  boarding-out  and  the  six  months  certificate  in  cases  of 
temporary  or  incipient  mental  disorder  there  is  an  elasticity  in  the  Scottish 
administration  of  mental  defect,  which  is  lacking  in  England.  But  there  is 
in  our  opinion  room  for  much  further  adjustment  and  expansion  in  dealing 
with  individual  cases  ; and  accordingly  we  recommend  that  mutatis  mutandis 
a scheme  of  control  and  supervision  similar  to  that  recommended  by  us  in  regard 
to  England  be  adopted  in  Scotland. 

978.  Another  question.  The  board  of  a district  asylum  has  no  part  or  responsi- 
bility directly  or  indirectly  in  the  discharge  of  recovered  or  unrecovered  patients 
from  asylums.  They  may  know  that  the  superintendent  is  keeping  patients 
in  the  asylum  who  could  rightly  be  boarded-out  as  unrecovered,  or  who  could 
work  outside  under  friendly  guardianship  ; but  they  have  no  voice  in  the  matter  ; 
it  is  outside  their  province.  The  parish  council,  on  the  other  hand,  who,  in  the 
capacity  of  a Poor  Law  authority,  is  maintaining  the  pauper  lunatic  (and  the 
vast  majority  of  the  patients  are,  technically  at  least,  pauper  and  not  private 
patients),  subject  to  the  approval  of  the  medical  superintendent,  “ have  the  power 
of  passing  a minute  for  the  discharge  of  unrecovered  patients.”  Thus,  apart 
from  the  question  whether  such  minutes  are  or  are  not  merely  the  formal  endorse- 
ment of  a discharge  advised  by  a superintendent,  the  board  of  the  district  asylum 
itself  have  no  control  over  the  use  which  is  made  of  the  institution  of  which 
they  are  nominally  the  managing  body — the  most  impor-tant  question  of  all 
in  the  internal  administration  of  an  institution.  Such  an  imperfection  of  control 
on  the  part  of  the  district  board  must,  we  think,  tend  to  the  perpetuation  of 
the  evils  to  which  Dr.  Sutherland  has  called  our  attention.  In  England  the 
asylums  have  sufiered  from  an  accumulation  of  cases,  unsuitable  to  continuous 
asylum  treatment,  for  which  provision  could  not  be  made  by  frienc  ly  guardian- 
ship or  otherwise.  In  Scotland  the  exit  from  the  asylum  is  not  thus  hampered, 
and  yet  by  reason  of  the  system  of  management,  unnecessarily  as  it  would  seem, 
the  asylums  remain  overfull.  These  and  other  considerations  have  led  us  to 
recommend  that  in  the  case  of  mentally  defective  persons  dealt  with  by  the 
local  authority  no  transfer,  except  as  mentioned  in  the  proviso  below,  shall  take 
place  from  one  institution  or  home  to  another  or  from  an  institution  or  home 
to  private  care  or  vice  versa  without  the  authority  of  the  local  authority  and 
subject  to  their  approval  as  to  the  selection  of  the  institution  or  private  care  to 
which  the  mentally  defective  person  is  to  be  transferred,  and  the  Board  of  Control 
shall  make  such  regulations  as  may  appear  to  them  necessary  in  relation  to  the 
several  classes  of  cases  for  reports  of  transfers  being  made  to  them,  and  for  the 
granting  or  withholding  of  their  consent,  provided  always  that  the  Board  of 
Control  may  order  the  transfer  of  any  particular  case  where  it  appears  to  the 
Board  that  such  transfer  is  desirable.  This  would  not  weaken  the  legitimate 
control  of  the  superintendent,  but,  rather,  it  would  fortify  it. 

979.  Further,  in  Scotland,  as  the  evidence  shows,  there  are  many  non- 
certified  imbecile  or  feeble-minded  persons  who  require  protection  and  super- 
vision. The  Asylum  and  Poor  Law  authorities  do  not  at  present  succeed  in 
dealing  satisfactorily  with  all  classes  of  the  mentally  defective.  The  parish 
authorities  do  not  always  intervene  when  they  should,  and  in  the  case  of  children 
are  slow  to  intervene  even  in  grave  cases.  They  have  at  their  disposal  no 
sufficient  and  suitable  provision  for  imbeciles.  The  asylums  for  the  insane  con- 
tain many  congenital  imbeciles, — probably  as  many  as  14  per  cent.  The  system 
of  boarding-out,  or  friendly  guardianship,  approved  on  all  hands,  is  held  in  check 
by  the  needless  retention  of  patients  in  the  asylums.  Chronic  patients,  “ senile 
and  paralytic  broken-down  people,”  are  accommodated  in  the  asylums,  for 
whom  other  provision  should  be  made  in  “ asylum  hospitals  ” or  elsewhere  ; 
there  is  also  an  accumulation  of  ineducable  cases  in  the  training  schools  for 
imbecile  children.  Throughout  there  is  a need  of  revision  and  readjustment, 
in  order  that  the  care  of  the  mentally  defective  may  be  brought  definitely  under 
one  authority  and  provided  for.  not  within  the  terms  of  Lunacy  Acts,  which  were 
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not  intended  to  be  applied  to  the  wants  of  the  feeble-minded  or  imbecile  class 
and  are  not,  in  fact,  applicable  to  that  class,  but  under  conditions  which  more 
recent  science  and  a greater  sense  of  public  responsibility  may  suggest. 


IV. — Other  Classes  of  the  Mentally  Defective.  - 

980.  The  necessity  for  the  introduction  of  changes  in  the  administration  for  Recidivists  and 
the  care  of  the  mentally  defective  is  emphasised  in  the  case  both  of  offenders,  who  inebriates, 
are  punished  by  short  sentences  and  are  repeatedly  committed  for  constantly 
recurring  offences,  and  of  inebriates.  The  evidence  on  this  point  is  similar  xxxTiu 
to  that  submitted  to  us  in  regard  to  England,  and  our  recommendations  must 
in  principle  be  the  same. 


981.  In  regard  to  youthful  offenders,  the  evidence  of  Mr.  Gulland,  M.P.,  Youthful 
proves  the  necessity  for  a change.  At  present  they  are  dealt  with  much  as  they  offenders, 
now  are  in  England  {see  Chapter  XXII.).  “ A larger  proportion  of  feeble-minded  p ” 
children  find  their  way  into  police  courts  than  ordinary  children.”  Mr.  Gul- 
land, who  was  a member  of  the  Edinburgh  School  Board  from  1900  to  1906,  says  : 


“ By  the  terms  of  the  Youthful  Offenders  Act,  1901,  intimation  is  made  to  the  Clerk  of  the 
School  Board  of  all  offenders  under  fourteen  years  of  age.  He  directs  the  attendance  officer  to 
visit  the  schools  to  see  whether  these  children  have  been  regular  attenders,  and  he  also  intimates 
to  the  headmaster  the  name  of  the  child  with  the  nature  of  the  offence  and  its  punishment.  For 
the  year  to  31st  August,  1905, there  were  reported  to  the  Edinburgh  School  Board  475  cases,  being 
nineteen  girls  and  456  boys.  These  cases  are  supposed  to  be  taken  separately  from  the  ordinary 
criminals,  but  as  a matter  of  fact  they  are  a great  deal  too  much  associated  with  them.  Some  of 
the  offences  are  sufficiently  serious,  but  many  are  of  the  nature  of  playing  football  on  the  streets. 
I have  gone  through  a number  of  these  papers  and  am  struck  with  the  sentences  pronounced.  In 
many  cases  the  punishment  is  a fine  of  one  shilling  or  six  hours  in  the  cells.  A boy  with  poor- 
parents  cannot  find  the  shilling,  and  he  spends  six  hours  in  a cell.  On  emerging  therefrom  he 
receives  a glass  of  milk  and  a bun,  and  returns  to  school  to  become  a hero  with  his  comrades, 
but  having  begim  his  career  as  a criminal.  Especially  in  the  case  of  the  feeble-minded  this 
is  disastrous.” 


982.  The  suggestion  Mr.  Gulland  makes  is  that  the  school  board  should  sit  Gniiand,  Voi.  iii. 
as  a tribunal  for  cases  of  first  offence  among  children  and  should  be  empowered 
to  order  a minor  punishment  that  would  be  suitable  for  the  offence.  We  think 
that  the  better  plan  would  be  that  in  cases  in  which  appearance  or  circumstances  Reconnnemiation 
suggest  feebleness  or  defect  the  court  should  have  at  its  disposal  adequate  xl. 
medical  help  in  deciding  whether  the  child  is  or  is  not  mentally  defective,  and 
should  refer  the  case  especially  to  the  school  authorities  and  notify  it  to  the 
Board  of  Control,  so  that  suitable  preventive  action  may,  if  possible,  be  taken. 


983.  “ When  we  come  to  the  class  of  delinquents  who  are,  though  intel- 
lectually apparently  intact  yet  morally  feeble-minded,  we  are  dealing  with  a class 
never  contemplated  by  the  lunacy  laws.  ...  It  is  not  too  much  to  say  that 
some  weak-minded  offenders  pass  most  of  their  time  in  gaol.”  These  words 
sum  up  the  position  of  prisoners  of  this  class.  In  1903  there  were  1,333  prisoners 
in  Scotland  who  had  been  convicted  fifty  times  and  oftener  ; 982,  fifty  to  100 
times  ; twenty-eight,  200  to  300  times.  Dr.  Sutherland  estimates  the  number 
of  habitual  offenders  in  Scotland,  who  are  feeble-minded,  that  is,  the  “ feeble- 
minded among  police  drunkards,  petty  offenders,  prostitutes  and  vagrants,” 
at  2,500  approximately.  Their  offences  vary,  but  they  are  not  “ criminals  ” 
in  the  right  interpretation  of  that  term.  “ Owing  to  mental  incapacity,  mental 
warp,  lack  of  skill  and  daring,  they  are  not  permitted  to  join  the  ranks  of  the 
criminal  aristocracy  and  professionals  who  live  by  plunder.  Yet  they  are  a 
costly  nuisance,  and  cause  vast  trouble  to  the  different  authorities  through 
whose  hands  they  frequently  pass.”  An  examination  of  sixty-five  short  sentence 
female  prisoners,  of  whom  thirty-one  in  the  Edinburgh  prison  had  had  not  less 
than  ten  previous  convictions  and  thirty-four  in  the  Glasgow  prison  who  had 
I'.ad  not  less  than  thirty  previous  convictions  proved  that  not  less  than  60  per 
cent,  of  the  whole  number  were  mentally  abnormal.  The  entire  uselessness  of 
these  repeated  convictions  and  detentions  is  admitted  ; and  it  follows  that  in 
these  circumstances  recurrent  offenders,  and  indeed  other  offenders  also,  who 
on  medical  examination  are  ascertained  to  be  feeble-minded  and  criminally 
irresponsible,  should  be  dealt  with  primarily  rather  as  mentally  defective  persons 
than  as  offenders.  Accordingly  some,  if  they  are  insane,  we  think,  should  be 


“•  Weak-minded  ” 
prisonens. 

John  Macphersfni, 
Vol.  III.  p.  32.  c.  1. 
Crombie,  Vol.  111. 
p.  253.  c.  1.,  p.  256. 
c 1.,  p.  258. 

Sntlierl.and,  Vol.IIT. 
p.  245.  21827,24843. 


Sutherland,  Vol. 
III.  p.  241,  e.  1. 


John  Macpherson, 
Vol.  III.  p.  32.  c.  2. 
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Weak  minded  sent,  as  Dr.  John  Macplierson  pro])oses,  to  asylums,  and  others  to  a special  Maci)iierson, 
prisoners— co/(/d.  which  should  have  no  prison  element  in  it  at  all,  and  should  be  built  *’■ 

upon  the  village  type  with  a central  hospital  for  treatment  and  observation. 


Powers  of 
Criminal  Courts 
to  deal  with 
mentally  defective 
offenders. 


Recommendation 

XL. 


984.  We  have  had  no  evidence  laid  before  us  with  regard  to  the  question 
whether  it  is  desirable  that  the  powers  of  criminal  courts  should  be  enlarged  so 
as  to  enable  them  to  deal  more  satisfactorily  with  mentally  defective  persons 
who  cannot  at  present  be  certified  as  “ lunatic.”  We  are  consequently  not  in  a 
position  to  make  positive  recommendations.  But  we  suggest  that  our  recom- 
mendations on  this  subject  in  the  English  part  of  our  report  should  be  considered 
by  the  Secretary  for  Scotland. 


Mentally  defec- 
tive prisoners  to 
be  sent  to  suitable 
institutions. 


Cf.  John  Maepher- 
son,  Vol.  III.  i>.  31 
c.  2,  21386. 


985.  Incidentally  another  point  may  here  be  mentioned.  Under  Sec.  89  of 
the  Lunacy  Act  of  1857,  which  has  for  a long  time  been  in  disuse,  a prisoner 
who  during  confinement  is  found  to  bo  lunatic  may  be  removed  to  an  asylum 
and  there  retained  after  the  close  of  his  sentence,  “until  it  shall  be  duly  certified 
to  one  of  His  Majesty’s  principal  Secretaries  of  State  that  such  person  has  become 
of  sound  mind.”  Mr.  Crombie,  Secretary  and  Inspector  of  the  Prison  Com-  c ronilae,  Vol. 
mission  for  Scotland,  thus  states  the  case.  He  is  asked  by  Dr.  Dunlop  : “ We 
have  heard  a great  deal  about  Sec.  89  ; the  witnesses  have  been  fairly  unanimous  24912’. 

Cf  Spence  Vol  III.  approving  of  it.  You  can  tell  us  its  working  from  a practical  point  of  view  ? ” 

20863  20809.  He  replies  ; “ We  have  had  only  one  case,  a case  in  1903,  of  a man  who  was  a 
pest  to  society  in  a small  burgh  in  the  north.  The  parochial  medical  officer 
refused  to  certify  him  as  insane  on  discharge  from  prison.  The  next  time  he 
was  in  the  hands  of  the  police  the  ]4rocurator  fiscal  re]4orted  to  the  sheriff  that 
the  parish  medical  officer  declined  to  certify  him,  and  the  sheriff  then,  under 
Sec.  89,  ordered  an  inquiry  into  the  prisoner’s  mental  condition.  He  was  certi- 
fied insane  to  the  Secretary  for  Scotland,  and  was  ordered  to  be  transferred  to  an 
asylum.  After  being  detained  there  for  two  and  a half  years,  he  was  reported 
to  be  sane.  On  the  matter  being  referred  to  the  Secretary  for  Scotland,  he 
ordered  the  man’s  discharge.”  The  medical  officer,  it  is  admitted,  had  refused 
several  times  to  certify  the  man,  although  he  was  known  to  have  “such  attacks 
of  acute  mania  as  required  two  or  three  attendants  days  on  end.”  One  difficulty 
in  the  section  is  that  it  entails  a division  of  authority  ; and  a simpler  process 
would  suffice  for  ensuring  that  prisoners  who  are  accounted  insane  should  not 
be  set  free  on  the  termination  of  their  sentences.  Another  difficulty  is  that 
while  a prisoner  the  insane  person  is  paid  for  by  the  State  : when  he  has  been 
discharged  the  cost  of  his  maintenance  should  fall  on  the  parish  council,  but  the 
Act  of  1857  does  not  settle  this  point  expressly.  Besides  Section  89  of  this  Act 
there  is  in  the  Criminal  and  Dangerous  Lunatics  Amendment  Act,  1871,  a section 
(No.  6)  which  refers  to  similar  cases.  It  provides  for  the  detention  of  insane 
prisoners  in  lunatic  asylums  for  the  remainder  of  their  sentence.  This  se(!tion 
should,  we  think,  be  put  in  operation  in  conjunction  with  Section  89  above  quote(', 
and  extended  to  mentally  defective  persons. 


Recommendation 

XXXIX. 


986.  We  recommend  that  Section  89  of  the  Lunacy  (Scotland)  Act  of 
1857  be  brought  into  regular  use  for  dealing  with  cases  of  mentally  defective 
persons  in  prison,  and  that  it  be  amended  so  as  to  make  it  clear  that  the  charge 
for  the  maintenance  of  such  prisoners  in  institutions  other  than  prisons  shall 
fall  on  the  funds  of  the  local  authority  liable  for  their  maintenance,  unless  in 
his  discretion  the  Secretary  for  Scotland  direct  otherwise.  AVe  recommend 
further  that  the  sixth  Section  of  the  Criminal  and  Dangerous  lainatics  Amend- 
ment Act,  187 1, be  retained  and  extended  to  cases  of  mentally  defective  persons. 


Mentally  defec- 
tive inebriates. 

John  Cunningham, 
Vol.  III.  p.  227.  c.  1. 

p.  228. 

Motion,  Vol.  III. 
21771,  21776. 
Henderson,V'ol.  III. 
23610,  23611. 
Clouston,  Vol.  III. 
24364-24369. 


Inebriates  Acts,  1879-1900,  are  not  in  all 


987.  Next  of  inebriates.  The 
respects  found  to  be  satisfactory. 

Dr.  John  Cunningham,  Medical  Officer  to  the  Cirgenti  Home  for  Inebriates, 
states  that  mental  enfeeblement  is  the  cause  of  inebriety.  The  majority  of 
inebriates  admit  that  they  began  the  use  of  alcohol  at  from  sixteen  to  thirty 
years  of  age.  The  largest  number  of  patients  still  come  from  the  lower  grades 
of  society  ; they  have  been  “ in  and  out  ” the  poorhouse  for  years  ; the  majority 
have  been  confirmed  inebriates  from  ten  to  tw'enty  years.  Of  twenty-nine 
inmates  discharged  from  the  Cirgenti  Home  for  Inebriates  belonging  to  the 
Glasgow  Corporation,  eight  had  relapsed,  five  were  in  poorhouses,  four  had  been 
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''arswell, 
k’ol.  III., 

).  (il,  c.  I. 


lost  sight  of  or  tlicre  were  no  particulars  obtainable  in  regard  to  them ; nine  Mentally  defec- 
may  be,  and  certainly  five  are,  doing  well ; two  have  died  ; and  one  was  “ men-  inebriates — 

tally  and  physically  ” unfit.  The  results  are  not  very  encouraging  ; inebriety 
is  not  treatetl  at  an  early  stage  as  a disease  ; persons  who  are  “ unwilling  to 
admit  that  tliey  are  habitual  drunkards,  although  they  are  speedily  reducing 
themselves  and  their  faniilies  to  starvation,  yet  keep  out  of  the  hands  of  the 
police  ” and  arc  not  now  detainable  ; and  the  cost  is  considerably  in  excess  Motion  Voi  iii 
of  that  of  maintenance  under  the  Poor  Law.  21773. 


988.  These  conditions  are  very  similar  to  those  which  we  have  sketched  in  Cunningham,  Voi. 

the  case  of  England  and  Wales  ; and  we  recommend  that,  as  in  England,  there  c.  1&2. 

should  be  separate  institutions  for  the  better  and  more  hopeful  cases  and  for 

“the  weak-minded  imbecile  patients  and  those  who  watch  every  opportunity  X°^dP;>P- 347. 
lor  escaping,  display  leariul  exhibitions  oi  temper,  and  require  the  same  close  the  inebriates  Acts, 
attention  as  inmates  of  a lunatic  asylum.”  Further,  mentally  defective 
inebriates  should,  like  other  mentally  defective  persons,  come  under  the 
cognisance  of  the  General  Board  of  Lunacy.  “ Ins-and-outs,”  whether  alleged 
to  be  habitual  drunkards  or  not,  should  in  our  opinion  be  examined  with  a 
view  to  ascertaining  whether  or  not  they  are  mentally  defective. 

989.  In  Scotland  as  in  England  the  increase  of  feeble-minded  aged  people  in  Senile  feeble- 
the  asylums  is  noticed.  Dr.  Carswell  says  that  in  “ the  last,  five  years  in  minded  or 
Glasgow  parish  the  number  of  persons  sent  to  the  asylum  for  the  first  time  at  dements, 
ages  fifteen  to  forty-five  has  been  equal  to  a proportion  of  about  8 per  10,000 

persons  living  at  these  ages,  and  there  is  no  indication  of  any  tendency  to  increase, 
whereas  the  proportion  of  persons  over  forty-five  sent  to  the  asylum  for 
the  first  time  has  been  about  13  per  10,000,  and  there  is  a distinct  tendency 
upwards.”  Dr.  Clouston  says  that  at  the  Royal  Edinburgh  Asylum  the  number 
of  patients  over  sixty,  year  by  year,  has  more  than  doubled  in  thirty-two  years  ; ciouston  Voi.  iii. 
the  mean  age  of  patients  has  gone  up  by  three  years,  the  death-rate  risen  46  p-  202.  c.  1 and  2. 
per  cent.,  the  recovery  rate  fallen  33  per  cent. — all  from  this  cause.  The 
increase  is  in  cases  of  a kind  of  mental  feebleness  “ certified  as  technical  in- 
sanity and  sent  to  mental  hospitals,  that  is,  the  senile  and  paralytic  broken- 
down  pef>ple  among  the  poor.”  His  “ chief  objection  to  them  is  that  they 
take  up  bed  and  nursing  which  should  be  reserved  for  curative  purposes  ; ” 
and  they  account  for  the  “ apparent  increase  of  insanity  of  late  years.”  They 
often  improve — becoming  more  quiet  by  night  and  day  after  a few  months  ; 
and  he  suggests  that  they  might  then  be  sent  to  poorhouse  hospitals,  which  w.  Spence, Voi.  or., 
would  be  cheaper.  Dr.  Carswell  proposes  that  more  provision  should  be  made 
for  them,  “ and,  if  j)ossible,  outside  asylums.” 

For  this  class  also,  as  in  EnglancI,  the  conditions  of  assistance  have  to  be 
reconsidered  and  steps  taken  to  prevent  the  curative  institution,  the  modern 
asylum,  being  turned  to  other  purposes. 


V. — Certification  and  General  Administration. 

990.  We  have  referred  to  the  very  useful  system  of  observation  wards  which  ^^^307 

have  been  introduced  into  Scotland  (par.  706);  to  the  introduction  of  the  Villa  se^ 

Asylum  at  Kingseat  and  Bangour,  now  also  adopted  in  England  ; to  the  GXemi°Keports 
utility,  economy,  and  extent  of  the  plan  of  boarding-out,  which  we  have  on  three  specially 
recommended  for  general  adoption  in  England  (par.  693),  and  to  the  special  gpence'^vorni 
certification  for  six  months  or  less  of  patients  as  sufEerins;  from  incipient  mental  20894.  ’ 

• ’ ^ 01  + \T  1 TTT 

disease  (par.  713) — a very  useful  procedure  for  treating  cases  for  which  admission  p 202  c.’i  ,°242.>l 
to  an  asylum  may  prove  unnecessary  or  inexpedient.  To  the  methods  of  certi-  Sutherland. 

•/  «/  X */  X.  TTT 

fication  we  have  also  referred  at  some  length  (par.  717).  We  have  to  discuss  • / ■ 

them  further,  however,  in  relation  to  the  question  of  the  certification  of  the 
various  classes  of  mentally  defective  persons. 


991.  The  Scottish  medical  certificate  requires  the  two  medical  men,  who  Statutory 
certify  with  a view  to  detention  by  order  of  the  Sheriff,  to  state  on  soul  and  con-  certificates, 
science  “ that  the  said  A.  B.  is  a lunatic  {or  an  insane  person,  or  an  idiot,  or  a (p,) 

person  of  unsound  mind)  and  a proper  person  to  be  detained  under  care  and  Lunacy  (Scotland) 
treatment.”  Facts  indicating  insanity  observed  by  the  medical  person  and 
similar  facts  communicated  to  him  by  others  have  to  be  entered  in  the  grounds 
of  the  opinion. 


103.— VIII 
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Statutory 
certificates — conUh 

Schedule  (G) 
Lunacy  (Scotland) 
Act,  1857,  and 
Schedule  (A)  and 
Sec.  18;  Lunacy 
(ScothiTid)  Act, 
LSG6. 

Also  Vol.  111.,  p. 
U!)7. 


992.  The  only  other  statutory  certificate,  except  the  certificate  of  the 
superintendent  or  medical  attendant  for  continued  detention  (Schedule  A. — 
Lunacy  (Scotland)  Act,  1866),  is  the  “ six  months  ” certificate  in  Schedule  G. 
of  the  Act  of  1857,  by  which  a duly  qualified  medical  person  may  “ certify  on 
soul  and  conscience  that  C.  D.  is  afflicted  [state  the  nature  of  the  disease^  but  that 
the  malady  is  not  confirmed,  and  that  I consider  it  expedient,  with  a view  to  his 
recovery,  that  he  should  be  placed  [specify  the  house  in  which  the  patient  is  to  he 
kept]  for  a temjiorary  residence  of  [specify  a time  not  exceeding  six  months.]  ” 
This  certificate  refers  to  “ lunatics  received  into  any  private  house,”  as  now 
regulated  under  Section  13  of  the  Act  of  1866,  though  the  word  “ lunatic  ” does 
not  appear  in  the  form  itself.  Any  person  suffering  from  a mental  malady 
which  is  not  confirmed,  and  for  which  temporary  residence  in  a private  house 
is  expedient,  may  be  included  in  it.  It  thus  broadens  out  the  field  of  “ lunacy,” 
while  the  plan  of  the  certificate  is  not  unlike  that  which  we  propose  below — a 
general  qualifying  term  “ mentally  defective  ” with  the  entry  of  the  class  of 
malady  which  in  the  particular  instance  comes  within  that  term. 


Administrative 
certificates. 
J/unacy  (Scotland) 
Act,  1857, 

Sections  3 anil  9, 
and  Lunacy 
(Scot 'and)  Act, 
18GG,  Section  18. 

V d.  111.,  p.  ‘283. 


Vol.  III.,  p.  ‘285. 


Vol  III.  p,  -287. 


Vol.  III.,  p.  291. 


Vol.  III.,  p.  292. 


Vol.  III.,  p.  304a 


Vol.  III.,  p.  ‘293. 


Vol.  III.,  p.  294. 


993.  Besides  these  two  statutory  certificates  there  are  several  that  are  ad- 
ministrative, and  owe  their  validity  to  the  general  powers  of  the  Board  as  ap- 
pointed “ for  the  superintendence  and  care  of  asylums  and  lunatics.”  The 
certificates  and  forms,  and  information  relating  thereto,  will  be  found  in  the 
Appendix  to  Vol.  III.  of  the  evidence  : Part  I.,  p.  283. 

994.  To  mentally  defective  paupers  the  word  “lunatic”  is  generally  applied. 
When  application  is  made  to  the  General  Board  of  Lunacy  to  grant  sanction  for 
the  residence  of  a pauper  lunatic  in  a jvrivate  dwelling  specially  licensed  or  other- 
wise, a statement  from  the  inspector  of  poor  and  certificates  from  two  medical 
persons  are  required.  In  these  certificates  the  formula  of  the  certificate  of  the 
Act  of  1857  has  to  be  followed : that  A.  B.  is  lunatic,  or  insane  person,  or  idiot,  or 
person  of  unsound  mind,  and  facts  observed  or  communications  as  to  the  patient’s 
insanity  or  idiocy  have  to  be  stated.*  For  this  the  order  of  the  sheriff  is  not 
necessary  ; the  approval  of  the  General  Board  of  Lunacy  suffices.  And  removals 
from  an  establishment  other  than  an  asylum  to  a private  dwelling,  and  from 
a private  dwelling  to  an  establishment,  or  from  one  private  dwelling  to  another, 
are  sanctioned  by  the  Board  on  the  application  of  the  inspector  of  poor  without 
further  medical  certificates,  until  the  patient  is  visited  by  one  of  the  Board’s 
officers. 

995.  In  the  case  of  private  patients  the  form  of  application  to  the  General 
Board  of  Lunacy  (Form  F.  2)  to  sanction  the  reception  of  a private  patient  into  a 
private  dwelling,  specially  licensed  or  otherwise,  states  that  the  patient  “ is  of 
unsound  mind,  and  a proper  person  for  residence  in  a private  dwelling.”  And 
the  single  medical  certificate  that  accompanies  the  statement  states  that  the 
person  is  of  unsound  mind  and  the  facts  stated  as  the  grounds  for  the  certificate 
indicate  insanit//.  In  the  case  of  pauper  patients,  for  whose  reception  into 
the  lunacy  wards  of  a poorhouse  the  sanction  of  the  Board  is  required,  the 
medical  person  (Form  C.)  certifies  that  he  believes  the  patient  to  be  of  unsound 
mind  and  a proper  person  to  be  in  the  lunatic  wards.  In  “emergency”  asylum 
certificates  (Form  A.)  the  same  phrase,  “ of  unsound  mind,”  is  used. 

996.  “ On  liberation  on  trial  or  probation  of  a lunatic,”  the  single  medical 
certificate  “ reports  and  certifies  with  respect  of  the  patient’s  mental  state  ” 
without  specification  of  the  actual  malady  by  name.  It  is  signed  by  the  asylum 
superintendent  as  his  authority  for  the  liberation  of  the  patient ; and  the  super- 
intendent at  the  same  time  “ subjoins  a statement  of  particulars  of  the  circum- 
stances in  which  it  is  proposed  to  place  the  said  patient.”  And  towards 
the  close  of  the  period  of  probation  the  inspector  of  poor  has  “To  transmit  to 
the  Board  a medical  certificate  to  the  effect  either  that  the  patient  (1)  is  recovered, 
or  (2)  is  still  of  unsound  mind.’’'’ 


* The  certificate  of  the  Act  of  1857  refers  in  the  rciiuirod  statement  of  facts  to  facts 
“ indicatiiifT  insanity.”  In  the  administrative  certificate,  insanity  and  idiocy  arc  separated  as 
the  two  sub-divisions  of  “lunacy.” 
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997.  In  their  provisions  for  the  reception  into  private  dwellings  of  private  AdminisDrative 
patients,  maintained  out  of  private  funds,  the  Board  use  the  terms  insane  person, 

or  person  of  unsound  mind,  as  representing  those  who  may  reside  in  a private  cols,  i and  2.  ’ 

dwelling  without  an  order  of  the  sheriff  or  the  sanction  of  the  Board  “ with 
relatives  or  others  who  receive  no  remuneration  for  the  patient’s  maintenance.” 

998.  In  the  case  of  patients  under  curatory  {see  pars.  749  to  752  and  Voi.  iii.  p.  297, 
982),  the  Board  recognise  both  lunatics  and  persons  whose  mental  derangement 

does  not  amount  to  lunacy — “ every  person  to  whom  a curator  bonis  has  been 

appointed  by  the  Court  of  Session  on  account  of  mental  hnperfection,  whether 

such  mental  imperfection  does  or  does  not  amount  to  ‘ lunacy  ’ as  defined  ” by  the 

form  of  certificate  in  Schedule  D.  of  the  Act  of  1857.  And  notice  of  the  jjj  297 

admission  and  departure  of  a boarder  in  a private  dwelling  with  special  c.  2. 

licences,  not  being  a lunatic,  has  to  be  given  within  three  days  as  in  the  case  of 

a lunatic. 


999.  In  the  Criminal  and  Dangerous  Lunatics  Amendment  Act,  1871,  the 
term  lunatic  in  the  title  is  used  as  identical  with  the  word  insane  in  the  text. 


l.unacy 
(Scotland) 
Act,  1862, 
Sec.  1. 


1000,  Our  consideration  of  these  statutory  and  administrative  certificates 
may  be  summed  up  thus : 

We  have  first  the  statutory  definition  of  the  medical  certificate  of  1857> 
which  we  have  just  quoted,  “ that  the  said  A.B.  is  a lunatic  {or  an  insane  person, 
or  an  idiot,  or  a person  of  unsound  mind)  and  a proper  person  to  be  detained 
under  care  and  treatment.”  In  conjunction  with  this  we  have  the  interpreta- 
tion of  Sec.  3 of  that  Act : “ the  word  ‘ lunatic  ’ shall  mean  and  include  any 
mad,  or  furious,  or  fatuous  person,  or  person  so  diseased  or  affected  in  mind, 
as  to  render  him  unfit  in  the  opinion  of  competent  medical  persons  to  be  at 
large,  either  as  regards  his  own  personal  safety  and  conduct,  or  the  safety  of  the 
persons  and  property  of  others,  or  .of  the  public.”  The  words  “ insane  person,” 
“ idiot,”  and  “ person  of  unsound  mind  ” which  are  in  the  medical  certificate  are 
not  here  specifically  defined.  By  presumption,  therefore,  they  were  all  field 
to  be  different  forms  of  lunacy,  as  described  above.  Subsequently  the  Lunacy 
Amendment  Act  of  1862  repealed  the  interpretation  clause  of  the  Act  of  1857 
and  substituted  an  interpretation  clause  drawn  more  closely  in  accordance  with 
the  words  of  the  certificate — namely,  “ ‘ lunatic  ’ means  a person  certified  by 
two  medical  persons  to  be  a lunatic,  an  insane  person,  an  idiot,  or  a person  of 
unsound  mind.’  ” The  clause  is  indeed  actually  only  a repetition  of  tlie  terms 
of  the  certificate,  excepting  the  words  “ and  a proper  person  to  be  detained 
under  care  and  treatment.”  The  individual  terms,  “ lunatic,”  etc.,  are  not 
defined,  and  presumably  they  are  all  taken  as  verbal  variations  of  the  word 
“ lunatic  ” — a view  which  the  general  feeling  of  medical  practitioners  and  the 
public  would  appear  to  confirm. 

But  the  definition  of  the  Act  of  1862  has,  it  should  be  added,  another  draw- 
back also.  It,  as  the  above  quotation  shows,  “ includes  every  person  certified  by 
two  medical  persons  to  be  a lunatic,”  etc.  Thus,  wherever  in  the  text  of  the 
Scottish  Lunacy  Acts  the  word  “ lunatic  ” occurs,  prior  certification  is  implied 
though  the  circumstances  may  be  such  that  no  formal  certification  can  have 
taken  place.  This  clearly  suggests  the  necessity  for  an  alteration  of  the  present 
form  of  certificate  on  other  and  different  grounds. 


General  con- 
clusions as  to 
certification. 
Statutory 
certificates. 
Lunacy  (Scotland) 
Act,  1857. 
Scliedule  (D) 

Lunacy  (Scotland) 
Act,  18.57,  Sec.  3. 


Spence,  Vol.  III. 
p.  8.  c.  1. 

Lunacy  (Scotland) 
Act,  1862,  Sec.  1. 


John  Macpherson, 
Vol.  III.  21377, 
21378. 

Leslie  Mackenzie. 
Vol.  III.  23375. 
Russell  Vol.  III. 
p.  180.  c.  1. 

See  Summary  of 
the  Scottish  Law 
and  Practice 
regarding 
Lunatics,  &c. 
Appendi.x  Vol.,  V. 
p.  7. 


The  words  of  the  administrative  certificates  are  those  of  the  Act  of  1857  in  Administrative 
the  case  of  the  pauper,  with  the  alteration  that  in  the  statement  of  facts  “ in-  ‘^^'^‘'ificates. 
sanity”  and  “idiocy”  are  taken  as  two  classes  of  lunacy;  “ of  unsound  mind  ” 
in  the  case  of  the  private  or  pauper  patient,  when  the  former  is  admitted  to  a 
private  dwelling,  or  the  latter  to  the  lunacy  wards  of  a poorhouse  ; “of  unsound 
mind”  also  in  the  “emergency”  case;  “lunatic  ” and  “unsound  mind,”  both  taken 
as  equivalent,  in  a case  of  liberation  ; “ insane  ” or  “ person  of  unsound  mind  ” 
in  the  certificate  for  reception  to  a private  dwelling.  It  is  evident  that  all  these 
terms,  except  in  the  one  context  to  which  w’e  have  referred,  and  in  which  “ in- 
sanity ” and  “ idiocy  ” are  differentiated,  are  but  verbal  variations  of  the  word 
“ lunatic  ” ; and  they  do  not  mean  different  classes.  The  word  “ imbecile  ” 
is  not  found  in  the  forms  of  certificate  or  in  the  definitions  in  the  Acts.  Nothing, 
indeed,  is  said  in  the  Act  of  1862,  Section  7,  the  section  which  allows  the  General  Lunacy  (Scotland) 
Board  of  Lunacy  to  “ grant  licences  to  charitable  institutions  for  imbecile 


385 


SCOTLAND 

V,— Certification  and  General  Administration. 


General  con- 
clusions as  to 
certification — 
contd. 


Spence,  Vol.  III., 
•21145. 

John  Macphcrson, 
Vol.  III.,  21.378. 
Spence,  Vol.  III., 
20837. 


Spence,  Vol.  III., 
p.  12,  c.  2. 


The  form  of 
certificate  sug- 
gested. 


Recommendations 
111.  and  IV. 


Clouston,  Vol.  III., 
24331,  24332,  ‘24333. 


Clouston,  Vol.  III., 
24176. 

Clouston,  Vol.  III., 
•24337. 


children  without  fee,”  of  any  statutory  certificate  being  required  on  tlie  ad- 
mission of  such  cliildren  to  institutions.  But  by  the  regulations  of  the  Board 
in  the  case  of  pauper  children  application  has  to  be  made  to  sanction  the  re- 
ception of  imbecile  children  into  institutions  for  their  training,  and  the  two 
medical  certificates  which  are  required  in  order  to  obtain  that  sanction  must 
state  that  the  certifying  medical  persons  “believe  the  said  child  to  be  of  unsound 
mind,  to  be  capable  of  deriving  benefit  from  training  and  treatment  in  the 
institution,  and  to  be  in  a fit  state  of  bodily  health  for  removal  thereto.”  The 
“ imbecile  ” is  thus  classed  as  “ unsound  in  mind,”  a phrase  elsewhere  used  as 
equivalent  to  insane  or  lunatic.  The  regulation  in  the  case  of  “ curatory  ” 
patients  exceeds  the  terms  of  the  Lunacy  Acts  and  recognises  as  under  the 
General  Board  of  Lunacy  persons  who  are  not  even  under  a “ six  months  ” 
certificate,  as  suffering  from  an  unconfirmed  mental  malady,  but  who  suffer 
from  mental  imperfection  that  does  not  amount  to  lunacy. 

We  have  thus  one  definition  which  treats  as  equivalents  to  “ lunatic,” 
“ insane  person,”  “ idiot,”  or  “ person  of  unsound  mind,”  and  another  defini- 
tion that  treats  “ imbecile  ” also  as  equivalent  to  this  last  term  “ person  of 
unsound  mind.” 

1001.  We  think  that  it  will  be  generally  admitted  that  this  is  not  satisfactory. 
The  new  class  of  feeble-minded  which  is  now  generally  recognised  as  dilferent 
in  grade  from  the  “ imbecile  ” is  excluded.  The  class  “ imbecile  ” is  in  a doubt- 
ful position,  being  certified  as  “ of  unsound  mind;”  and  the  term  “ idiot  ” in  the 
Scottish  Act  would  not  now  be  accepted  as  coming  even  administratively  under 
a class  termed  “ lunatic.”  Thus  both  in  accordance  with  the  sense  of  public 
opinion  and  the  general  desire  to  institute  some  better  and  more  distinctive 
classification  the  word  “lunatic”  is  now  inappropriate.  We  accordingly 
propose  that  some  other  more  general  and  more  acceptable  word  be  substituted 
for  it. 

1002.  In  our  recommendations  in  regard  to* England  we  have  recommended 
the  use  of  the  word  “ mentally  defective  ” and  submitted  variations  falling 
within  that  term,  not  merely  verbal  variations,  but  variations  which  on  admini- 
strative grounds  we  have  thought  serviceable.  The  Scottish  Board  of  Lunacy, 
as  we  have  seen,  has  in  its  administrative  certificates  adopted  the  verbal  variations 
of  the  Scottish  Act  for  different  purposes ; the  pauper  lunatic  is  lunatic  or  idiot ; 
or  in  some  circumstances  of  unsound  mind  ; the  private  lunatic  is  of  nnsound 
mind  ; the  private  lunatic  who  is  boarded- out  is  insane  or  of  unsound  mind  ; 
the  imbecile  child  is  of  unsound  mind ; the  curatory  jiatient  passes 
outside  the  range  of  lunacy,  though  he  be  certified  ; he  stands  as  an  exception 
and  may  be  certified  as  suffering  from  “ mental  imperfection  ” only.  He  may 
be  considered  nearer  the  position  of  persons  dealt  with  under  Sec.  116  (d)  and 
(e)  of  the  English  Lunacy  Acfrof  1890.  Our  suggestion  is  to  assume  such  a broad 
word  as  the  above,  not  “ mentally  imperfect  ” but  “ mentally  defective  ” as 
the  general  term,  and  to  limit  the  certificate  to  that,  with  a reference  to  th.e 
particular  class — one  of  the  several  categories  entered  in  the  instructions  at  the 
back  of  the  certificate.  In  all  other  ways  we  would  leave  the  form  of  the  certi- 
cate  as  it  stands  at  present  {see  paragraph  958).  This  proposal  has  met  with 
one  criticism,  but  it  will  in  our  opinion  remove  many  great  difficulties. 

1003.  The  criticism  is  that  drawn  from  Dr.  Clouston  and  Dr.  John  Macpherson. 
Dr.  Clouston  is  asked  : — 

“ When  dealing  with  imbeciles,  is  there  anything  to  be  gained  by  very  fine  distinctions  of 
imbeciles  into  various  classes  ? We  have  had  presented  to  this  Commission  a series  of  definitions 
which  are  practically  the  definitions  given  in  Dr.  Mercier’s  handbook  on  insanity.  You  know  these 
definitions  ; are  they  of  any  practical  value  at  all  ? — They  are  all  very  interesting,  but  I would 
not  say  that  they  are  workable.  They  are  exceedingly  interesting.  Probably  every  scientist 
has  to  go  through  the  stage  of  constructing  definitions. 

“ These  definitions  have  been  before  the  profession  for  ten  years  ? — Yes. 

“ But  they  have  not  been  universally  adopted  ? — No.  When  I was  younger  I used  to.be 
rather  fond  of  definitions.  I have  now  largely  given  them  up.” 

And  tis  an  interpretation  of  the  present  statutory  certificate  of  the  Lunacy 
Act  of  1857,  Dr.  Clouston  said  “ the  only  definition  of  insanity  in  this  country 
is  that  a case  is  certified  by  two  doctors.”  “‘Certifiable’  is  absolutely  con- 
ditioned by  the  two  words  ‘ care  and  treatment.’  I would  say  of  any  case,  no 
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matter  whether  it  were  a case  of  weak-mindedness  or  a case  suffering  from  form  of 
gross  delusions,  that  if  it  did  not  require  care  or  treatment,  it  was  not  ‘ certi-  oertificate 
fiahle.’”  Dr.  John  Macpherson  dealt  with  the  same  question,  hut  with  ®^Sgestoi  — c-owW. 
difference.  He  recognised  that  “as  a matter  of  fact,  what  is  known  as  non-certi-  John  Mac^iierson, 
fiahle  insanity  existed  and  differed  only  in  degree  from  certifiable  insanity 
and  that  “ the  requirement  of  treatment  ” “ decided  the  action  of  the  authority 
who  moved  for  certification.”  The  “ basic  test  ” of  certification  was  thus,  21308. 
lie  thought,  to  be  found  in  the  phrase  of  the  certificate  “a  proper  person  to  be 
detained  under  care  and  treatment.”  He  thought,  however,  that  “ for  clinical 
purposes  and  purposes  of  administration,  after  the  person  was  taken  charge  of  01313 
divisions  of  mental  defect  into  classes  were  useful,  and  that  the  classification  of 
the  Royal  College  of  Physicians  was  probably  on  that  account  an  excellent  one. 

But  as  tending  to  introduce  a division  between  the  various  grades  of  mental 

defect  he  would  deprecate  its  introduction  into  Scotland,  at  any  rate  ; that  is 

to  say  if  that  were  to  be  its  tendency.”  Yet  even  if  the  phrase  “and  a proper  John  Macpherson, 

person  to  be  detained  under  care  and  treatment”  be  “the  basic  test”  of  Ji3pg^^^‘’ 


certification,  even  in  this  “liberality  about  certification,”  there  must  be  some  Spence,  Voi.  m,, 
central  word  by  which  the  particular  province  of  the  administration  which  is  in  ^*^‘^*^21030. 
question  is  defined  and  restricterl.  By  the  Scottish  Act  this  word  is  “lunatic,” 
with  its  verbal  variations.  It  might  be  “of  unsound  mind.”  Our  recommenda-  Recommendatu  n 
tion  is  that  it  should  be  “ mentally  defective,”  and  that  instead  of  merely  “ verbal  iv. 
variations  ” there  should  be  a statutory  recognition  of  general  classes  which 
actually  come  under  that  term,  in  such  a manner  as  to  conduce  to  better  practical 
administration.  The  latter  part  of  Dr.  Clouston’s  contention — the  requisite 
breadth  of  certification — is  thus  met ; but  apparently  not  the  former — the 
alleged  inutility  of  definitions  of  general  classes.  “ Definitions  are  not  work- 
able,” he  practically  says.  But,  as  we  have  shown,  in  point  of  fact,  there  must 
be  some  definition  ; the  general  word  “ lunacy,”  on  the  definition  of  which  the 
Scottish  Act  depends,  is  a definition  and  workable  ; and  the  word  which  we 
suggest,“  mentally  defective,”  in  the  same  way  necessitates  a definition,  namely, 
the  statement  of  the  various  classes  that,  as  we  propose,  should  come  under  the 
supervision  of  the  central  authority.  And,  if  we  may  judge  from  the  evidence 
which  has  been  submitted  to  us,  this  definition,  too,  is  workable.  Further, 
experience  proves  the  necessity  of  recognising  the  difference  between  the  several 
classes  of  mental  defect.  If  all  are  called  “ lunatic,”  there  is  a disinclination  to 
consider  persons  who  are  “ feeble-minded  ” or  “ imbecile  ” as  “ lunatic  ” and 
to  certify  them  as  such  ; and  rightly,  for  no  one  would  suggest  that  the  malady 
in  these  two  cases  is  exactly  the  same,  or  that  the  treatment  of  the  feeble-minded 
would  be  the  same  as  that  of  the  “ lunatic,”  as  that  word  is  usually  understood, 
whereas  a certificate  filled  up  for  the  “ feeble-minded,”  for  instance,  suggests 
both  a difference  in  mental  conditions  and  a difference  in  treatment.  At  present  in 
Scotland  the  statutory  certificate  requires  that  the  person  afflicted  be  certified  as 
“ lunatic,  insane,  idiot,  or  of  unsound  mind,”  words  which  suggest  four  different 
classes,  but  all  of  which  except  one — idiot — are  used  both  administratively 
and  popularly  as  applicable  to  one  class  only— the  lunatic.  Hence  an  admitted 
disinclination  to  certify.  We  think,  therefore,  that  there  is  good  reason  for 
not  being  content  with  some  broad  general  term  only,  but  that  it  is  useful  to 
show  that  such  a term  has  relation  to  various  classes  of  mental  defect,  for  which 
differences  in  administration,  supervision  and  treatment  are  recognised  as 
necessary.  These  classes  would  be  of  service  as  Dr.  John  Macpherson  said,  “ for 
clinical  purposes  and  purposes  of  administration,”  and  except  in  that  sense  Macpiier-^^on 
there  is  no  evidence  to  show  that  they  would  “ introduce  a division  between  voi.  111.,  21313. 
the  various  grades  of  mental  defect.” 


1004.  We  accordingly  recommend  that  in  the  form  of  certificate  which  is  now  * 

in  use  in  Scotland  the  words  that  define  the  mental  defect  be  altered,  but  that  joim  Macpherson, 
the  certificate  remain  otherwise  as  it  stands  at  present.  In  this  way  a wider  yi3(j2/'  ’ 
range  of  mental  defect  would  be  recognised  than  under  the  present  certificate.  Motion,  Voi.  in.. 
And  consistently  with  this  change  we  recommend  that  there  be  one  central  ^ 

authority  for  “ the  general  protection  and  supervision  ” of  all  mentally  defective  23745.  ^ ^ 

persons  and  for  the  regulation  of  the  various  methods  adopted  for  their  treat-  1°  ’ 

ment  and  maintenance,  and  the  institutions,  jirivate  dwellings,  or  families  where  taaime,  Voi.  iii., 
they  are  maintained  ; and  that  the  central  authority  be  not  a General  Board  of  suthefi.hij.Voi.iu , 
Lunacy,  but  should  adopt  some  more  general  title  indicative  of  the  larger  ,jj 
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scope  of  the  work  which  would  now  devolve  on  it ; also  that  an  Act  be 
])assed  amending  the  8cotish  Lunacy  Acts  and  bringing  them,  with  provisions 
for  the  mentally  defective  generally,  into  one  legislative  measure. 

1005.  We  have  now  to  turn  to  a difficult  question — the  sufficiency  of  the 
Scottish  system,  as  it  now  stands,  to  provide  for  the  mentally  defective  of  all 
classes.  Our  conclusion  was  that  there  were  some  not  unimportant  short- 
comings in  the  present  administration  ; that  there  was  on  the  part  of  the 
parish  councils  a disinclinction  to  deal  with  cases,  for  which  provision  might  be 
made  under  the  law  as  it  is  now  interpreted  and  applied  ; that  there  was  a want  of 
unity  between  the  administration  of  the  District  Boards  of  Lunacy  and  that 
of  the  parish  councils  ; and  that  this  led  to  want  of  economy  in  the  use  of  asylum 
accommodation  for  persons  who  might  be  otherwise  treated,  and,  generally,  to 
divided  interests  and  responsibility.  If,  as  is  alleged  and  as  we  are  led  to  believe, 
this  state  of  things  prevails,  the  alternative  lies  before  us  of  making  such  recom- 
mendations as  would  tend  to  promote  greater  activity  and  the  recognition  of 
a larger  responsibility  on  the  part  of  the  parish  councils,  or  of  making  recom- 
mendations which  would  have  for  their  object  the  transference  of  responsibility 
to  some  other  body. 

^ 1006.  Now  it  is  obvious  that  though  the  administration  of  the  Lunacy  Acts, 

so  far  as  they  refer  to  pauper  lunatics,  is  part  of  the  recognised  work  of  the  parish 
councils,  these  councils  are  mainly  engaged  and  interested  in  the  admini.stration 
of  poor  relief  ; and  the  duty  of  ascertaining  who  are  mentally  defective  and  for 
whom  provision  should  be  made  and  in  what  manner  is  a different  and  special 
department  of  work.  But  it  may  be  argued  that  in  Scotland  the  administra- 
tion of  poor  relief  and,  in  connection  with  pauper  lunacy,  the  administration 
for  the  care  of  the  mentally  defective  is  so  inextricably  fused  iuto  one  that 
no  transfer  of  the  duties  of  caring  for  the  mentally  defective  to  any  other  body, 
whose  sole  business  and  concern  they  should  be,  can  be  carried  out  success- 
fully. In  that  case,  in  the  new  circumstances  that  have  now  arisen — namely, 
the  necessity  of  dealing  not  only  with  persons  certifiable  under  the  Lunacy 
Acts,  but  with  other  classes  of  persons  who  cannot  now  be  so  certified — it  is  a 
question  whether  any  supplementary  proposal  s can  be  advocated  which  would 
lead  to  greater  attention  being  paid  to  these  cases  and  would  in  some  measure 
meet  the  difficulties  which  we  have  mentioned.  If  then  the  present  system 
be  retained,  by  which  the  parish  councils  maintain  the  mentally  defective,  settle 
who  should  be  boarded-out  and  control  the  discharge  of  unrecovered  patients, 
we  would  suggest  : (1)  That  there  should  be  inquiry  made  by  the  General 
Board  of  Lunacy  in  regard  to  the  number  and  the  nature  of  cases  of  mental 
defect  in  the  several  parish  areas  or  the  districts  of  the  District  Lunacy  Boards, 
n,nd  especially  in  regard  to  the  cases  of  persons  who  are  mentally  defective  but 
who  do  not  now  come  under  the  Lunacy  Acts ; (2)  that  there  be  a system  of  noti- 
fication of  all  cases  of  mental  defect  by  local  authorities  to  the  General  Board  ; 
and  (3)  that  the  Board  be  authorised  to  enforce  a proper  treatment  of  all  these 
cases  by  the  parish  council  from  the  point  of  view  of  maintenance  and  by  the 
District  Board  from  that  of  suitable  provision.  The  General  Board  have 
already  a similar  power  under  Sec.  18  of  the  Lunacy  (Scotland)  Act  of  1862, 
By  that  section,  if  a parish  council  “ after  requisition  by  the  Board,  shall  refuse 
or  neglect  for  twenty-one  days  after  such  requisition  to  provide  for  the  removal 
of  a pauper  lunatic  to  an  asylum,  house,  or  lunatic  ward  of  a poorhouse,  the 
Board  may  take  such  measures  as  may  be  necessary  for  the  removal  . . . and 
the  whole  expenses  . . . shall  be  recoverable  by  the  Board  ...”  This 
power  is  applicable  to  “lunacy”  cases  only  under  the  present  law  ; it  might, 
we  suggest,  be  extended  to  all  other  cases  of  mental  defect. 

1007.  The  other  method  of  administration  which  we  recommend  and  which 
in  our  opinion  would  best  meet  the  difficulties  to  which  we  have  alluded  is  the 
extension  of  the  powers  of  an  existing  administrative  body  in  such  a way 
that  it  should  become  the  sole  local  authority  in  each  district  for  dealing  with 
the  mentally  defective,  providing  for  them  and  maintaining  them.  In  Scotland 
the  local  authority  under  the  Inebriates  Acts,  1879  to  1900,  is  the  council  of 
any  county  or  burgh  ; but,  so  far  as  our  evidence  goes,  it  does  not  seem  that 
the  proposal  has  ever  been  made  that  the  council  of  the  county  or  burgh  should 
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become  the  local  authority  for  lunacy  or  mental  defect,  acting  in  connection  Development  of 
with  a Statutory  Committee  as  in  England.  Indeed,  the  more  recent  sugges- 
tions  for  the  revision  of  the  Inebriates  Acts  include  a clause  for  allowing  to  recommended—^ 
parish  councils  the  same  powers  for  the  establishment  and  maintenance  of  an  cmM. 
inebriate  reformatory  as  the  county  councils  and  burghs  now  possess.  It  (’opy  of  Inebriates 
cannot  well  be  proposed,  therefore,  that  these  bodies  should  be  the  local 
authorities  for  the  care  of  the  mentally  defective  in  Scotland.  Voi.  iii.  p.  347. 


1008.  For  lunacy  purposes  Scotland  is  at  present  divided  into  the  following 
Districts,  each  district  being  under  a District  Board  of  Lunacy : 


Counties  from  which  the  ditierent  Districts 
are  formed. 

Shetland 

Orkney  

Caithness 

Inverness,  Nairn,  Ross,  and  Sutherland,  - 

Elgin 

Banff  - - . - . - 


Aberdeen  - 


Kincardine 


Forfar 


Perth 

Stirling,  Dumbarton,  Linlithgow,  & Clackmannan 
Fife  and  Kinross 


Edinburgh  and  Peebles 


Haddington  . - - - 

Roxburgh,  Berwick,  and  Selkirk 


Lanark 


Renfrew  - 


Argyll 

Bute 

Ayr  - - - - - - 

Dumfries,  Kirkcudbright,  and  Wigtown  - 


Lunacy  Districts  arranged 
geographically. 

1.  Shetland  District. 

2.  Orkney  do. 

3.  Caithness  do. 

4.  Inverness  do. 

5.  Elgin  do. 

6.  Banff  do. 

7.  Aberdeen  County,  consisting  of  all  the 

parishes  of  Aberdeenshire,  except 
Aberdeen  City  Parish. 

8. *Aberdeen  City,  consisting  of  the  parish 
, of  that  name. 

9.  Kincardine  District. 

10.  Forfar  District,  consisting  of  all  the 
parishes  of  Forfarshire,  except  Dundee 
Combination. 


11 

12 

13, 

14 

( 

16, 

17, 

18. 
19. 

/ 20. 
21. 


."^Dundee  District,  consisting  of  the  parish 
of  Dundee  Combination. 

Perth  District. 

Stirling  do. 

Fife  and  Kinross  District. 

■^Edinburgh  District,  consisting  of  the 
parish  of  Edinburgh. 

*Leith  District,  consisting  of  the  parish  of 
Leith. 

Midlothian  and  Peebles  District,  consist- 
ing of  the  remaining  parishes  of  Mid- 
lothian  and  of  the  county  of  Peebles. 

Haddington  District. 


Roxburgh  do. 

^Glasgow 
*Govan 


22.  Lanark 


do. 

do. 

do. 


23.  Renfrew 


24. 

25. 

26. 
27. 


Argyll 

Bute 

Ayr 

Dumfries 


do. 


do. 

do. 

do. 

do. 


Consisting  respective- 
ly of  the  parishes  of 
the  same  names. 

Consisting  of  remain- 
ing parishes  of  Lan- 
arkshire. 

I Consisting  of  parishes 
of  Renfrewshire,  in- 
cluding entire  par- 
ishes of  Cathcart  and 
Eastwood,  which  are 
partly  within  Lan- 
\ arkshire. 


* 111  these  cases  the  parish  council  acts  also  as  the  District  Lunacy  Board. 


All  are  large  urban  parishes. 


1009.  These  District  Boards  were  established  “with  a view  to  the  erection  of 
asylums  for  the  reception  and  care  of  pauper  lunatics,”  and  they  have  to  provide  Prisons  Act,  is::, 
requisite  accommodation  for  the  district  subject  to  proceedings  that  may  Ivm^cv  Act  iso7 
taken  against  them  by  the  General  Board  of  Lunacy,  if  they  fail  to  do  so.  The  secs.  53,  54, ’55. 
specified  expense  of  providing  this  accommodation  is  apportioned  by  the  General 
Board  upon  the  landward  parts  of  counties  and  upon  the  burghs  respectively  Lunacy 
within  such  districts,  and  the  necessary  assessment  is  made  and  collected  by  igg”  gee.  1.  ° ’ 
the  county  and  burgh  authorities.  The  expenses  of  a District  Board  where 
there  is  no  district  asylum  are  met  out  of  the  county  general  assessment,  and 
by  each  burgh,  as  the  case  may  be.  As  the  above  list  shows,  the  Districts  are 
already  mapped  out  on  very  satisfactory  geographical  lines  for  administrative 
purposes.  These  districts  may  be  altered  or  varied  by  the  Board  “ on  the 
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application  of  the  commissioners  of  supply  of  any  county  interested,  or  tire 
magistrates  of  any  burgh  interested,  or  the  parish  council  of  any  parish  or  com- 
bination interested  ” ; and  the  Board,  “ where  any  such  altered  or  varied 
districts  shall  consist  of  one  parish  only  or  combination,  may,  if  they  think  fit, 
appoint  the  parish  council  of  such  parish  to  be  the  District  Board  of  such  district,” 
subject  to  the  sanction  of  the  Secretary  for  Scotland  ; and  the  Board  have  also 
other  large  powers  of  regulation,  subject  to  the  same  sanction.  In  Scotland 
the  counties  are  of  very  unequal  size  and  the  population  is  largely  drawn  to  a 
few  urban  centres,  but  sparsely  distributed  over  the  country  generally. 
Hence  neither  county  nor  burghal  areas  taken  by  themselves  are  suitable  divi- 
sions for  the  supply  of  accommodation  or  provision  for  the  mentally  defective. 
The  districts  of  the  District  Boards,  on  the  other  hand,  may  be  adjusted  to  meet 
the  needs  both  of  urban,  rural  and  mining  districts,  the  county,  or  a group  of 
counties,  or  the  burgh,  as  may  seem  best.  These  Boards  are  also,  as  we  have  seen, 
already  responsible  for  the  supply  of  asylum  accommodation  for  “ lunatics,”’ 
and  their  expenses  are  a charge  on  the  district.  It  would  appear,  therefore, 
that  the  responsibility  of  providing  directly  or  indirectly  for  all  classes  of  tie- 
mentally  defective,  as  well  as  for  “ lunatics,”  might  rightly  devolve  upon  them. 
Their  power  of  appointing  visiting  committees  of  asylums  might  be  exercised ; 
and  might  be  utilised  in  the  case  also  of  other  institutions,  “ colonies  ” or  board- 
ing homes  or  other  institutions,  supported  by  them,  for  the  care  of  the  mentally 
defective  in  their  districts,  for  they  might  have  power  to  contract  with  any 
Poor  Law  or  other  public  authority,  public  or  voluntary  agency  or  private- 
persons,  as  they  might  deem  it  advisable,  a power  that  might  be  freely  exercised 
and,  though,  if  it  were  thought  well,  the  arrangements  for  boarding-out  might 
be  left  in  the  hands  of  the  parish  councils,  they,  instead  of  the  parish  councils, 
might  be  made  responsible  for  settling  which  patients  should  be  boarded-out 
on  their  leaving  asylums  or  other  institutions  and  which  should  not.  Furthe-v 
the  charges  for  maintenance  in  cases  of  mental  defect  might  be  removed  fronx 
the  smaller  area  of  the  parish  to  the  larger  area — as  it  usually  is — of  the  District 
Board.  This  would  be  fairer  to  parishes  which  have  a low  assessment,  as  in 
many  landward  parts  of  the  districts,  and  it  would  remove  one  obstacle  in  the  way 
of  a sufficient  treatment  of  patients,  the  charges  for  whose  care  and  main- 
tenance must  in  many  instances  be  comparatively  heavy,  and  certainly  larger 
than  they  would  be  in  the  case  of  paupers  who  are  in  receipt  of  ordinary  indoor 
relief.  To  provide  more  effectually  and  economically  for  the  smaller  classes  of 
mentally  defective  persons  ample  powers  of  combination  might  be  given  to  the- 
District  Boards — a course  which  is  in  our  opinion  much  more  satisfactory  than, 
as  has  been  suggested,  to  make  the  General  Board  of  Lunacy,  the  chief  inspecting 
and  supervising  body  of  the  country,  itself  also  the  provider  and  manager  of 
institutions  for  these  classes.  Thus  the  administration  for  the  care  of 
the  mentally  defective  would  devolve  entirely  on  the  District  Boards  and  be 
dissociated  from  the  administration  of  the  Poor  Law. 

1010.  Accordingly  we  recommend:  “That  under  the  proposed  Amending 
Act  for  the  Care  and  Control  of  the  Mentally  Defective,  the  District  Board  of 
Lunacy — to  be  called  the  District  Board  for  the  Care  of  Mentally  Defective  Per- 
sons^— be  the  Local  Authority,  and  be  required  by  Statute  directly  or  by  contract 
wdth  other  authorities  or  persons  to  make  suitable  and  sufiicient  provision  for  the 
care  and  control  of  the  mentally  defective  in  their  area  in  institutions,  houses 
or  homes,  in  observation  or  reception  wards,  or  by  ‘ boarding-out,’  or  in  any 
other  way  of  which  the  Board  of  Control  shall  approve.” 

In  making  this  recommendation  we  fully  realise  that,  as  we  have  also- 
recommended,  it  will  be  necessary  for  the  local  authorities — the  District  Boards — 
to  appoint  a specially  qualified  medical  officer  or  officers  to  assist  them.  Also, 
in  order  that  economy  may  be  considered  and  that  there  may  be  no  breach  of 
continuity  in  the  local  administration,  we  recommend  that  the  statutory  duties 
of  the  Inspectors  of  Poor  with  regard  to  lunatics  be  extended  to  all  cases  of 
mental  defect,  and  that  the  services  of  Inspectors  of  Poor  be,  by  arrangement, 
placed  at  the  disposal  of  the  District  Boards. 

1011.  In  Scotland  a fixed  contribution  of  £90,500  is  made  by  the  State  towards 
the  cost  of  maintenance  of  pauper  lunatics  under  Section  22  (5)  of  the  Local 
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Oovemment  (Scotland)  Act,  1889.  This  is  supplemented  by  a further  fixed  contri- 
bution of  £25,000  under  Section  2 of  the  Education  and  Local  Taxation  Account 
(Scotland)  Act,  1892.  In  allocating  the  grant  all  expenditure  over  8s.  a week  is 
■excluded,  expenditure  under  and  up  to  8s.  is  treated  as  “ admissible  expenditure”, 
and  the  grant’ is  apportioned  upon  such  expenditure  so  much  per  £ as  far  as  it 
will  go.  The  State  contribution  for  the  year  1905-1906  was  equal  to  about 
3s.  Sfd.  per  week  for  each  patient,  however  provided  for,  for  whose  maintenance 
a sum  was  paid  equal  to  or  exceeding  8s.  a week.  The  effect  of  the  grants  in 
'Scotland  is  similar  to  that  in  England  ; and  we  recommend  the  adoption  of  the 
method  of  financial  aid  proposed  by  Lord  Balfour  of  Burleigh,  Sir  Edward 
mamilton  and  Sir  George  Murray,  as  we  have  in  the  case  of  England,  but,  failing 
that  scheme,  we  recommend  a continuance  of  grants  from  the  Exchequer  in 
-accordance  with  the  second  and  alternative  recommendation  which  we  have  made. 

If  the  changes  which  we  propose  were  made,  the  grants  from  the  State,  under 
whatever  plan  they  were  allocated,  would  go  to  the  local  authority — ^the  District 
Luaacy  Board  for  the  care  of  the  mentally  defective — and  not  to  the  parish 
council.  The  District  Board  would  maintain  its  patients  and  would  therefore 
receive  the  grants  direct,  instead  of  as  at  present,  the  District  Lunacy  Boards 
•charging  the  actual  costs  against  the  parish  councils,  'and  the  parish  councils 
receiving  the  grants  in  rebate  of  that  cost. 


Grants  in  aid. — 
contd. 

Spence,  Vol.  III., 
p.  1.5,  c.  1, 

Barclay,  23437- 
23440. 

Spence,  Vol.  III., 
20982-4,  20992-5, 
21151-21163. 
Russell,  Vol.  III., 
23769. 

Cf.  pp.  lx.xv.-lxxvi., 
the  49th  Report  of 
the  Commissioners 
in  Lunacy  for 
Scotland. 
Recommendations 
XIII.,  below,  and 
XLI  as  to  England 
and  Wales,  above. 


1012.  It  would  appear  that  the  cost  of  asylums  in  Scotland  has  been  in  some  Excessive 
instances  excessive,  as  in  the  case  of  Woodilee  and  Bangour.  It  may  be  a question  expenditure 
whether,  with  a view  to  economy,  the  plans  and  specifications  for  asylums 

should  not  be  submitted  to  the  Secretary  for  Scotland,  following  the  English 2i67s!"’  ^ 

usage.  We  recommend  that  the  accounts  of  the  local  authority  which  makes  Cf.p.  ixv.,  the  49th 
provision  for  the  accommodation  of  mentally  defective  persons,  should  be  Lun^y 

audited  by  a Government  auditor.  The  specifications  for  tenders  and  contract  for  Scotland, 
prices  should  be  examined  by  the  Board  of  Control.  W xiatever  other  changes  Recommendation 
may  be  made,  we  think  that  this  recommendation  should,  in  any  case,  be  made  Recommendation 
applicable  to  all  District  Boards  of  Lunacy. 

1013.  We  understand  that  the  Judicial  Factors  Act  of  1880  covers  all  the  Benefits  of  cura- 
classes  which  are  mentioned  in  our  Recommendation  III.  But  if  it  does  not,  it 

should,  we  think,  be  extende  I.  It  would  then,  if  it  does  not  already  do  so,  serve  extended 

the  purpose  of  the  amendments  which  we  propose  should  be  made  in  the 

law  of  England  by  the  extension  of  the  principle  of  Sec.  116  (d)  and  (e)  of  the 

Lunacy  Act  of  1890  to  all  these  classes.  “ By  the  Judicial  Factors  Act  of  18  8 0 24649.^*^’ 

the  power  of  appointing  judicial  factors  in  cases  of  estates  the  yearly  value  of 

which  does  not  exceed  £100  was  extended  to  the  Sheriff  Courts  in  Scotland.”  suthhian'd.Voi.iii. 

By  the  procedure  in  force,  “ a petition  is  presented  to  the  court  by  either  the  jjj 

inca'pax  himself,  his  relations,  or,  failing  relations,  any  parties  interested.”  p.  42.  c.  2.  h482.: 

We  think  that  the  local  authority  should  have  power  to  petition  for  the 

appointment  of  a judicial  factor  in  these  cases,  if  the  relatives  do  not  act ; Recommendation 

they  should  also  be  enabled  to  petition  the  court  on  the  request  of  the 

relatives  and  to  act  for  them.  To  the  valuable  provisions  of  the  Scottish  law 

for  supervising  and  controlling  the  estates  of  persons  found  by  the  court  to 

he  incapable  of  managing  their  own  affairs  or  of  giving  instructions  for  their 

management  we  have  referred  at  length  in  Chapter  XXXVI. 


In  a communication  addressed  to  us  by  the  General  Board  of  Lunacy  atte- 
tion  is  drawn  to  Section  81  of  the  Lunacy  (Scotland)  Act  of  1857,  which  autho-  See^  Summary, 
rises  the  Board,  if  “they  have  reason  to  believe  that  the  property  of  any  person  p.  328c.  ’ 
detained  or  taken  charge  of  as  a lunatic  is  not  duly  protected  by  being  placed 
under  the  management  of  a judicial  factor  ...  to  report  in  writing  to  the  Lord 
Advocate  ; and  it  shall  be  competent  for  the  Lord  Advocate  ...  to  make 
application  to  the  Court  of  Session  ...  to  cause  the  matter  to  be  investigated, 
and  to  appoint  a judicial  factor  to  such  lunatic,  with  a view  to  the  proper  care 
and  protection  of  his  property.”  “ This  section,”  the  Board  state,  “ is  expressed 
in  such  terms  as  to  render  it  inapplicable  to  many  cases  where  protection  is 
required.”  We  think  it  should  be  revised  in  the  amending  Act  which  we  propose, 
and  in  which  the  benefits  of  the  section  should  be  extended  to  all  the  classes  which  itecommemiatioa 
come  under  Recommendation  III.  xli. 


103— VIII. 
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Administrative  1014.  In  Eecommendation  VI.  we  make  several  suggestions  in  regard  to 

^ Control administration  which  chiefly  concern  details  and  respecting  which  there  is,  we 
i believe,  general  agreement.  We  are  of  opinion  that  the  General  Board  of  Lunacy 
VI.  should  have  the  same  powers  of  superintendence,  management,  direction  and 

Spence,  Voi.  HI.  regulation  in  the  case  of  Eoyal  asylums  as  they  have  under  Sec.  9 of  the  Lunacy 
Lunacy  (Scotland)  Act  of  1857,  in  the  case  of  public,  private,  and  district  asylums.  To  make 
Lunacy^Act^i’890  change  is  to  follow  a precedent  that  has  been  found  to  work  well  in  England  ; 
(England  and  and  it  seems  to  us  essential,  if  the  whole  provision  made  for  the  mentally  defective 
V ales),  Secs.  230  to  • Scotland,  including  the  imbecile  and  feeble-minded,  is  to  be  eflectually 
controlled. 

Further,  it  appears  to  us  that  the  fifty-first  section  of  the  Lunacy  (Scotland) 
Act  of  1857  should  apply  to  all  asylums,  and  not  to  district  asylums  only.  The 
General  Board  of  Lunacy  would  then  have  power  to  require  that  in  the  case 
of  Eoyal  hospitals  all  plans  should  be  submitted  to  them,  and  passed  by  them, 
just  as  in  the  case  of  district  asylums.  This,  too,  appears  to  us  important,  if 
the  care  of  all  classes  of  the  mentally  defective  are  to  come  under  one  authority, 
and  the  institutions  for  their  maintenance  are  to  be  used,  extended,  and 
adjusted  for  their  several  needs. 

On  similar  grounds,  we  are  of  opinion  that  the  General  Board  should 
have  power  to  regulate  the  number  of  patients  of  each  sex  who  may  be  admitted 
to  Eoyal  and  to  district  asylums  alike. 


1015.  Also  we  think  that  district  asylums  and  any  other  institutions  that  may 
s future  be  established  for  the  care  of  the  mentally  defective  should  be 

p.\c.’i.  ' authorised  to  supply  accommodation  to  poorer  patients  at  fixed  prices,  so  that 

Eecommendation  number  of  so-called  pauper  patients  may  not  be  indefinitely  and  unnecessarily 

extended. 


Private  patients. 

Spence,  Vol.  III. 
p.  11.  c.  2. 


Spence,  Vol.  III. 
21005-21008. 


Recommendation 

XX. 


1016.  In  regard  to  private  patients,  we  are  of  opinion  that  Sec.  14  of  the  Lunacy 
(Scotland)  Act  of  1866  should  be  strengthened.  It  enacts,  that  “ if  any  occupier 
or  inmate  of  any  private  house  shall  keep  or  detain  therein  without  the  order  of 
the  sheriff  or  sanction  of  the  Board  any  person  as  a lunatic  although  not  for 
gain  beyond  the  period  of  one  year,  and  the  malady  is  such  as  to  require  com- 
pulsory confinement  to  the  house,  or  restraint  or  coercion  of  any  kind,  such 
occupier  or  inmate  shall  intimate  the  case  to  the  Board,  and  shall  state  the 
reasons  which  render  it  desirable  that  such  lunatic  should  remain  under  private 
care  ...”  We  recommend  that  this  section  should  be  amended  so  that  all 
mentally  defective  persons,  and  not  merely  “ lunatics,”  should  be  included  in 
it.  Moreover  it  would  appear  desirable  when  amending  the  section  to  provide 
that  notification  of  the  case  to  the  Board  should  be  required  within  a much 
shorter  period  than  one  year — if,  indeed,  it  should  not  be  required  at  the  outset 
of  the  detention  ; so  that  notification  should  be  necessary,  not  only  when  there  is- 
“compulsory  confinement”  or  “ restraint  or  coercion  of  any  kind,”  but  altogether 
apart  from  such  conditions  ; and  so  that  the  Board  should  be  able  to  intervene 
if  there  is  any  ground  for  believing  that  the  patient  is  neglected  or  cruelly  treated. 


Protection  of 
female  patients  in 
institutions  for 
the  mentally 
defective. 

See  Summary  of 
certain  points,  etc. 
A'ol.  III.,  p.  328c. 


Recommendation 

XLIl. 


1017.  The  question  as  to  the  protection  of  female  patients  in  asylums  from 
sexual  abuse  is  summed  up  in  the  Statement  of  the  General  Board  of  Lunacy  : — 
“ Eecent  cases  have  shown  that  sexual  intercourse  between  an  attendant  or  other 
person  in  or  near  an  asylum,  whether  an  employee  of  the  asylum  or  not,  is  not 
under  certain  circumstances  legally  regarded  as  ‘ abuse  ’ in  the  sense  of  Section 
99  of  the  Act  of  1857.  On  the  other  hand,  the  provisions  of  Section  5,  Subsection 
(2)  of  the  Criminal  Law  Amendment  Act,  1885,  have  been  found  inapplicable, 
because  the  patient,  though  insane,  was  not  a congenital  ‘ imbecile  or  idiot  ^ 
in  terms  of  that  Act.”  The  General  Board  of  Lunacy  suggest  an  amendment 
of  the  Lunacy  Acts  so  as  to  provide  for  the  protection  of  female  patients  from 
sexual  abuse  by  anyone  knowing  the  patient  to  be  such.  We  think  that  the 
amendment  suggested  should  extend  to  all  institutions  and  places  in  which 
mentally  defective  women  are  maintained. 
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1018.  In  regard  to  the  present  law  affecting  parish  councils,  it  has  been  Kemoval  from  the 
pointed  out  to  us  in  evidence,  on  behalf  of  the  General  Board  of  Lunacy,  that 
the  order  of  the  Board  for  the  removal  of  a lunatic  to  an  institution  is  some- 
times evaded  by  the  removal  of  the  lunatic  from  the  poor  roll. 

Under  Sec.  30  of  the  Poor  Law  (Scotland)  Act  of  1845  the  parish  council  Graham’s  Poor  Law 
hold  at  least  two  meetings  in  every  year  at  which  they  revise  and  adjust  the 
roll  of  paupers  and  their  allowances.  Generally  speaking,  “Any  person  dis- Spen’ce,  Vohm. ' 
abled  from  working  either  by  age  or  by  mental  or  bodily  infirmity,  and  widows  jj'  ||  j’ 
or  deserted  wives  who  are  burthened  with  infant  children,  and  children  under 
fourteen,  are  entitled  to  relief  from  the  parish,  who  will  have  recourse  against 
any  relatives  who  may  be  liable  in  law  to  support  the  applicants.”  Parochial 
relief  granted  to  a pauper  lunatic  results  in  the  name  of  the  lunatic  being 
placed  on  the  roll  and  on  the  name  being  registered  in  the  register  of  the 
General  Board  of  Lunacy.  If  the  recipient  of  relief  were  a lunatic  living  in  his 
own  family  this  would  hold  good  equally.  In  such  cases  it  may  be  reported  to 
the  Board  that  the  lunatic — as  for  instance,  a female  of  child-bearing  age  living 
with  her  own  relations — is  insufficiently  protected  or  is  cared  for  in  a manner 
which  does  not  meet  with  the  approval  of  the  Board’s  officials.  The  Board 
would  then  remonstrate,  and  if  their  remonstrances  were  ineffectual,  they  would 
order  the  removal  of  the  lunatic  to  an  institution.  If  the  relatives  object  to 
this  they  can  evade  the  order  by  removing  the  patient  from  the  poor  roll.  All 
that  it  is  necessary  for  them  to  do  with  that  object  is  to  apply  to  the  parish 
council  and  to  undertake  full  responsibility  for  the  maintenance  and  care  of  the 
patient ; and  the  parish  council  will  then  grant  them  a minute  for  the  removal 
of  the  patient’s  name  from  the  roll.  The  whole  purpose  of  the  Board  is  thus 
frustrated,  with,  sometimes,  very  bad  results  indeed.  \Ve  would  advise 
(1)  that  the  parish  council  be  not  entitled  to  remove  the  name  of  a lunatic  from 
the  roll  without  notifying  the  case  to  the  General  Board  of  Lunacy  beforehand, 
so  that  the  Board  may  be  able  to  intervene,  if  they  so  desire  ; and  (2)  that  the 
Board  in  cases  of  neglect  or  insufficient  care  have  power  to  remove  the  patient 
to  an  institution  on  an  order  from  the  sheriff  to  that  effect. 


1019.  Another  question  turns  on  a definition.  It,  like  other  points  which 
we  have  raised,  confirms  us  in  our  view  of  the  necessity  of  remodelling  the  Scottish 
Lunacy  Acts.  In  Section  3 of  the  Lunacy  (Scotland)  Act  1857  the  word  “ house” 
is  defined  as  “ any  house  in  which  a single  lunatic  is  kept  under  an  order  of  the 
sheriff.”  But  the  procedure  of  petition  to  a sheriff  for  the  committal  of  a patient 
to  a house  has  fallen  into  disuse.  By  Section  14  of  the  Lunacy  (Scotland)  Act 
1866  a person  may  be  detained  in  a “ private  house  ” as  a lunatic,  with  the 
sanction  of  the  General  Lunacy  Board,  as  well  as  by  the  order  of  the  sheriff. 
Hence  in  these  cases  the  former  procedure,  which  is  both  simpler  and  more 
economical,  has  come  to  be  the  only  method  in  force.  But  not  only  is  this  the 
case.  There  is  no  other  definition  of  the  word  “ house  ” in  the  Acts.  Thus  an 
important  provision  made  in  Section  99  of  the  Act  of  1857,  so  far  as  it  refers  to 
houses  is  practically  nullified.  By  that  provision  “ if  any  superintendent,  in- 
spector, officer  or  servant  or  other  person  employed  in  any  public,  private  or 
district  asylum  or  house  in  the  terms  of  this  Act  or  otherwise,  having  the  care  of 
any  person  detained  as  a lunatic  patient  under  this  Act,  shall  wilfully  maltreat, 
abuse  or  neglect  any  person  so  detained  to  the  injury  of  such  person  . . . 
he  is  liable  to  punishment.”  But  the  word  “ house  ” bears  here  the  formal 
interpretation  of  the  Act  of  1857,  now  altogether  out  of  date  ; and  it  does  not 
apply  to  the  numerous  private  dwellings  in  which,  not  by  order  of  the  sheriff,  but 
by  the  sanction  of  the  Board,  so  many  patients  in  Scotland  are  now  boarded  out. 

We  recommend  accordingly  : That  the  definition  of  the  word  “ house  ” 
in  Section  3 of  the  Lunacy  (Scotland)  Act  of  1857  be  repealed,  and  that  in  the 
proposed  amending  Act  the  following  definition  be  substituted  for  it ; namely, 
“ the  word  ‘ house  ’ shall  mean  a private  dwelling,  whether  it  be  specially 
licensed  or  not.” 


The  definition  of 
a “ house  ” in  the 
Scottish  Lunacy 
Acts. 

Lunacy  (Scotland) 
Act,  1857,  .sec.  3. 

Spence,  Vol.  III., 
p.  11,  c.  2. 


Lunacy  (Scotland) 
Act,  1857,  sec.  99. 


Recommendation 
XL  III. 


1020.  In  regard  to  settlement,  by  Sec.  75  of  the  Scottish  Lunacy  Act  of  1857,  Settlement. 

“ The  residence  of  any  pauper  lunatic  in  any  district  asylum  shall  be  deemed  Lunacy  (Scotland) 
to  be  the  residence  of  such  lunatic  in  the  parish  legally  chargeable  with  the  ^ 

maintenance  of  such  lunatic.”  We  think  that  this  rule  should  be  extended 
and  should  apply  to  the  residence  of  all  mentally  defective  persons  in  any  j^gcommendation 
institution,  hospital,  establishment,  or  home  licensed  for  the  accommodation,  xv. 
maintenance,  care,  treatment,  education,  training  or  control  of  any  of  the 
classes  of  mentally  defective  persons. 
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F r.mcliiso. 

Motion,  Vof  III., 

|).  o2,  c.  1. 
2!S4(j-21S50. 
ypenw,  Vol.  III. 
p.  14,  c.  2. 

L leal  (iovernment 
(Scotlan<l).\et.  1S94 
Secs.  10  (1),  23  (2), 
and  27  (1)  ; and 
Burgh  Police  Act, 
1892,  Sec.  31. 


1021.  Mr.  Motion,  Inspector  of  Poor,  Glasgow,  states  tliat  “ Ever/  case  of 
lunacy  taken  over  by  the  parish  council  pauperises  the  sufferer  except  in  the 
case  of  a dependant  wife  or  child.”  The  right  to  the  franchise  in  Scotland' 
depends  on  the  payment  of  rates.  In  the  case  of  a dependant  wife  or  child 
this  question  cannot  arise  ; the  head  of  the  family  pays  the  rates.  Therefore 
if  he  becomes  a recipient  of  poor  relief,  thus  ceasing  to  be  an  independent  rate- 
payer, he  loses  the  franchise  ; but  if  his  wife  or  child  receive  relief,  he  does  not 
lose  the  franchise.  In  Scotland,  therefore,  no  special  provision  for  preventing 
the  loss  of  the  franchise,  local  or  parliamentary,  in  the  case  of  a ratepayer  whose 
mentally  defective  dependant  receives  relief  is  necessary. 


VI.  Epileptics. 


Establishment 
of  epileptic 
colooy  homes. 
Clouston,  Vol.  III. 
p.  200,  c.  2. 

Ireland,  Vol.  III. 
p 194.  c.  1.,  23998. 
Tliomson,  Vol.  III. 
24410. 

Motion,  Vol.  III., 
21825,  21826, 

Vol.  111., 

21691. 

Henderson,  Vol.  III. 
236 13,  23614. 


1022.  There  are  no  sufficient  statistics  of  sane  epileptics  in  Scotland.  Dr. 
Clouston  states  that  “51  per  cent,  of  all  epilepsy  comes  on  before  fourteen  years  of 
age  and  95  per  cent,  before  twenty-five.  This  shows  its  definite  relationship  to  the 
developmental  period  of  the  brain.”  Dr.  Ireland  considers  that  half  the  epileptics 
are  sane — a rather  optimistic  estimate.  He  suggests  a total  of  the  number  of 
epileptics,  but  it  is  evidently  based  on  an  insufficient  count.  As  in  some  of  the 
unions  in  England  {see  Chapter  XLII.),  so  proposals  have  been  submitted  to  “ the 
general  committee  of  the  parishes  of  Edinburgh,  Glasgow  and  Govan  in  con- 
nection with  the  erection  of  suitable  homes  for  epileptics  throughout  the  country.” 
These  homes  would  be  for  pauper  epileptics  only,  and  would  take  over  the  epi- 
leptics who  are  now  in  the  poorhouses,  which  it  is  admitted  are  quite  unsuitable 
for  them. 


Pi'eamble  fl). 

Jleconiinendation 

.XXXVII. 


Tlic  Medical 
Lives' igators’ 
llepoits  as  to 
Glasgow. 


V,  1.  VI.,  p.  369. 


Tbe  area  of  the 
medical  investi- 
gation. 

Vol.  VI.  p.  369, 
and  Tables  pp. 

69,  73,  55. 


1023.  Suitable  provision  for  epileptics  is  entirely  wanting.  We  think 
that  colony  homes  should  be  established  for  them  apart  from  the  Poor  Law,  and 
that  the  homes  should  be  provided  for  mentally  defective  epileptics  by  groups  of 
district  boards  according  to  generally  ascertained  requirements.  As  regards 
epileptics  not  mentally  defective,  for  whom  it  is  thought  the  demand  for  pro- 
vision would  be  small,  we  have  recommended  that  the  local  authority  should  be 
authorised  to  consider  and  deal  with  these  cases  and  to  provide  for  their  accom- 
modation and  maintenance,  care,  treatment,  education,  training  and  control, 
and  with  regard  to  them  should  have  the  powers  referred  to  in  Eecommendations 
VIII-XVI  (inclusive),  and  in  Recommendations  XXV-XXXVI  (inclusive), 
so  far  as  may  be  necessary. 


VII. — Glasgow  and  the  Mentally  Defective. 

1024.  Glasgow  in  its  arrangements  for  the  care  of  mentally  defective  persons 
stands  apart  from  the  rest  of  Scotland,  and  we  have  thought  it  well  to  consider 
and  report  upon  it  separately.  In  Glasgow,  too,  but  not  in  other  parts  of  Scot- 
land, has  a medical  investigation  been  made  in  regard  to  the  number  and  distri- 
bution of  mentally  defective  persons  there  resident.  To  this  inquiry  we  will 
now  turn.  At  Glasgow  it  was  not  undertaken,  as  elsewhere,  by  a single  medical 
investigator  appointed  specially  for  the  purpose,  but  by  Dr.  Chalmers,  the 
Medical  Officer  of  the  City  of  Glasgow,  Dr.  Oswald,  the  Physician  Superintendent 
of  the  Royal  Asylum  at  Glasgow,  and  Dr.  Carswell,  the  Certifying  Physician 
in  Lunacy  for  the  Glasgow  Parish  Council  and  Examiner  of  Defective  Children 
for  the  Glasgow  School  Board,  assisted  by  a corps  of  eight  medical  men,  “ all 
of  them  practitioners  of  standing  and  some  of  them  having  had  earlier  experience 
in  co-ordinated  inquiry.”  It  was  thus  made  practically  by  the  officers  of  the 
local  authorities  with  other  local  assistance. 


1025.  The  area  selected  for  the  investigation  was  purely  urban.  It  corre- 
sponded with  the  area  of  the  Glasgow  School  Board,  and  of  the  municipality 
prior  to  the  extension  of  the  boundaries  in  1891.  The  population  within  it  was 
623,829  according  to  the  Census  of  1901  ; and  the  general  result  of  the 
investigation  was  to  find  that  in  this  population  1,614  persons,  or  ’26  per 
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cent.,  fell  under  some  one  or  otlier  of  the  mentally-defective  classes  in  the  The  area  of 
schedule  of  inquiry.  This  is  a very  remarkable  result.  The  figure  is  considerably 
less  than  the  number  in  any  of  the  large  towns  in  England  or  Ireland, 
except  Hull  with  Sculcoates,  and  Cork.  The  percentages  elsewhere  run  from  Voi.  vi.,  p.  3fi!». 
'42  (Belfast),  -45  (Manchester),  '50  (Stoke-upon-Trent),  '55  (Birmingham),  up  Pr- 

to  '84  (Dublin).  In  Cork  the  percentage  is  '27,  and  in  Hull  and  Sculcoates  it  is 
returned  at  ' 20. 

(1)  Poor  Law  Institutions. 

1026.  In  Glasgow,  then,  we  are  dealing  with  a city  which,  judged  by  other 
standards,  is  singularly  free  from  mental  defectiveness. 

To  the  several  groups  in  the  schedule  of  investigations  we  vcill  refer  in  turn.  Poor  Law  institu- 

First  then,  in  reference  to  the  Poor  Law  : — tions  and  outdoor 

relief. 

Mr.  Motion,  the  inspector  of  poor  to  the  parish  of  Glasgow,  stated  tha 
in  that  parish  on  May  15th,  1906,  the  number  of  paupers  relieved  was  11,418  T^'cifth  Report  of 
with  5,258  dependants.  Of  these  there  were  in  poorhouses  3,642  paupers  with  ment  iL^aVdforiw 
282  dependants,  while  the  lunatic  poor  “ in  asylums  and  institutions  for  imbeciles”  pp  340,  341. 
was  1,709,  together  with  438  in  private  dwellings.  Thus  of  the  total  paupers 
in  the  parish,  including  dependants,  2,147,  or  13  per  cent.,  were  certified  under 
the  Lunacy  Acts.  At  the  time  of  the  medical  investigation  it  was  ascertained 
that  (apart  from  the  certified  insane  or  imbeciles)  of  4,031  inmates  in  the 
institutions  of  the  Glasgow  parish,  399  were  mentally  defective  or  epileptic, 
representing  a ratio  of  9' 9 per  cent.--' 

If  we  may  judge  by  the  figures  of  other  cities,  these  figures  represent  approxi-  Voi  iv,,  p.  .'ift,  ooi. 
mately  the  number  that  one  might  fairly  expect  to  find  in  an  urban  poorhouse  p^’og"'|;oi'’'io  ’ 

and  poorhouse  hospital,  though  local  conditions  and  habits  in  particular  towns 
sometimes  affect  numerical  results  very  greatly. 

Mr.  Motion  stated  that  the  position  of  the  inspector  of  poor  in  reference 
to  the  care  of  the  mentally  defective  was  as  follows  : — 

“ The  Inspector  of  poor  is  the  administrative  officer  of  the  parish  council ; while  the  parish  council  Motion,  Vol.  III., 
is  the  only  local  authority  responsible  for  mentally  defective  persons,  whether  children  or  adults,  rp-  51  and  52. 
and  whether  the  defect  is  congenital  or  acquired.  The  inspector  is  responsible  for  finding  accom- 
modation for  all  such  cases,  and  this  may  be  done  in  either  of  four  ways : — (1)  By  committal  to 
the  lunatic  asyium  ; (2)  to  lunatic  wards  of  poumouses  ; (3)  by  boarding-out  in  private  dwellings 
in  the  coimtry,  and  (4)  in  imbecile  institutions.  In  Scotland,  the  parish  takes  up  and  deals  with 
all  persons  requiring  relief  either  from  poverty,  destitution,  illness,  or  insanity ; under  which 
latter  head  we  include  imbeciles,  idiots,  and  feeble-minded  persons,  where  their  parents  or  guardian's 
are  unable  to  continue  to  take  care  of  them,  or  provide  for  them  in  a proper  manner. 

“ While  ceHified  limatics  cannot  be  admitted  to  ordinary  poorhouses  the  parish  of  Glasgow 
is  peculiar  in  having  had  for  several  years,  at  Barnhill  Poorhouse,  observation  wards  to  which 
doubtful  cases  of  insanity  and  cases  of  delirium  tremens  could  be  sent  for  a 'imited  period.  This 
experiment  was  so  satisfactory  that,  on  the  erection  of  our  eastern  district  hospital,  a separate 
block  to  accommodate  fifty  patients  was  provided  entirely  for  mental  cases  of  a similar  description. 

These  wards,  opened  in  June,  1904,  have  been  of  the  greatest  service  in  preventing  cases  being 
sent  to  the  asylums. 

“ The  parish  medical  officers,  including  our  certifying  physician  in  lunac}*,  determine  whether 
each  applicant  is  lunatic  or  not,  and,  according  to  their  certificates,  each  case  is  afterwards  classi- 
fied for  our  different  institutions  if  indoor  relief  is  required.  Every  case  of  lunacy  taken  over 
by  the  parish  coimcil  pauperises  the  suSereT,  except  in  the  case  of  a dependant  wife  or  child.” 

1027.  Mr.  Henderson,  the  Governor  of  the  Barnhill  Poorhouse  at  Glasgow,  HeiKiersoii,Vei.iii., 
in  which,  it  is  clear,  a very  low  class  of  population  is  received,  furnished  us  with  p-  i68,  c.i. 
some  evidence  in  regard  to  the  indoor  poor  at  Barnhill,  which  supplements 

the  above  figures  in  some  measure.  He  submitted  tables  showing  that  of  5,588 
males  admitted  in  the  ordinary  wards  of  the  poorhouse  in  1905,  4,444  or  79 ' 5 per 
cent,  came  from  the  “ models,”  and  only  1,144  or  20 '5  from  private  houses  ; that 
5,334  or  95 '5  per  cent,  drink,  and  that  only  254  or  4' 5 per  cent,  do  not  drink. 


* This  figure,  it  will  be  understood,  excludes  113  children  and  adults  in  the  Go  van  Combina- 
tion Poorhouse  of  Merryfiats  and  sixty-six  children  in  Larbert  Institution.  It  refers,  therefore, 
not  to  the  Poor  Law  institutions  in  the  whole  area  selected  for  investigation,  but  to  those  which 
are  in  part  of  that  area  only,  namely,  in  the  Parish  of  Glasgow  (Vol.  VI.,  p.  375). 
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Poor  Law  institu- 
tions and  outdoor 
relief — contiL 
Henderson, 

Vol.  in.,  p.  169. 

Henderson, 

Vol.  III.,  p.  171. 

Henderson, 

Vol.  III.,  23555, 

23627-23629. 

Henderson, 

Vol.  in.,  p.  171. 
Hen  lerson,  Vol.  III. 
23623, 23626,  23598. 


Vol.  VI.,  p.  376. 


and  that  51 ‘1  had  been  in  prison.  These  figures  indicate  that  the  persons 
admitted  to  the  poorhouse  are  to  a large  extent  of  the  lowest  grade  in  the  city. 
Further,  in  February,  1906,  there  were  in  the  poorhouse  104  men  and  113  women 
who  were,  in  Mr.  Henderson’s  opinion,  feeble-minded  or  epileptic.  They  were 
“persons  who  certainly  were  giving  indications  of  weakness  of  mind,”  but  the 
medical  officer  to  whom  the  list  was  submitted  said  “ that  not  half  a dozen 
of  them  could  be  certified,”  though  he  agreed  that  they  were  feeble-minded  ; 
and  “ probably,”  Mr.  Henderson  stated,  “ there  were  a great  many  more  in  the 
house.”  The  number  of  paupers  in  the  poorhouse  on  the  night  of  March  31st 
was  2,047  : males,  1,264  ; females,  783  ; and  the  217  feeble-minded  and  epi- 
leptic persons  counted  among  the  inmates  in  February  give  10  per  cent,  as  the 
number  of  feeble-minded  in  the  poorhouse  population,  a figure  almost  the  same 
as  that  of  the  medical  investigators. 

Of  all  the  mentally  defective  who  are  receiving  indoor  relief  in  the  city 
poorhouses  the  Glasgow  investigators  report  most  satisfactorily  : “ The  mentally 
defective,”  they  state,  “ receive  adequate  accommodation  and  care,  and  where 
structural  arrangements  render  it  possible  they  are  segregated  or  distributed 
throughout  the  wards  as  seems  most  desirable,  and  they  are  quite  under  control.’ 


UvTchilditn^^^'  1028.  Of  the  children  who  are  insane,  idiot  or  feeble-minded,  the  Glasgow 

Motion  Vol  ”ni  ^^^^ish  Council  sends  to  the  home  at  Larbert  sixty-eight,  and  to  that  at  Baldovan 
21736°  h7H,  21741.  nineteen  cases,  while  thirty-two  are  sent  to  the  children’s  asylum  connected 
with  the  asylum  at  Woodilee.  Accommodation  for  250  defective  children  was 
required,  Mr.  Motion  considered,  in  an  institution,  not  in  an  asylum. 

Vol.  VI.,  p.  380.  Of  these,  too,  the  Glasgow  investigators  report  most  satisfactorily  : “ The 

children,”  they  say,  “ receive  such  ordinary  elementary  education  and  industrial 
training  as  they  are  fitt3d  for.  They  are  well  cared  for  and  are  completely 
under  control ; the  management  successfully  directs  considerable  attention  to 
providing  the  condition  of  a happy  life  for  these  children.” 

Vol.  VI.,  p.  380.  Of  the  boarded-out  children  it  was  not  possible  to  make  investigation. 

The  clerk  of  the  parish  council  stated,  however,  that  the  number  of  mentally 
defective  among  them  was  small. 


Mentally  defec-  1029.  In  regard  to  persons  in  receipt  of  outdoor  relief,  a list  of  persons  who 

tive  persons  in  might  be  considered  mentally  defective  wo s obtainea  from  the  Poor  Law  authori- 
rdieT^  outdoor  these  were  examined  at  th  >ir  houses.  The  report  of  the  Glasgow  investi- 

gators in  reg^ard  to  the  cases  they  noted  as  defective,  twenty-one  ia  all,  is  not 
Vol.  VI.,  p.  380.  so  entirely  satisfactory:  “They  (these  cases)  range  from  the  imbecile  who 

can  do  nothing  to  the  sane  epileptic  who  cannot  get  enough  employment 
owing -to  the  recurrence  of  his  malady.  The  feeble-minded  form  half  of  this 
group.  Some  of  them  do  light  work,  others  only  loaf.  The  one  of  unsound 
mind  is  a sailor  and  lies  in  bed  all  day.  He  is  suspicious  and  has  delusions, 
so  that  his  wife  is  much  afraid  of  him.  He  should  be  in  an  asylum.  One  of 
the  feeble-minded  women  is  the  mother  of  an  imbecile  on  the  list.” 


“ Ins  and-Outs.” 
Hender.son,Vol.  III. 
p.  169. 


Motion,  Vol.  III., 
p.  53,  c.  2. 

Motion,  Vol.  III., 
21706. 


1030.  In  the  course  of  the  evidence  the  Glasgow  witnesses  drew  our  attention 
specially  to  the  “ ins-and-outs.”  Of  6,538  men,  3,318  women,  and  192  children, 
993  were  admitted  three  times  during  the  year  1905,  512  four  times,  290  five 
times,  164  six  times,  and  so  forth  ; and  it  was  alleged  that  the  bulk  of  these 
“ ins-and-outs  ” were  mentally  defective  persons  who  could  not  be  certified 
as  “lunatics”  and  should  be  detained  compulsorily  in  poorhouses  or  labour 


colonies. 

typical 


The  following  are  one  or  two  cases  of  this  kind  which  are  cited  as 


Motion,  Vol.  III., 
p.  52,  cols.  2. 


“ Record  4-53-106.  J.  M.,  69,  painter,  nineteen  re-applications  of  which  twelve  were  from 
5,  Paul  Street,  where  wife  and  family  resided  ; and  seven  from  Glasgow  Gross  ‘ Houseless. 
Certified  seven  times  lumbago  ; catarrh  four  ; rheumatic  pains,  two  ; able-bodied,  six.  Applied 
first  in  1879,  and  since  then  has  made  202  rcapplications,  and  wife  twenty-four.  He  has  been  a 
few  times  in  asylum  and  prison. 

“Record  3-70-239.  W.  M.,  45,  labourer,  single,  fourteen  reapplications;  from  Drygate 
Model,  four  ; Night  Astdum,  four  ; Portugal  Street,  one  ; McAlpine  Street  Model,  one  ; and 
four  times  ‘ Houseless.’  Certified  catarrh,  four  ; rheumatics,  three  ; diarrhoea,  two  ; and  able 
bodied,  five  ; applied  first  in  October,  1884,  and  has  made  135  reapplications  up  till  May  15th, 
1905. 
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“ Kecord  B4-318.  J.  M.,  45,  weaver,  single,  thirteen  reapplications;  twice  from  Salvation  “ Ins-and-Oiits  ” 
Army  Home;  once  each  from  Cumbernauld,  Campsie,  Kirkintilloch,  and  Kilmarnock;  twice  Motion,  Vol.  III., 
from  Duke  Street  Prison ; and  five  times  ‘ Houseless.’  Certified  alcoholism,  four  ; debility,  t’*  2- 

four  ; footsore,  two  ; bronchitis,  three  ; applied  first  in  September,  1885,  and  up  till  May  15th, 

1905,  she  has  been  considerably  over  two  hundred  times  chargeable  in  poorhouse  and  has  been 
over  eighty  times  in  prison  for  drunkenness  and  immorality.  She  has  also  been  in  the  asylum.” 

Unfortunately  on  this  question  the  report  of  the  investigators  throws  no 
light. 


1031.  Taking  these  classes  in  turn — the  mentally  defective  in  the  poor- 
houses,  the  mentally  defective  children,  and  the  “ ins-and-outs,”  we  are  of 
opinion  that  for  the  mentally  defective  who  form  a considerable  part  of  the 
population  of  the  poorhouses,  pro\dsion  other  than  that  now  available  should  be 
made.  We  do  not  think  that  the  accommodation  provided  at  Stobhill  or  Barnhill 
is  suitable  as  a permanent  abode  for  mentally  defective  persons  generally.  Better 
and  more  suitable  provision  could,  we  think,  be  made  as  economically  elsewhere. 
Of  the  mentally  defective  who  are  not  “ insane,”  about  half  (seventy-two)  are 
in  the  Poor  Law  hospital  at  Stobhill,  and  the  other  half  (seventy-six)  at  the 
Barnhill  Poorhouse.  The  maintenance  of  inmates  per  head  per  week  in  an 
urban  poorhouse  is  stated  to  be  5s.  3|^d.,  and  in  a large  hospital  such  as  Stobhill, 
10s.  9jd.  The  charge  for  maintenance  in  a colony  where  there  was  no  large 
expenditure  on  an  educational  staff  should  for  some  classes  of  the  mentally 
defective  not  exceed  6s.  4d.  per  week,  the  sum  now  payable  by  the  Glasgow 
Parish  Council  for  children  sent  to  the  Home  attached  for  uneducable  children 
to  the  asylum  at  Woodilee.  The  outlay  on  the  land  and  buildings  also  would  be 
much  lower  than  £340  a bed,  the  sum  paid  for  the  Woodilee  Home  ; it  should 
not,  we  think,  exceed  or  much  exceed,  £100  per  bed. 

1032.  Next,  in  regard  to  the  mentally  defective  children  ; for  these  we 
think  that  provision  should  be  made  outside  the  poorhouses. 


The  mentally 
defective  in 
poorhouses. 


Motion,  Vol.  Ill 
21752,  217o5-(j, 
21681,  21684. 


Motion  Vol.  III., 
21678. 


IMentally  defec- 
tive children  in 
poorhouses. 

J ohn  Macpherson, 
Vol.  III.  p.  SO,  c.  2. 


1033.  Lastly,  in  regard  to  the  “ ins-and-outs  ” who  are  mentally  defective  : ?^j;entally  defec- 
these,  it  is  clear,  belong  to  the  lowest  classes  of  the  population.  They  represent,  tive  amongst 
indeed,  in  connection  with  the  poorhouses  the  problem  which  the  “ short-  “ Ins-and-Outs.” 
sentence  ” offenders  represent  in  connection  with  the  prisons.  Probably  they 
are,  in  fact,  to  a large  extent,  members  of  the  same  class  who  find  themselves 
sometimes  in  poorhouses,  sometimes  in  prisons,  and  sometimes  in  asylums.  We 
think  that  if  possible  these  cases  where  there  are  signs  of  mental  defect,  should 
be  examined  on  the  first  admission  and  suitably  dealt  with  ; and  that  certainly 
on  a second  or  third  return  to  the  poorhouse  they  should  be  carefully  examined 
and,  subject  to  medical  certificates  and  the  order  of  the  sheriff,  detained  in 
suitable  “ colonies  ” or  houses,  as  may  prove  best  in  the  particular  case.  Por 
this  and  other  purposes,  possibly,  some  of  the  vacant  accommodation  in  poor- 
houses could  be  utilised  by  arrangement,  for  while  the  urban  poorhouses  are  Barclay  Voi  iii 
crowded,  the  rural  houses,  as  in  many  parts  of  England,  have  a good  deal  of  p.  i63,  c.i. 
vacant  accommodation.  “Out  of  a total  billet  accommodation  in  Scotland  21765°°’ 
of  somewhere  about  16,000  there  are  3,000  vacant  beds.”  Later  on,  when 
records  in  regard  to  mentally-defective  children  are  available  and  preventive 
action  becomes  possible,  these  cases  would  not  recur,  and  hence  probably  would 
not  form  so  large  a part  of  the  pauperism  of  the  parish. 


1034.  The  number  of  feeble-minded  women  in  the  maternity  wards  of  poorhouses  Maternity  Wards, 
is  exceptionally  small.  The  Governor  of  the  Barnhill  Poorhouse,  where  there  Henderson.Voi.iii. 
is  no  recognised  maternity  ward,  reported  that  there  were  practically  no  feeble-  23645! 
minded  women  among  those  who  there  gave  biith  to  illegitimate  children,  and  Barclay,  235^19. 
the  medical  investigators  confirm  this  view.  In  the  various  maternity  wards  ciouston.Voi.  111., 
of  Glasgow  during  three  months  there  were,  they  report,  sixty-nine  confinements,  24214-5. 
but  “ none  of  the  mothers  were  in  any  way  mentally  abnormal.”  Dr.  Clouston 
considered  the  statement  as  to  the  Barnhill  Poorhouse  “ very  unusual  ” and 
thought  that  “ if  other  masters  of  poorhouses  were  taken  to  corroborate  it,  it 
would  not  be  confirmed.”  But  we  have  no  supplementary  evidence  on  the  point. 

In  the  case  however,  of  thirty-six  unmarried  feeble-minded  women  in  the  Poor  Toi.  vi.,  p.  378. 
Law  institutions  of  Glasgow,  it  was  ascertained  that  tw'enty-four  had  had  no 
children,  but  twelve  had  had  each  one  or  more  children  ; which  appears  to 
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evidence  of  Mr.  Barclay,  the  General  Superintendent  of  Poorhouses 
23459’  23524.  for  the  Local  Government  Board,  that  though  fewer  women  now  resorted  to 
poorhouses  for  their  confinements  the  class  of  unmarried  women  who  did  so  was 
sufiiciently  large  to  call  for  some  regulation.  The  regulation  which  he  suggested 
was  that  “ women  who  come  in  for  the  second  time  should  be  examined  by  an 
expert  in  mental  disease.” 


(2)  Mentally  Defective  Children. 


Mentally  defec- 
tive children  in 
schools. 


Vol.  VI.  p.  370. 

Cf.  col.  19  of  the 
Table,  Group  A. 
p.  59,  and  Table  III. 
p.  75,  col.  17, 

Vol.  VI.,  p.  372. 


Vol.  VI.,  p.  372. 


Clarkson,  Vol.  HI. 
22037-22039. 


Vol.  V'l.,  p.  373. 


Vol.  Vl.,  p.  373. 


Kesults  of 
“Special  Classes.” 

Car.swell,  V^ol.  III. 
21927,  Cf.  Chapter 
XV,,  ante. 

Carswell,  Vol.  III., 
p.’i63. 


lAonteagle,  Vol.  III. 
p.264,  c.  1 and  c.  2. 
Clarkson,  Vol.  111., 
22033—22034. 


ilonteagle,  Vol.  III. 
p.  2C3,  c.  1 and  2. 


1035.  The  report  of  the  medical  investigators  shows  that  there  were  in 
attendance  at  the  public  elementary  schools  in  1906  at  the  time  of  inspection 
88,170  children,  of  these  634  or  7 ‘19  per  1,000  were  found  to  present  some  degree 
of  mental  defect.  The  number  of  the  estimated  school  population  on  the  roll  in 
1906  was  114,568,  and  the  total  number  of  mentally  defective  children  found  in 
this  population,  including  both  children  attending  school  and  children  at  home 
w^as  724  or  6 ‘3  per  1,000.  Merely  backward  children  were  excluded  from  the 
count.  “ The  children  in  attendance  are  drawn  from  the  well-to-do  middle 
classes  with  ample  comforts  at  one  end  of  the  scale  and  from  the  homes  of  the 
poorest  class  at  the  other.” 

There  are  seven  * special  schools  or  classes — with  272  children  on  the  roll 
and  225  in  attendance,  “ If  the  degree  of  defect  appears  to  amount  to  imbecility 
the  case  is  reported  by  the  school  board  to  the  inspector  of  poor  who,  in  most 
cases,  provides  for  the  child  by  its  removal  to  an  imbecile  institution.  No 
difficulty  has  ever  arisen  between  the  two  authorities  with  respect  to  the  care 
of  such  children  ; and  if,  as  occasionally  though  rarely  happens,  the  parents 
refuse  to  allow  an  imbecile  child  to  be  taken  into  an  imbecile  institution,  such 
lapse  of  care  is  never  due  to  remissness  on  the  part  of  either  the  school  or  parish 
authority.” 

Equally  satisfactory  is  the  investigators’  report  as  to  the  schooling  : — 

“ It  appears  to  the  reporters  that  the  school  board  of  Glasgow  is  making  adequate  provision 
for  the  education  of  the  mentally  defective  children  of  school  age  within  their  area.  The  results 
attained  are  satisfactory,  and  a moderate  extension  of  present  arrangements  would  seem  to  meet 
the  requirements.” 

Of  the  children  at  home,  except  as  to  the  possibility  of  some  of  the  children 
attending  the  special  schools  or  classes,  the  report  is  equally  good : — 

“ The  idiots  and  the  imbeciles  in  this  list  are  in  most  instances  housed  at  their  own  homes 
but  some  of  them  live  with  friends  or  with  people  who  have  undertaken  the  care  of  them.  They 
are  being  adequately  attended  to  so  far  as  the  circumstances  of  each  family  permit.  In  no  case 
was  there  evidence  of  neglect  or  ill-treatmenl . Some  of  the  children  are  unable  to  attend  because 
of  some  associated  physical  disability  such  as  paralysis,  but  others  might  be  in  school  attendance.” 

1036.  The  results  of  the  special  classes  do  not,  however,  appear  to  be  better  in 
Glasgow  than  elsewhere.  No  doubt  the  education  in  cleanliness  and  manners 
is  of  great  importance,  but  there  is,  as  elsewhere,  a large  number  who  will  never  be 
able  to  support  themselves  wholly  or  in  part ; as  Dr.  Carswell  said : “I  should  be 
surprised  if  the  number  of  children  who  passed  through  the  special  schools  and 
ultimately  become  self-supporting  reaches  20  per  cent.”  Of  thirty-seven  children 
who  are  mentally  defective  and  were  taken  off  the  roll  1901-1906  three  were  sent 
on  to  the  school  for  imbeciles  at  Larbert,  seven  were  at  home  unable  to  work  ; 
one  is  boarded-out,  the  parents  being  admitted  to  the  poorhouse  ; one  has  been 
sent  back  to  a Eoman  Catholic  school ; one  has  been  imprisoned  for  assaulting 
his  mother  ; one  has  died,  five  have  been  drafted  into  ordinary  schools,  and  five 
are  working.  Classification  in  the  special  classes  is  difiicult,  and  to  meet  this 
as  far  as  may  be  possible,  it  is  suggested  that  a teacher  should  not  have  more 
than  twelve  to  fifteen  children  under  her  charge.  Boarding  schools  are  required  ; 
but  these,  it  is  suggested,  should  be  placed  under  the  Board  of  Lunacy.  In 
the  majority  of  cases  the  children  are  removed  from  school  by  their  parents 
immediately  on  reaching  the  age  of  fourteen  years  ; and  it  is  reported  that, 
if  the  children  could  have  two  years  more  training  in  an  industrial  school  or 
colony  they  could  make  their  own  way  in  the  world.  On  all  hands  it  is  agreed 
that  after-care  in  some  form  is  necessary. 

* It  appears  from  a letter  received  by  the  Commission  from  the  Scotch  Education  Depart- 
ment, that  on  March  14th,  1908,  there  were  eight  such  schools  in  Glasgow  and  three  in  Govan. 
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1037.  The  close  alliance  between  the  school  board,  as  the  education  authority.  Necessity  for 
and  the  parish  council,  as  the  local  lunacy  authority,  appears  to  work  well  in  “ after-care.” 
Glasgow;  yet  it  is  clear  that  as  the  obligation  of  dealing  with  the  various  classes 
of  mentally  defective  persons  is  more  seriously  and  completely  undertaken 
there  must  be  a large  extension  of  provision  other  than  special  schools,  both 
for  children  of  school  age,  and  for  young  persons  ; and  this,  we  think,  will  entail 
reconsideration  of  many  arrangements.  The  medical  investigators  write  - ''^oi.  vi.  p.  396. 

“ It  is  suggested  that  fuiirher  powers  are  required  ; — 

(1)  To  enable  children  to  be  kept  in  special  schools  till  sixteen  years  of  age. 

(2)  To  segregate  where  necessary  in  farm  and  handicraft  colonies  those  obviously 
unfitted  to  become  self-supporting  thereafter. 

It  is  not  suggested  that  all  those  requiring  teaching  in  special  classes  in  school  require 
this  after-care  ; for  there  would  be  eliminated  : — 

(1)  Those  who  had  improved  so  greatly  that  home  treatment  might  be  tried. 

(2)  Those  for  whom  their  parents  could  provide  suitable  environment  and  private 
supervision. 

(3)  Those  obviously  so  weak-minded  or  imbecile  that  nothing  short  of  asylum 
or  institutional  treatment  would  be  of  use  ; those,  in  fact,  who  are  non-educable. 

Some,  however,  will  still  remain  for  whom  the  farm  or  handicraft  colony  appears  to  offer 
au  opportunity  of  amelioration  or  betterment.” 

They  suggest  also  that  the  present  policy  of  the  school  board  of  Glasgow  Voi.  vi.  p,  397, 
should  be  continued,  namely,  to  extend  their  present  special  class  accommoda- 
tion so  that  ultimately  all  known  mentally  defective  children  should  be  accommo- 
dated therein,  and  this,  in  their  opinion,  with  careful  classification,  would  meet 
with  presently  existing  needs.  Further,  they  desire  that : — 

“ There  should  be  compulsory  power  to  retain  suitable  children  at  school  till  the  age  of  sixteen  Vol.  VI.  p.  398. 

(and  where  possible  it  seems  desirable  that  children  who  are  subject  to  epilepsy  should  on  account 
of  the  well-known  mimicry  of  childhood  be  kept  apart  from  others),  and  the  years  from  fourteen 
to  si.xteen  devoted  to  a cultivation  of  whatever  aptitude  for  special  occupation  has  been  shown 
by  the  pupil.” 

A.nd  they  report : — 

‘‘  There  is  undoubted  need  of  further  provision  for  defective  children  alter  they  leave  yj 
school.  It  is  believed  that  such  should  take  the  form  of  colonies — farm  and  handicraft — 
and  that  with  them  should  be  combined  a carefully  arranged  boarding-out  system,  by 
which  young  girls  would  be  placed  on  probation  with  suitable  mistresses,  and  young  men  on 
farms  or  at  other  simple  labour. 

“ Sufficient  evidence  has  come  out  in  this  inquiry  to  show  that  every  possible  means  should 
be  taken  to  prevent  the  production  of  offspring  by  such  defectives. 

“ Power  should  be  obtained  to  compel  the  attendance  by  defective  children  in  defective 
•classes,  and  also  to  separate  them  in  colonies,  though  it  is  believed  that  in  many  ca.sfts  such  power 
would  not  have  to  be  enforced.” 

1038.  Our  view  is  that  the  number  of^mentally  defective  children  who  are  Necessity  for  one 
suitable  for  special  classes  throughout  the  period  from  the  age  of  five  to  sixteen  local  authority  to 
is  comparatively  small,  and  that  therefore  there  should  be  in  the  hands  of  the  be  responsible  for 
local  authority  ample  power  to  deal  with  cases  in  the  various  ways  in  which 
intervention  may  seem  desirable  during  that  period.  The  special  classes  will 
in  this  way,  as  we  have  said  elsewhere,  become  part  of  a general  system  for  the 
care  of  mentally  defective  children,  and  their  relation  to  the  education  supplied 
by  the  school  boards  will  thus  be  greatly  modified.  For  this  reason  we  think  Kecommendation 
it  better  that  the  local  authority  for  the  care  of  the  mentally  defective  should  ^xiv. 
be  the  advisory  body  in  regard  to  the  treatment  of  these  children  from  the  outset, 
in  communication  and  co-operation  with — in  Scotland — the  medical  officer 
of  the  school  board ; and  we  recommend  that  the  former  body  may,  if  it  thinks  fit, 
come  to  some  such  terms  as  are  suggested  in  Recommendations  XXIX.-XXXI., 
by  which,  while  the  general  responsibility  for  the  care  of  the  children  remains  Recommendationb 
vested  in  themselves,  the  special  schools  or  classes  required  for  the  children  xxix-xxxi. 
may,  under  contract,  be  provided  by  the  school  authority.  From  a compara- 
tively early  period  of  life,  it  is  evident,  the  local  authority  will  have  to  provide 
accommodation  for  the  care,  treatment  and  training  of  the  children  in  in- 
strtutions  or  homes,  the  supply  and  organisation  of  which  would  not  conveniently 
devolve  on  the  education  authority.  ^Vhile,  therefore,  by  arrangement  or 
contract  children  suitable  for  special  classes  remained  under  the  educational 
care  of  the  school  board,  so  long  as  the  local  authority  for  the  care  of  the  mentally 
defective  thought  it  desirable,  children  for  whom  these  classes  were  considered 
unnecessary  or  insufficient,  would  be  provided  for  by  the  local  authority  entirely, 
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Necessity  for  one 
local  authority  to 
be  responsible  for 
the  care,  etc.,  of 
mentally  defec- 
tive persons — 
contd. 

Wardship. 

Vol.  VI.  p.  398. 


Recommendation 

XVI. 


Mentally  Defec- 
tive Persons  in 
Common  Lodging 
Houses,  etc.,  etc. 

Vol.  VI.,  p.  388. 
Henderson, 

Vol.  III.  p.  169. 
Motion,  Vol.  III., 
p.  53,  c.  2,  21706, 
21707. 


Vol.  VI.,  pp.  400. 
104,  137,  173. 


Vol.  VI.  pp.  104, 
134,  173. 


Vol.  VI.  pp.  98  & 
99,  128,  166. 


if  they  needed  institutional  or  other  similar  aid.  The  local  authority  would 
decide  which  of  the  various  methods  of  care  and  treatment  at  its  disposal  would 
be  most  suitable  for  each  individual  case.  For  one  case  the  special  class  might 
be  suitable  up  to  the  age  of  sixteen  or  longer,  for  another  it  might  not. 

1039.  The  necessity  for  after-care  is,  as  we  have  said,  admitted  on  all  sides. 

As  the  medical  investigators  say  : “ Sufficient  evidence  has  come'  out  in  this 

inquiry  to  show  that  every  possible  means  should  be  taken  to  prevent  the  pro- 
duction of  offspring  by  such  defectives  ; ” and  compulsory  powers  are,  in  their 
opinion,  necessary  to  enforce  the  attendance  of  defective  children  in  defective 
classes  and  also  to  separate  them  in  the  colonies.  To  this  w^e  assent.  But  it 
appears  that  in  order  to  exercise  the  control  required  for  such  a purpose,  in  not  a 
few  cases,  in  which  the  parents  are  altogether  unsuitable  for  training  or  for 
taking  care  of  their  mentally  defective  children,  some  kind  of  wardship  is  indis- 
pensable. Otherwise,  when  the  child  is  older  and  may  be  turned  to  account  for 
gain,  there  would  be  nothing  to  prevent  unscrupulous  parents  or  guardians 
from  withdrawing  the  child,  very  much  to  its  detriment  and  possibly  to  its  ruin. 
Some  other  means  of  protection  must  therefore  be  provided,  and  we  recommend 
accordingly  an  extension  of  the  curatorial  system,  not  on  the  basis  of  the  pre- 
servation of  property,  but  on  that  of  the  safeguard  of  the  person. 

(3)  Other  Groups  of  Mentally  Defective. 

1040.  A day  count  of  sixty-three  common  lodging-houses,  including  the 
larger  “ models  ” and  having  a total  bed  accommodation  for  9,768  persons,  led  to 
thirteen  males  and  three  females  who  were  mentally  defective  being  found  there. 
The  provision  of  common  lodging-houses  in  Glasgow  is  exceptionally  extensive, 
and  consists  more  than  elsewhere  of  tenements  built  for  a rather  low  class  of 
working  men.  The  statistics  in  regard  to  these  houses  and  tenements  cannot 
well  be  compared,  therefore,  with  those  of  other  towns,  though  generally  in 
the  actual  “ common  lodging-house  ” class  the  cases  of  mental  defect  appear 
to  be  few.  The  “ models  ” contain  a considerable  number  of  persons  of  a low, 
class,  who  find  their  permanent  abode  there,  and  among  them  it  is  said,  are,  to  a 
large  extent,  the  “ ins-and-outs,”  of  whom  it  w'as  stated  to  us  that  very  many  were 
mentally  defective.  Yet  according  to  the  statistics  this  does  not  seem  to  be 
the  case,  and  they  suggest  that  the  number  of  the  mentally  defective  among 
the  “ ins-and-outs  ” in  Glasgow  has  been  somewhat  over-estimated.  In  any 
case  the  small  number  of  persons  returned  as  mental  defectives  in  this  large  popu- 
lation of  the  lowest  classes  is  very  remarkable,  and  shows  how  exceptional  is  the 
position  of  Glasgow.  This  is  confirmed  by  two  other  entries  in  the  schedule. 
There  were  at  Glasgow  no  returns  reported  from  “ other  sources  ” ; while  at 
Stoke-on-Trent  there  were  seventy-eight,  at  Birmingham  ninety-five,  and  at 
Manchester  232.  Also,  though  there  are  in  Scotland  no  special  institutions  for 
idiots  apart  from  Larbert  and  the  children’s  buildings  of  the  Woodilee  Asylum, 
who  are  paid  for  by  the  Poor  Law  authorities,  there  are  no  persons  entered  as 
idiots  resident  in  lunatic  asylums,  as  against  three  in  Stoke,  ten  in  Birmingham, 
and  fifty-fom‘  in  Manchester.  And  the  number  of  the  weak-minded  in  prison 
was  comparatively  low  also  ; at  Glasgow  thirty-five  out  of  1,075  seen  ; of  feeble- 
minded in  Stoke  thirty-three  out  of  169  ; in  Birminghani  forty-four  out  of  403 
in  Manchester  139  out  of  1,048. 
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CHAPTER  XLV. 


PREAMBLE. 

It  has  appeared  to  the  Commissioners  desirable  that  this  short  preamble 
should  be  prefixed  to  their  Recommendations.  The  following  are  points 
which  should  be  borne  in  mind  in  reference  to  the  Recommendations  as  a 
whole : — 


(1.)  It  is  not  intended  that  the  maintenance  at  public  expense  of 
the  mentally  defective,  or  of  epileptics  not  mentally  defective, 
should  be  extended  to  those  who  either  at  their  own  cost  or 
at  that  of  their  relatives  or  friends  can  be  otherwise  suitably 
and  suflBciently  provided  for. 

(2.)  It  is  intended  that  all  existing  powers  relating  to  “ insane  ” 
persons  as  defined  in  the  Court  of  Session  Act,  1868,  or  to 
“ lunatics  ” as  defined  in  the  Lunacy  (Scotland)  Act,  1862, 

Sec.  1.,  should  be  preserved  and  extended  to  all  classes  of 
mentally  defective  persons,  as  defined  in  Recommendation  III. 

(3.)  The  three  methods  of  oversight,  certification,  and  detention 
are  recommended  as  available  for  the  mentally  defective ; they 
will  be  applied  subject  to  statutory  safeguards  and  at  the 
advised  discretion  of  a responsible  Committee.  According  to 
the  different  classes,  for  some  oversight  will  suffice,  for  others 
certification,  and  for  others  certification  with  an  order  for 
detention.  The  aim  of  the  scheme  is  the  application  of 
particular  methods  suitable  for  the  cases  of  different  persons, 
not  the  general  adoption  of  any  one  method  exclusively.  We 
have  described  these  methods  either  in  this  Report  or  in  our  .see  paragraphs  372 
Report  as  to  England  and  Wales  above.  683-754,  /63. 

In  conclusion  we  would  sum  up  our  Recommendations  as  to  Scotland 
as  follows : — 


Recommendation  I. 

That  the  General  Board  of  Lunacy  in  Scotland  undertake  the  general  Central  Authority 
protection  and  supervision  of  all  mentally  defective  persons,  and  the  er^slono" 

regulation  of  the  provision  made  their  accommodation  and  mainten-  mentally 
ance,  care,  treatment,  education,  training  and  control,  and  that  it  be  defective, 
designated  the  Board  of  Control  and  its  members  Commissioners  of  the 
Board  of  Control. 
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Recommendation  II. 


Amending  Act 
for  the  care  and 
control  of  the 
mentally  de- 
fective. 


That  consistently  with  the  above  Recommendation  and  in  view  of 
the  alterations  in  administration  and  procedure  suggested  below,  the 
necessary  changes  be  made  in  the  Lunacy  (Scotland)  Acts,  1857,  1862 
and  1866,  the  Criminal  and  Dangerous  Lunatics  (Scotland)  Amendment 
Act,  1871,  the  Prisons  (Scotland)  Act,  1877,  and  the  Lunacy  District 
(Scotland)  Act,  1887,  and  that  such  new  statutory  provisions  as  may  he 
required  for  bringing  the  complete  scheme  into  operation  should  he 
embodied  in  an  amending  Act  for  the  care  and  control  of  the  mentally 
defective. 


Recommendation  III. 

of  persons 

That  the  statutory  use  of  the  word  “ lunatic  ” be  discontinued ; that  the 
term  “Hospital”  be  substituted  for  the  word  “Asylum”;  and  that  the 
term  “ mentally  defective  ” be  defined  in  the  proposed  amending  Act  for 
the  Care  and  Control  of  the  Mentally  Defective,  as  comprising  the  classes 
of  mentally  defective  persons  who  are  placed  under  the  general  protection 
and  supervision  of  the  Board  of  Control  and  are  set  out  below : — 

(1)  “Persons  of  unsound  mind,”  i.e.,  persons  who  require  care 
and  control  owing  to  disorder  of  the  mind  and  are  consequently 
incapable  of  managing  themselves  or  their  affairs,  and  are  not 
included  in  Classes  (2),  (3),  (4),  (5),  (6),  (7),  (8),  and  (9),  below. 

(2)  “Persons  mentally  infirm,”  i.e.,  persons  who,  through 
mental  infirmity,  arising  from  age  or  from  the  decay  of  their 
faculties,  are  incapable  of  managing  themselves  or  their  affairs. 

(3)  “ Idiots,”  i.e.,  persons  so  deeply  defective  in  mind  from 
birth  or  from  an  early  age  that  they  are  unable  to  guard  them- 
selves from  common  physical  dangers,  such  as  in  the  case  of 
young  children,  would  prevent  their  parents  from  leaving  them 
alone. 

(4)  “ Imbeciles,”  i.e.,  persons  who  are  capable  of  guarding 
themselves  against  common  physical  dangers,  but  who  are  in- 
capable of  earning  their  own  living  by  reason  of  mental  defect 
existing  from  birth  or  from  an  early  age. 

(5)  “ Feeble-minded,”  i.e.,  persons  who  may  be  capable  of 
earning  a living  under  favourable  circumstances,  but  are  incapable 
from  mental  defect  existing  from  birth  or  from  an  early  age : 

(a)  of  competing  on  equal  terms  with  their  normal  fellows ; or 

(b)  of  managing  themselves  and  their  affairs  with  ordinary 
prudence. 

(6)  “ Moral  Imbeciles,”  i.e.,  persons  who  from  an  early  age 
display  some  mental  defect  coupled  with  strong  vicious  or  criminal 
propensities  on  which  punishment  has  little  or  no  deterrent  effect. 

(7)  “ Epileptics,”  i e.,  persons  who,  being  epileptics,  are  also 
mentally  defective. 

(8)  “Inebriates,”  i.e.,  persons  who,  being  inebriates,  are  also 
mentally  defective. 

(9)  “ Deaf  and  Dumb”  or  “Blind,”  i.e.,  persons  who,  being  deaf 
and  dumb  or  blind,  are  also  mentally  defective. 


supervised  by 
the  Board  of 
Control. 


See  paragraph  563. 
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Recommendation  IV. 

That  the  form  of  the  medical  certificate  under  the  Lunacy  (Scotland)  Form  of 
Acts  be  amended  so  that  (1)  the  words  “ mentally  defective  ” take  the  place 
of  the  words  “ a lunatic,  or  an  insane  person,  or  an  idiot,  or  person  of 
unsound  mind  ” ; (2)  there  be  printed  on  the  back  of  the  certificate 
the  definitions  of  mentally  defective  persons  referred  to  in  Recom- 
mendation III. ; ( 3)  that  the  medical  person  state  in  a note  to  the  form 
within  which  class,  in  his  opinion,  the  mentally  defective  person  comes. 

Recommendation  V. 

That  the  Annual  Report  issued  by  the  Board  of  Control  should  include  Annual  Report 
particulars  of  methods  of  treatment  for  mental  defect  in  Scotland  and  else-  ^ 

where,  accounts  of  new  results  of  medical  science  and  progress  in  regard  to 
the  proper  care  and  supervision  of  the  several  classes  of  defective  persons, 
with  the  necessary  statements  of  expenditure,  plans,  etc.,  etc.,  and  that 
economy  in  construction  and  management  of  institutions  should  be  a 
question  considered  and  reported  upon  by  the  Board  from  year  to  year 
in  their  Annual  Report. 


Recommendation  VI. 

That  the  Board  of  Control  have,  amongst  others,  the  following  powers  Powers  and 

and  duties,  viz. : — duties  of  the 

Board  of  Control. 

(1)  To  regulate  the  action  of  the  Local  Authorities  in  the  execution 

of  their  duty  in  dealing  appropriately  with  mentally  defective 
persons  in  accordance  with  Recommendation  IX. 

(2)  To  inspect  the  ordinary  wards  of  all  poorhouses,  and  to  draw 
the  attention  of  the  local  authorities  to  cases  of  mentally 
defective  paupers  who,  in  their  opinion,  should  be  transferred 
from  the  ordinary  wards  of  poorhouses  to  suitable  places,  and 
if  necessary,  to  order  that  such  transfer  be  made. 

(3)  To  superintend,  manage,  direct  and  regulate  all  institutions 
for  the  mentally  defective  in  the  same  manner  as  provided 
under  Section  9 of  the  Lunacy  Act  of  1857  in  the  case  of 
private  and  district  asylums. 

(4)  To  require  the  submission  of  plans  of  all  institutions  for  the 
mentally  defective  in  the  same  manner  as  is  now  required 
of  district  asylums  under  Section  51  of  the  Lunacy  Act  of 
1857,  and  to  decide  from  their  expert  point  of  view,  with  such 
architectural  assistance  as  may  be  necessary,  whether  they  are 
privia  facie  suitable  for  the  purpose  intended  and  involve  no 
unreasonable  expenditure. 

(5'  To  regulate  the  number  of  patients  of  each  sex  who  may  be 
admitted  to  any  institution  for  the  mentally  defective. 


REroMMEND.ATION  VII. 

That  under  the  proposed  amending  Act  for  the  care  and  control  of  the  Local  Authority 
mentally  defective,  the  District  Board  of  Lunacy— to  be  called  the  etc , 

District  Board  for  the  Care  of  Mentally  Defective  Persons—  be  the  Local  for  care  and 
Authority,  and  be  required  by  Statute  directly  or  by  contract  with  control  of 
other  authorities  or  persons  to  make  suitable  and  sufficient  provision  for  persons, 

the  care  and  control  of  the  mentally  defective  in  their  area  in  institu- 
tions, houses  or  homes,  in  observation  or  reception  wards,  or  by 
“ boarding-out,”  or  in  any  other  way  of  which  the  Board  of  Control  shall 
approve. 
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Hecommendation  VIII. 


1 >utios  of 
Inspectors 
of  Poor. 


That  the  statutory  duties  of  the  Inspectors  of  Poor  with  regard  to 
lunatics  be  extended  to  all  cases  of  mental  defect,  and  that  the  services 
of  Inspectors  of  Poor  be,  by  arrangement,  placed  at  the  disposal  of  the 
District  Boards  for  the  care  of  the  mentally  defective. 


Recommendation  IX. 


Medical  officer 
to  be  appointed 
by  the  local 
authority. 


That  subject  to  the  approval  of  the  Board  of  Control,  the  District 
Board  for  the  care  of  the  mentally  defective  appoint  a specially  qualified 
medical  officer  or  officers  to  assist  them  in  the  care  and  control  of  the 
mentally  defective  in  their  area,  on  the  understanding  that  the  internal 
management  of  Institutions  should  remain  in  the  hands  of  the  Superin- 
tendents in  charge  of  them,  subject  to  the  supervision  and  authority  of 
the  District  Board. 


Recommendation  X. 


Duty  of  Local  That  it  shall  be  the  duty  of  the  local  authority  to  supervise  the 

iVcehTr^^^^  execution  by  the  Inspector  of  Poor  of  his  statutory  duties  to  mentally 
as  to  provision  defective  persons  ; to  receive  from  parents  and  others  requests  for  the 
^ provision  of  care  and  control  of  mentally  defective  persons  of  whom  they 
m case  of  refusal  ^^ve  charge ; and  on  the  receipt  of  such  requests  it  shall  be  the  duty 
of  requests.  of  the  local  authority,  after  making  all  necessary  enquiries,  to  arrange 
for  the  admission  of  those  mentally  defective  persons  into  suitable 
institutions  or  houses  or  into  suitable  private  care  ; and  in  the  event  of 
the  local  authority  failing  to  provide  such  care  for  any  such  case  it 
shall  be  a duty  of  the  local  authority  to  report  the  fact  that  they  have 
not  acted  on  such  request,  and  the  reasons  for  not  so  acting,  to  the 
Board  of  Control. 


Recommendation  XI. 


Discretion  of 
l.ocal  Authorit}' 
as  to  method  of 
dealing  with 
particular  case. 


That  subject  to  the  Regulations  of  the  Board  of  Control  it  shall  be  at 
the  discretion  of  the  local  authority  to  deal  with  mentally  defective  persons 
on  whose  behalf  they  deem  that  intervention  on  their  part  is  necessary  as 
they  shall  think  best  in  the  individual  case,  either  registering  the  case 
only,  or  having  it  certified  also,  or  taking  steps  for  its  certification  and 
detention,  or  placing  it  in  an  institution  or  home  or  house  or  boarding  it 
out  under  private  care,  or  leaving  it  to  the  care  of  its  parents  or 
guardians  with  or  without  the  appointment  of  a friendly  visitor  (Cf. 
Recommendation  as  to  England  and  Wales,  LI.),  or  placing  it  in  the 
licensed  ward  of  a poorhouse,  or  taking  any  other  measures  that  seem 
to  them  desirable. 


1?  ECOMMENDATION  XII. 


Local  Authority  That  the  local  authority  may,  subject  to  the  regulations  of  the  Board  of 
piivide  Control,  provide  accommodation  on  suitable  payments  for  mentally  defec- 

pauper  cases.  tive  persons  who  might  be  fully  and  sufficiently  provided  for  otherwise 
at  their  own  charges  or  at  the  charges  of  their  relatives  or  friends. 
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J^EOOMMENDATION  XIII. 

That  substantial  financial  assistance  be  granted  from  the  Exchequer  Exchequer  grant 
to  the  local  authorities  for  the  care  and  maintenance  of  mentally 
defective  persons  and  epileptics  not  mentally  defective,  on  the  lines 
suggested  in  Recommendation  XL.  to  XLII.  as  to  England  and  Wales. 


Recommendation  XIV. 


That  the  accounts  of  the  local  authority  which  makes  provision  for  the  Audit  of  accounts 
accommodation  of  mentally  defective  persons  be  audited  by  a Government 
Auditor  and  that  the  specifications  for  tenders  and  contract  prices 
be  examined  by  the  Board  of  Control. 


Recommendation  XV. 

That  the  residence  of  any  pauper  mentally  defective  person  in  any  Time  of  residence 
institution,  hospital,  establishment,  or  any  home  licensed  for  the  ac-  institution 

, - Vl  X .L  J X-  .L  • • for  the  mentally 

commodation,  maintenance,  care,  treatment,  education,  training  or  defective  not  to 
control  of  any  of  the  classes  of  mentally  defective  shall  be  deemed  to  count  for 
be  the  residence  of  such  mentally  defective  person]  in  the  parish  charge- 
able  with  the  maintenance  of  such  mentally  defective  person. 


Recommendation  XVI. 

That  it  is  desirable  that  in  the  case  of  persons  under  twenty-one  years  Cases  under 
of  age  for  whose  care  and  control  any  local  authority  is  required  to  make 
suitable  and  sufficient  provision,  and  who,  in  its  opinion,  are  not  under  parental  or  other 
suitable  parental  or  other  control,  and  are  not  receiving  suitable  training,  control,  etc. 
or  are  cruelly  treated,  or  otherwise  neglected,  the  local  authority  have 
power  to  resolve  that  until  the  child  reaches  the  age  of  twenty-one  the 
rights  and  powers  of  the  parent  or  guardian  vest  in  the  District  Board, 
subject  to  such  conditions  and  appeal  as  may  seem  necessary  (Cf.  Recom- 
mendations as  to  England  and  Wales,  XLIX,  to  LI.) 


Recommendation  XVII. 


That  with  a view  to  facilitate  the  work  of  the  local  authority  in  the  inquiry  as  to 
first  instance  it  shall  be  its  duty  in  pursuance  of  regulations  to  be  laid  number  ^ 
down  by  the  Board  of  Control  to  ascertain  as  far  as  possible  the  number  of  tive^pe^ons.^^ 
mentally  defective  persons  for  whom  it  is  liable  to  provide,  either  by  its 
medical  officer  or  by  a well  qualified  medical  man  appointed  for  the  purpose. 


Recommendation  XVIII. 

That  it  shall  be  the  duty  of  medical  officers  who  are  in  charge  of  Report  as  to 
asylums  for  persons  of  unsound  mind,  receiving  houses  and  ^^^ception 
wards,  to  report  to  the  local  authority  for  special  consideration  the  cases  niind. 
of  persons  who  are  repeatedly  certified  and  admitted  and  repeatedly  dis- 
charged, or  who  are  in  such  a mental  condition  as  would  be  likely  to 
occasion  their  relapse  under  the  stress  of  life,  with  a view  to  care  and 
control  being  exercised  in  regard  to  them,  if  desirable,  in  some  other  and 
more  eflectual  manner ; and  in  cases  of  doubt  whether  the  patient  should 
or  should  not  be  discharged  there  may  be  an  appeal  to  the  Board  of  Control 
on  the  question  and  the  decision  of  the  Board  shall  be  final. 
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Recommendations.) 


EecOxMMEndation  XIX. 


Notification  of 
mentally  defec- 
tive persons. 


That  it  be  the  statutory  duty  of  the  medical  oificers  of  school  boards, 
of  the  parish  councils,  of  the  governors  of  poor-houses,  the  inspectors  of 
poor,  the  medical  officers  of  prisons,  the  police,  and  the  managers  of  any 
reformatories  for  inebriates  or  any  charitable,  religious  or  voluntary 
institutions  or  societies,  or  any  naval  or  military  authorities,  to  notify 
to  the  Board  of  Control  and  to  the  local  authority  all  cases  of  mental 
defect  which  come  to  their  knowledge  in  the  course  of  duty  and  appear 
to  fall  within  Recommendation  III.  above,  provided  always  that  the 
Secretary  for  Scotland  may,  on  special  grounds  to  be  stated  in  the  Annual 
Report  of  the  Board,  by  regulation  exempt  any  particular  authorities  from 
the  fulfilment  of  this  duty. 


Recommendation  XX. 


Private  patients 


That  Section  14  of  the  Lunacy  (Scotland)  Act,  1866,  be  extended  soA'eei)ara 


not  kept  for  gain,  as  to  covcr  all  cases  of  mentally  defective  persons. 


graph  10] 


Note. — The  Lunacy  (Scotland)  Act,  1866,  Section  14,  above  referred  to  is  as  follows  : — 

“ If  any  occupier  or  inmate  of  any  private  house  shall  keep  or  detain  therein,  with- 
out the  order  of  the  Sheriff  or  the  sanction  of  the  Board,  any  person  as  a lunatic, 
although  not  for  gain,  beyond  the  period  of  one  year,  and  the  malady  is  such  as  to 
require  compulsory  confinement  to  the  house,  or  restraint  or  coercion  of  any  kind,  .such 
occupier  or  inmate  shall  intimate  the  case  to  the  Board,  and  shall  state  the  reasons 
which  render  it  desirable  that  such  lunatic  should  remain  under  private  care ; and  if 
the  Board  shall  have  reason  to  believe  or  suspect  that  any  lunatic,  or  any  person 
treated  as  a lunatic,  whose  case  has  thus  been  intimated  to  them,  or  of  whose  case  no 
such  intimation  shall  have  been  made,  has  been  subjected  to  compulsory  confinement  to 
the  house,  or  to  restraint  or  coercion  of  any  kind,  at  any  time  beyond  a year  after  the 
commencement  of  the  malady,  or  has  been  subjected  to  harsh  and  cruel  treatment,  it 
shall  be  lawful  for  the  Board,  with  consent  of  one  of  Her  Majesty’s  principal  Secretaries 
of  State,  or  of  Her  Majesty’s  Advocate  for  Scotland,  to  authorise  and  empower  any  one 
or  more  of  the  members  thereof  to  visit  and  inspect  such  lunatic  or  person  detained  as 
a lunatic,  and  to  make  such  inquiry  respecting  his  treatment  as  to  such  member  or 
members  may  seem  fit ; and  if  on  such  inquiry  it  shall  appear  that  such  person  is  a 
lunatic,  and  has  been  so  for  a space  exceeding  a year,  and  that  compulsory  confinement 
to  the  house,  or  restraint  or  coercion  of  any  kind  has  been  resorted  to,  or  that  he  has 
been  subjected  to  harsh  and  cruel  treatment,  and  that  the  circumstances  are  such  as  to 
render  the  removal  of  such  lunatic  to  an  asylum  necessary  or  expedient,  it  shall  be 
lawful  for  the  Board  to  apply  to  the  Sheriff,  under  a procedure  similar  to  that  followed 
in  the  cases  of  dangerous  lunatics,  and  the  Sheriff,  on  being  satisfied  that  the  person  is 
lunatic,  and  has  been  so  for  more  than  a year,  and  is  subjected  to  compulsory  confine- 
ment, or  to  restraint  or  coercion  of  any  kind,  or  to  harsh  and  cruel  treatment,  shall 
issue  his  order  for  the  transmission  of  the  lunatic  to  an  asylum,  and  his  detention 
therein  until  such  time  as  the  Board  shall  sanction  his  discharge  ; and  the  Sherift’  shall 
grant  decree  for  the  expenses  of  the  inquiry  and  procedure,  and  also  for  the  maintenance 
of  the  lunatic  in  the  asylum,  against  the  parties  legally  liable  for  the  maintenance  of 
such  lunatic.” 


Recommendation  XXI. 


Transfer  from 
one  institution 
another,  or  to 
private  care,  or 
vice  versa. 


That  in  the  case  of  mentally  defective  persons  dealt  with  by  the  local  See  para- 
to  authority  no  transfer,  except  as  mentioned  in  the  proviso  below,  shall  take 
place  from  one  institution  or  home  to  another  or  from  an  institution  or  home 
to  private  care  or  vice  versa  without  the  authority  of  the  local  authority  and 
subject  to  their  approval  as  to  the  selection  of  the  institution  or  private  care 
to  which  the  mentally  defective  person  is  to  be  transferred,  and  the  Board 
of  Control  shall  make  such  regulations  as  may  appear  to  them  necessary  in 
relation  to  the  several  classes  of  cases  for  reports  of  transfers  being  made  to 
them,  and  for  the  granting  or  withholding  of  their  consent,  provided  always 
that  the  Board  of  Control  may  order  the  transfer  of  any  particular  case 
where  it  appears  to  the  Board  that  such  transfer  is  desirable. 


Medical  Officer, 


Recommendation  XXII. 

That  every  institution  or  home  for  the  care  of  the  mentally  defective 


honorary  or  paid,  shall  be  licensed,  and  every  licensed  institution  for  the  care  of  the  mentally 
for  every  defective  shall  through  its  committee  of  management  appoint  an  honorary 

institution.  medical  officer  as  a condition  of  its  licence,  who  shall  give  such 


attendance  as  may  be  directed  by  the  Board  of  Control. 
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(Recommendations.) 


That  the  Education  of  Defective  Children  ( Scotland  Act),  1906,  be  Amendment  of 
amended  so  that  the  provisions  of  that  Act  shall  no  longer  apply  to  Education  of  De 
mentally  defective  children  or  to  epileptic  children  so  afflicted  by  severe  [scotlLd)  AcT*^ 
epilepsy  as  to  be  unfit  to  attend  ordinary  public  elementary  schools.  1<J06. 


Recommendation  XXIV. 


See  para- 
graph 1038. 


That  the  local  authority  be  under  statutory  obligation  to  provide  The  local 
for  the  manual  and  industrial  and  other  training  of  all  mentally  defective 
children  who  come  under  Classes  (3)  to  (9)  inclusive,  in  Recommendation  education  of 


III.,  except  such  children  who  have  not  otherwise  been  properly  and  mentally 
suitably  provided  for.  _ 


Recommendation  XXV. 

That  the  School  Boards  place  at  the  disposal  of  the  medical  officer  School  Board  to 
of  the  local  authority  the  register  and  roll  of  children  who  are  of  age  to  submitattendanco 
attend  school,  and  notify  to  him  any  cases  of  children  of  that  age  who  children  an 
are  thought  to  be  mentally  defective,  as  defined  in  Recommendation  III.,  notify  mental 
and  that  the  medical  officer  of  the  local  authority,  after  consultation  f 

with  the  medical  officer  of  the  School  Board,  report  all  such  cases  to  the  local  a^uthority. 
local  authority  with  a view  to  action  being  taken. 


Recommendation  XXVI. 


That  the  local  authority,  in  making  their  arrangements  under  the  Examination  of 
above  Recommendation,  shall  provide  facilities  for  enabling  any  parent  ^ e'^h'id^b 
who  is  of  opinion  that  his  child  ought  to  be  dealt  with  under  the  proposed  medical  otiicer  of 
new  Act  to  present  such  child  to  the  medical  officer  of  the  local  authority  local  autboritv. 
to  be  examined,  although  he  may  not  have  been  required  so  to  do  by 
the  local  authority,  and  any  local  authority  failing  to  provide  such 
facilities  shall  be  deemed  to  have  acted  in  contravention  of  the  proposed 
new  Act. 


Recommendation  XXVII. 


That  the  medical  officer  of  the  local  authority,  if  he  is  of  opinion  that  Report  of 
any  such  child  is  mentally  defective  as  defined  in  Recommendation  III.,  medical  oftioer  of 
shall  report  to  the  local  authority  to  that  effect.  luthoiTty 


Recommendation  XXVIII. 

That  it  shall  be  the  duty  of  the  parent  of  any  child  who  may  be  Duty  of  pai  eut 
required  by  the  medical  officer  of  the  local  authority  to  attend  for  the 
purpose  of  examination,  to  cause  such  child  to  attend  with  that  object,  and  examination, 
any  parent  who  fails  to  comply  with  such  requirement  shall  be  liable,^on 
summary  conviction  in  a Sheriff  Court,  to  a fine  not  exceeding  five  pounds, 
or  in  default  of  payment  to  imprisonment  not  exceeding  sixty  days. 
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^Recoaimendations.) 


Eecommendation  XXIX. 


School  Board  to 
he  under 
statutory 
obligation  to 
contract  with  the 
local  authority  as 
to  existing 
special  schools  or 
classes. 


That  where  a School  Board  has  made  provision  for  the  education  of  See  para- 
mentally  defective  children  by  special  classes  in  public  elementary  schools 
or  by  boarding-out  or  by  establishing  schools : — 

(1)  The  classes  or  schools  or  the  arrangements  for  boarding-out 
children  shall  pass  under  the  control  of  the  Board  of  Control  and 
shall  not  remain  under  the  control  of  the  Education  Department. 


(2)  The  school  authority  shall  be  under  statutory  obligation  in 
the  case  of  special  schools  or  classes  previously  certified  by  the 
Education  Department  to  contract  with  the  local  authority  for  the 
education  of  such  mentally  defective  children  as  the  local  authority 
may  deem  it  advisable  to  educate  in  that  manner. 


(3)  The  school  authority  shall  be  under  statutory  obligation  in 
the  case  of  mentally  defective  children  boafded-out  subject  to  the 
regulation  of  the  Education  Department,  to  transfer  to  the  local 
authority  any  contracts  that  they  may  have  entered  into  in  regard 
to  such  children. 

(4)  The  school  authority  shall  be  under  statutory  obligation  in 
the  case  of  schools  established  for  mentally  defective  children  and 
previously  certified  by  the  Education  Department,  if  the  local 
authority  so  desire,  to  transfer  such  schools  to  the  local  authority 
at  a price  to  be  agreed  upon,  or  failing  that  by  arbitration,  or  to 
contract  with  the  local  authority  for  the  education  of  mentally 
defective  children  in  these  schools,  and  to  carry  on  the  schools  in 
order  to  fulfil  the  terms  of  the  contract  made  with  them. 


Eecommendation  XXX, 


The  local 
authority  to  pay 
for  children 
admitted  as 
mentally 
defective  m 
special  schools  or 
classes  already 
established. 


That  in  regard  to  special  schools  or  classes  now  in  existence  under 
the  Education  of  Defective  Children  (Scotland)  Act,  1906,  the  children 
admitted  to  these  classes  as  mentally  defective  be  paid  for  by  the 
local  authority. 


Eecommendation  XXXI. 


Establishment  of  That  subject  to  the  approval  and  regulations  of  the  Board  of 
new  special^^  Control  special  schools  or  classes  and  institutions  or  homes,  residential 
institutions  or  ’ other,  necessary  for  the  education  of  the  mentally  defective  may  here- 
homes.  after  be  established  either  by  the  local  authority  or  by  the  School  Board  at 

the  request  of  the  said  local  authority,  and  the  local  authority  shall  have 
full  power  to  transfer  children  from  schools  or  classes  to  institutions 
or  homes,  or  vice  versa,  as  in  the  interests  of  the  children  they  think 
necessary,  or  to  board  out  children,  if  necessary,  near  a special  school  or 
class. 


Eecommendation  XXXII. 


Tho  local 
authority  to  pay 
for  children  kept 
for  observation 
purposes  in 
existing  or 
future  special 
scliools  or  classe.«, 
institutions  or 
homes. 


That  children,  in  regard  to  whom  it  is  a matter  of  uncertainty  whether 
they  are  mentally  defective  or  not,  may  be  placed  on  a special  probationary 
list  and  retained  for  such  period  as  may  be  considered  necessary  in  a 
special  class,  school,  institution  or  home  for  the  mentally  defective  for 
purposes  of  observation,  until  it  is  decided  whether  such  children  should  be. 
adjudged  mentally  defective  or  merely  dull  and  backward ; and  that  the 
cost  of  their  maintenance  while  in  such  class  or^  school  under  probation  be 
paid  for  by  the  local  authority. 
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SCOTLAND. 

(Reconmiendations.) 


That  the  local  authority  shall  arrange  for  the  frequent  and  periodic  Periodical 
examination  of  the  mentally  defective  children  in  special  schools  or  classes,  .j 

with  a view  to  determining  whether  they  should  continue  in  such  classes,  schools  and  ^ 
or  whether  their  education  should  be  otherwise  provided  for.  classes. 


Recommendation  XXXIV. 


That  in  the  case  of  any  child  of  school  age  who  has  been  dealt  with  by  Transfer  of  a 
the  local  authority  as  mentally  defective,  it  shall  be  the  duty  of  the  mentaUyckfe^^^^ 
medical  officer,  at  any  time,  if  the  child,  in  his  opinion,  is  not  mentally  from  care  of  the 
defective,  to  report  the  case  to  the  School  Board,  on  whom  the  education 
of  the  child  will  from  that  date  ii>so  facto  devolve.  the  School  Board. 


Recommendation  XXXV. 


That  the  duty  of  a parent  under  the  Elementary  Education  Scotland  Duty  of  parents 
Acts  to  provide  elementary  instruction  for  his  child  shall,  in  the  case  of 
any  child  coming  within  classes  3 to  9 of  Recommendation  III.,  include  instruction  or 
the  duty  to  cause  the  child  to  attend  a class  or  school,  or  to  reside  in  any  tiaiuing  of 
home  or  institution  for  the  instruction  or  training  of  the  mentally  defective,  defective 

from  and  up  to  such  age  as  in  the  interest  of  the  child  may,  on  the  report 
of  their  medical  officer,  seem  necessary  to  the  local  authority,  whether 
this  instruction  or  training  be  provided  by  the  School  Board  in  contract 
with  the  local  authority  or  by  the  local  authority  itself ; and  a parent  shall 
not  be  excused  from  this  duty  by  reason  that  a guide  or  conveyance  is 
necessary. 

Recommendation  XXXVI. 


That  in  the  case  of  children  who,  in  the  opinion  of  the  local  authority.  Guides  and 
cannot  be  trained  suitably  except  at  a special  school  or  class,  the  local 
authority  shall  provide  guides  or  conveyances  if,  in  the  judgment  of  the  attencing  special 
local  authority  and  its  medical  officer,  the  children  without  this  provision  schools,  etc. 
would  be  unable  to  attend  the  school  or  class  in  question. 


Recommendation  XXXVII. 


See  Para- 
102:s. 


That  the  Board  of  Control  be  empowered  to  register,  inspect,  and  Epileptics  not 
report  on  all  institutions  or  houses  for  the  care  of  epileptics  not  provided 
for  as  mentally  defective,  and  to  regulate  the  same  if  they  form  part  of  an 
institution  for  the  mentally  defective,  and  that  the  local  authority  be 
authorised  to  consider  and  deal  with  the  cases  of  these  epileptics  and  to 
provide  for  their  accommodation  and  maintenance,  care,  treatment,  educa- 
tion, training  and  control,  and  with  regard  to  these  epileptics  shall  have 
the  powers  referred  to  in  Recommendations  VIII. — XVI.  (inclusive),  and  in 
Recommendations  XXV.  to  XXXVI.  (inclusive)  so  far  as  may  be  necessary. 


Recommendation  XXXVIII. 


See  Para- 
f’laplis  0.S7- 
nS8. 


That  as  it  appears  that  many  mentally  defective  cases  are  at  The  Inebriates 

A,  c t 

present  dealt  with  in  Scotland  under  the  Inebriates  Acts,  it  is  desirable 
that  those  Acts  be  amended  so  far  as  may  be  necessary  in  order  to 
make  it  clear  that  the  local  authorities  shall  be  under  the  obligation  of 
dealing  with  such  inebriates  as  are  mentally  defective. 
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(Recommendations.) 


Recommendation  XXXIX. 


Mentally  defec- 
tive prisoners  to 
be  seat  to  suitable 
institutions. 


Criminal 
nientaUy  defec- 
tive persons. 


Extension  of  the 
Judicial  Factors 
Act. 


PiaAection  of 
female  patients. 


Alteration  of 
detinition  of  the 
word  “ house.” 


That  Section  89  of  the  Lunacy  (Scotland)  Act  of  1857  be  brought  into  ■''«  I’ara- 
regular  use  for  dealing  with  cases  of  mentally  defective  persons  in 
prison,  and  that  it  he  amended  so  as  to  make  it  clear  that  the  charge 
for  the  maintenance  of  such  prisoners  in  institutions  other  than  prisons 
shall  fall  on  the  funds  of  the  Local  Authority  liable  for  their  maintenance, 
unless  in  his  discretion  the  Secretary  for  Scotland  direct  otherwise ; and 
that  Section  6 of  the  Criminal  and  Dangerous  Lunatics  Amendment 
Act,  1871,  be  retained  and  extended  to  cases  of  mentally  defective  persons. 


Recommendation  XL. 

That  the  attention  of  the  Secretary  for  Scotland  be  drawn  to  the  Sce  I’ara 
Recommendation  No.  LXXXVII.,  made  by  the  Commission  in  regard  to 
criminally  mentally  defective  persons  in  England  and  Wales. 


Recommendation  XLI. 

That  the  Judicial  Factors  Act,  1880,  be  extended  to  cover  all  classes  Nee  I’aia 
of  mentally  defective  persons  as  defined  in  Recommendation  III.,  unless  on 
consideration  it  is  decided  that  it  already  applies  to  all  these  classes  ; that 
Section  81  of  the  Lunacy  Act  of  1857  be  amended  so  as  to  make  it  effective 
for  protecting  the  property  of  mentally  defective  persons,  and  that  it 
be  provided  that,  either  at  the  request  of  the  relatives  or  friends  of  the 
mentally  defective  person  or  on  the  failure  of  the  relatives  or  friends  to 
take  action,  the  local  authority  may  present  a petition  under  the  said  Act, 
as  “ next  friend  ” of  the  mentally  defective  person. 


Recommendation  XLTI. 


That  for  the  better  protection  of  mentally  defective  female  patients  Sic  _ 
the  Lunacy  (Scotland)  Act,  1857,  Section  99,  and  the  Criminal  “ ' 
Law  Amendment  Act,  1885,  Section  5,  Sub-section  (2),  be  amended. 


Recommendation  XLIII. 

That  the  definition  of  the  word  “ house  ” in  Section  3 of  the  Lunacy  See  I'xia- 
(Scotland),  Act  of  1857  be  repealed,  and  that  in  the  proposed  Amending  Act  ‘ ‘ 
the  following  definition  be  substituted  for  it ; “ the  word  house  shall  mean 
a private  dwelling,  whether  it  be  specially  licensed  or  not.” 
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lEELAin). 

Introduction. 


THE  EOYAL  COMMISSION  ON  THE  CARE  AND  CONTROL  OF 

THE  FEEBLE-MINDED. 

PART  XIII. 


Ireland. 

CHAPTER  XLVI. 

1041 . Under  our  original  reference  which  included  Ireland,  we  were  empowered  Reference  to  the 
to  consider  the  existing  methods  of  dealing  with  idiots  and  epileptics,  and  Commission. 

with  imbecile,  feeble-minded,  or  defective  persons  not  certified  under  the  Lunacy- 
Laws  ; and  in  view  of  the  hardship  or  danger  resulting  to  such  persons  and 
the  community  from  insufiicient  pro-vision  for  their  care,  training,  and  control, 
to  report  as  to  the  amendments  in  the  law  or  other  measures  which  should 
be  adopted  in  the  matter,  due  regard  being  had  to  the  expense  involved  in 
any  such  proposals,  and  to  the  best  means  of  securing  economy  therein.” 

1042.  Our  extended  reference,  which,  however,  related  to  England  and  Wales  Extended  refer- 

only,  enabled  us  to  enquire  into  the  constitution,  jurisdiction,  and  working  of  the  ence  as  to 
Central  Lunacy  Authorities,  and  to  advise  whether  any  other  system  of  super-  England  and 
vising  all  mentally  defective  persons  should  be  adopted.  Wales. 

1043.  We  are  of  opinion  that  the  general  principles  which  underlie  the  con- General  principles 
elusions  at  which  we  have  arrived  with  regard  to  the  mentally  defective  classes  of  our  Report  as 
in  the  rest  of  the  United  Kingdom,  should  be  adhered  to  in  Ireland,  although  England  and 
there  are  important  local  differences  in  Ireland  which  would  make  it  essential 

that  in  some  matters  of  detail  the  methods  of  treating  the  problem  there,  should 
be  different. 

1044.  Although  we  are  debarred  by  the  limitations  of  our  original  reference  Advisability  of 
in  relation  to  Ireland  from  definitely  recommending  the  establishment  of  one  strong  Central 
Central  Authority  for  the  super-vision,  protection,  and  oversight  of  the  accommo-  Authority, 
dation  and  maintenance,  education  and  training,  care,  treatment  and  control  of  all 
mentally  defective  persons,  we  would  earnestly  call  attention  to  the  recom- 
mendations of  the  Report  of  the  Committee  appointed  by  the  Lord-Lieutenant 

of  Ireland  on  Lunacy  Administration  (Ireland)  [C.  6434]  which  was  issued  in 

1891.  We  would  suggest  that  the  inspectors  of  lunatics  in  Ireland,  together  Recommendation 

with  the  Lord  Chancellor’s  Registrar  in  Lunacy,  should  form  the  nucleus  of  the 

Central  Authority. 

1045.  The  Report  referred  to  used  the  term  “ lunatic  ” throughout  “ in  a Report  of  Corn- 

generic  sense,  to  cover  all  forms  of  unsoundness  of  mind,  whether  congenital  mittee  on  Lunacy 
or  acquired,  including,  for  example,  idiots  and  imbeciles  as  well  as  maniacs, 
melancholics  and  dements.”  The  Committee,  in  fact,  used  this  term  “ lunatic  ” p 67. 

as  equivalent  to  the  term  “ mentally  defective,”  used  by  us.  They  made  a 

oareful  and  prolonged  enquiry  into  the  question  of  Lunacy  Administration 
in  Ireland,  and  arrived  at  the  same  conclusion  as  we  have  done  with  regard 
to  England  and  Wales,  as  to  the  need  of  the  establishment  of  a strong  Central 
Authority  to  deal  with  all  classes  of  mental  defect,  and  our  evidence  shows 
that  the  general  problem  in  Ireland  is  essentially  the  same  as  in  England  and 
Wales,  and  that  the  need  of  a strong  central  control  is  as  necessary  in  Ireland 
as  in  England.  In  Ireland  we  only  find  two  inspectors  of  lunatics  with  com- 
paratively limited  powers,  and  it  is  ob-vdous  that  these  inspectors,  even  though 
strengthened  by  the  addition  of  the  Lord  Chancellor’s  Registrar  in  Lunacy, 
would  need  additional  help  if  their  work  is  to  include  the  supervision  of  all 
classes  of  mentally-defective  persons  as  suggested  by  us.  This  additional  help 
might  be  secured  by  the  appointment  of  inspectors  from  time  to  time  as  the 
business  increased,  to  work  under  the  direction  of  the  Central  Authority. 

1046.  We  visited  Dublin  and  Belfast  in  March,  1906,  and  inspected  numerous  Evidence  heard 
institutions  in  the  localities,  including  the  Stewart  Institution  for  Imbeciles,  etc.,  by  Commission  in 
and  heard  the  evidence  of  the  chief  officials  of  the  Government  Departments  • 
concerned,  and  of  others  having  experience  of  the  classes  referred  to  in  our 

reference. 
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Appointment  of 
Irish  Medical 
Investigators. 


1047.  We  appointed  medical  investigators  to  make  a thorough  enquiry  into 
the  number  of  mentally  defective  persons  and  epileptics  in  three  urban 
peas,  viz.,  Dublin,  Belfast,  and  Cork,  and  in  one  rural  area,  viz.,  Galway, 
in  the  hope  that  we  might  be  able,  from  the  results  obtained  in  these  districts, 
to  form  at  least  a rough  estimate  of  the  whole  number  of  mentally  defective 
persons  and  epileptics  in  Ireland,  and  the  provision  that  it  would  be  necessary 
to  make  for  their  accommodation. 


^Fs^^Hmiorar^^  1048.  In  connection  with  our  investigations  in  Ireland,  the  Secretary  of  State 
Assistant  Com-  Home  Department,  at  the  request  of  our  Chairman,  and  with  the  assent 

missioners.  of  the  Lords’  Commissioners  of  His  Majesty’s  Treasury,  on  July  17th,  1906, 
appointed  Sir  George  Plunkett  O’Farrell,  M.D.,  Inspector  of  Lunatics  in  Ireland 
and  Mr.  Joseph  Mooney,  J.P.,  to  be  Honorary  Assistant  Commissioners.  We 
have  had  the  advantage  of  the  aid  of  these  gentlemen  in  preparing  our  scheme 
as  to  Ireland,  and  they  are  in  full  accord  with  our  proposals.* 

1 049.  In  September,  1 906, we  formed  two  parties,  each  party  being  accompanied 
by  one  of  the  Honorary  Assistant  Irish  Commissioners,  to  make  as  close  a study 
as  time  would  permit  of  local  conditions.  One  party  travelled  for  three  weeks 
through  the  North  of  Ireland,  and  the  other  for  the  same  period  through  the  South 
of  Ireland.  During  that  period,  we  interviewed  a large  number  of  persons  who 
had  special  knowledge  of  the  local  conditions,  and  visited  thirty-five  schools, 
thirty-two  workhouses,  and  ten  asylums,  besides  prisons,  reformatories,  etc. 


Personal  Investi- 
gation by  Com- 
missioners as  to 
local  conditions 
in  Ireland. 


The  Poor  Law  in  Relation  to  Mentally  Defective  Persons. 

Unsuitability  of  1050.  In  our  Recommendations  regarding  England  and  Wales  we  have 

Poor  Law  Author-  definitely  recommended  that  there  should  be  only  one  Central  Authority  dealing 
ities  as  authorities  -.r  .i  • • , j;  n i c-  . m n p .•  i i 

to  deal  with  With  the  supervision,  etc.,  of  all  classes  of  mentally-detective  persons,  and  only 

mentally  defective  OH©  local  authority  in  each  area,  viz.,  the  county  council  or  county  borough 

persons.  council,  whicli  should  be  responsible  for  the  provision  of  accommodation,  etc., 

for  their  care  and  treatment,  and  that  these  duties  should  not  be  imposed  on 

any  Poor  Law  Authorities. 

Unsuitability  of  1051.  In  the  case  of  Ireland,  the  evidence  given  before  us  and  the  opinions 
itFeTin^Ir^an^dT^  expressed  during  our  visit,  no  less  than  our  own  personal  observation  and  that 
deal  with  mentally  medical  investigators,  convinced  us  that  the  case  for  the  removal  of  all 

defective  persons,  mentally  defective  persons  in  Ireland  from  the  care  and  control  of  the  Poor 
Law  Authorities  is  absolutely  overwhelming.  We  would  refer,  also,  to  the  recent 
Vice-Regal  Com-  Report  of  the  Vice-Regal  Commission  on  Poor  Law  Reform  in  Ireland  issued  in 
PoOT°Law*^iiIfor)m  October,  1906,  which  recommended  : — 

1906.  Cd.  3202. 
paragraph  155, 
p.  39. 


(1)  That  all  lunatics,  idiots  and  other  cases  of  mental  disease  in 
Irish  workhouses,  should  be  removed  therefrom ; and 

(2)  That  the  Auxiliary  Lunatic  Asylum  system  ought  to  be  ex- 
tended for  the  reception  of  all  chronic  and  harmless  lunatics  who  are 
now  in  workhouses. 


With  these  recommendations  we  concur,  although  we  are  of  opinion  that 
certain  patients  might  be  allowed  by  the  county  council  or  county  borough 
council,  as  the  local  authority  responsible  for  the  care  and  control  of  mentally 
Recommend^m^^  defective  persons,  to  remain  with  the  guardians,  temporarily  at  any  rate.  All 
these  cases  would  be  paid  for  by  the  local  authority,  and  be  under  its  super- 
vision. A patient  ought  to  be  removed  at  any  time  if  the  local  autlnwity 
considered  that  the  accommodation  provided  was  no  longer  suitable  for  it. 


Opinions  of 
witnesses  as  to 
unsuitability  of 
Workhouse 
Accommodation 
for  mentally 
defective  persons. 

O’Farrell,  Vcl.  III., 
22081,  p.  78,  col.  1. 


1052.  At  least  seventy  witnesses  before  the  Vice-Regal  Commission  on  Poor 
Law  Reform  in  Ireland  recommended  that  all  lunatics  should  be  transferred 
from  workhouses  to  asylums,  and  no  evidence  was  given  in  favour  of  a continua- 
tion of  the  present  system.  The  evidence  given  before  us  was  equally 
unanimous. 

Sir  George  O’Farrell,  Inspector  of  Lunatics  and  Lunatic  Asylums  in  Ireland, 
says  the  condition  of  the  idiots  and  imbeciles  in  workhouses  is,  with  few  ex- 
ceptions, deplorable.  He  gives  the  following  striking  instances  of  the  benefits 


See  Memorandum,  p.  47 2,  pod. 
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resulting  from  tlie  removal  of  certain  individual  cases  from  the  workhouse  to  one  Opinions  of 
of  the  large  district  asylums,  an  institution  which,  though  far  preferable  to  "'itnesses  as  to 
a workhouse,  is  unnecessarily  expensive  and  by  no  means  well  adapted  for  ” 
the  detention  and  treatment  of  many  of  these  cases.  accommodation 

for  mentally 

“ A.McD.  (imbecile)  ; age  25.  Admitted  1-2-1898,  in  a strait  jacket.  Duration  of  attack,  defective  persons 
three  weeks.  Medical  certificate  states  that  she  refused  to  take  her  food,  threatened  to  strike,  - confd, 
stripped  off  her  clothes,  beat  the  attendants  and  other  patients. 

“ 1-2-98.  Dull,  stupid,  disinclined  to  talk,  looks  about  in  a vacant  way,  takes  food  fairly  o’Fairell  Vol.  III. 
well.  p.  78,  c.  1. 

“ 3-2-98.  Takes  food  well,  not  speaking  or  answering  questions. 

“ 4-2-98.  To-day  employed  at  needlework,  and  taking  food  well  (three  days  after  admission). 

“ 1906.  The  patient  works  well.  Is  a happy,  restless  person  with  no  impulsive  symptoms 
whatever.” 

“ A.  McA.  (imbecile)  ; age,  22.  Admitted  5-7-1898  in  a strait  jacket.  Duration  of  attack 
one  week.  Medical  certificate  states — strikes  attendants,  spits  at  attendants,  tears  her  clothing, 
and  screams.  Uses  filthy  language.  Refuses  to  wear  her  clothing,  and  strikes  other  patients. 

“ 6-7-1898.  As  patient  was  brought  here  in  a strait  jacket,  one  must  naturally  conclude 
that  she  has  recently  been  excited  and  violent.  Since  admission  here,  however,  she  has  been 
fairly  quiet.  She  sits  by  herself,  occasionally  she  starts  laughing  very  loudly  ; when  questioned 
she  makes  long  rambling  statements  having  no  obvious  relation  to  the  questions  asked. 

“ 1906.  The  patient  has  never  caused  any  trouble  since  admission,  with  the  exception  of 
attacks  of  bad  temper;  she  works,  is  quiet  and  happy.  Very  fond  of  reading.  Her  sister  is  also 
a patient  here.” 

“ M.P.  (idiot)  ; age,  20.  Admitted  25-1-1901.  Duration  of  attack  two  days.  Medical 
certificate  states  singing  and  throwing  stones  around  her.  Shouting  a good  deal.  Talks  non- 
sense. Tried  to  strike  other  patients.  Nurse  reports  her  noisy,  singing,  clapping  her  hands, 
struck  at  attendants. 

“ 1906.  The  patient,  since  admission,  has  always  been  a quiet  little  person,  who  dresses 
herself  well  ; clean  in  habits,  so  much  so  that  she  looks  after  the  cleanliness  of  other  patients, 
taking  them  to  the  lavatory  when  she  thinks  it  necessary.  She  feeds  other  helpless  patients  with 
a spoon.  Never  struck  any  one.  Never  noisy,  and  yet  can’t  utter  any  distinctly  formed  words 
other  than  ‘ Belfast,’  ‘ Baby,’  ‘ Yes  ’ and  ‘ No.’  ” 

“ L.C.  (idiot)  ; age,  5.  Admitted  28-8-1902.  Duration  of  insanity,  three  months.  Medi- 
cal certificate  states  patient  is  continually  muttering  and  singing.  Is  very  noisy  and  filthy  in 
her  habits,  attempting  to  bite  the  attendants.  Spits  continually.  Speaks  only  incoherently. 

Nurse  states  that  patient  has  repeatedly  bitten  other  patients.  Is  very  filthy  in  her  habits.  Is 
violent  and  cannot  be  controlled. 

“ 1906.  This  patient  is  a happy  and  cheerful  child^  who  runs  about  laughing  everywhere. 

Cannot  speak  at  all,  further  than  ‘ Tommy,’  and  ‘ Money.’  Is  not  clean  in  habits,  but  has  never 
attempted  to  bite  anyone  or  ever  caused  the  slightest  trouble.” 

Sir  George  O’Farrell  goes  on  to  say  that  the  Poor  Law  should  not  be  allowed  O Farrei),  Voi.  iir., 
to  deal  with  mentally  defective  persons,  but  that  it  would  be  better  to  bring 
them  all  under  one  system  of  control  and  administration. 

Mr.  Edmund  Bourke,  General  Inspector  of  the  Local  Government  Board  Bourke,  Voi.  iii., 
in  Ireland,  says  that  it  is  only  too  obvious  to  anyone  who  has  had  an  opportunity 
of  inspecting  them  that  Irish  workhouses,  under  existing  management,  are  most 
unsuitable  places  for  the  accommodation  of  persons  of  unsound  mind,  and  that 
the  condition  of  the  latter  at  present  housed  in  these  establishments  is  in  many 
instances  disgraceful.  Mr.  Bourke  considers,  however,  that  healthy,  able-bodied  p„„i.ke,  Voi.  iii., 
people  who  are  feeble-minded,  but  able  to  work,  might  be  left  in  the  workhouse,  22354-6. 
being  probably  just  as  happy  there  as  they  would  be  anywhere  else,  and  possibly 
the  quieter  senile  dements  ; but  that  children  should  be  taken  away  in  every 
case. 

It  will  be  remembered  that,  in  the  case  of  England  and  Wales,  we  have  Recommemiatiou  as- 
recommended  that  the  local  authority  for  the  care  and  control  of  mentally 
defective  persons  should  have  power  to  contract  with  other  authorities  and  Recommendation  a? 
persons  for  the  reception  of  suitable  cases,  and  this  power,  which  we  also  recom 
mend  to  be  given  in  Ireland,  would  no  doubt  be  resorted  to  in  order  to  meet 
such  cases  as  Mr.  Bourke  suggests,  but  the  question  of  the  suitability  of  the  case 
to  be  so  dealt  with  in  the  first  instance,  the  adequacy  of  the  accommodation  to 
be  provided,  and  the  advisability  of  the  continuance  of  so  dealing  with  the 
particular  case  would  be  one  for  the  judgment  of  the  local  authority  for  the  care 
and  control  of  the  mentally  defective. 

Mr.  Bourke  points  out  that,  in  his  view,  all  mentally  defective  persons 
should  be  put  under  the  care  and  control  of  the  county  council,  as  the  local  ““ 
authority,  and  under  the  Inspectors  of  Lunatics,  as  the  central  authority,  exclud- 
ing the  Local  Government  Board  from  any  responsibility  as  to  their  care  ana 
control. 
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Nixon,  Vol.  Ill, 
22555,  p.  lOS,  col.  tl. 

Nixon,  Yol.  III., 
22570. 


Courtenay,  Vol. 
III.,  p.  113,  col.  L 


Courtenay,  Vol. 
III.,  p.  113,  col.  2. 


p.  114,  col.  1. 


The'55th  Keport  of 
the  Inspectors  of 
Lunatics  (Ireland) 
1906,  pp.  197-198. 


Sir  Christopher  Nixon,  Bart.,  M.D.,  Ex-President  cf  the  Eoyal  College  of 
Physicians  in  Ireland,  says  ; — 

“ No  doubt  some  reasons  may  be  urged  for  a retention  of  a part  of  this  class  in  the  -u'orkhouse, 
such,  for  instance,  as  the  usefulness  of  some  in  doing  work,  the  harmless  nature  of  the  mental 
defect,  the  proximity  to  home  associations,  etc.,  etc.  But,  on  the  other  hand,  the  association 
of  these  defectives  with  the  sane  is  objectionable,  and  it  has  upon  both  a depressing  influence  ; 
there  is  the  danger  of  persons  who  are  unable  to  look  after  themselves  being  neglected  ; there  is 
the  danger  of  the  outbreak  of  violence  towards  their  own  class  or  to  others,  against  which  there 
is  no  provision,  and  there  is  the  important  question  of  expense,  as  persons  of  this  class  require 
special  nursing  and  care.” 

Sir  Christoplier  Nixon  goes  on  to  say  that  the  evils  of  the  present  system 
constitute  a crying  grievance,  and  that  anyone  who  goes  through  the  work- 
houses  of  Ireland,  and  sees  the  wretched,  unprotected  way  in  which  these  people 
are  dealt  with,  must  admit  that  it  is  one  of  the  evils  which  specially  calls  for 
redress. 

Dr.  E.  Maziere  Courtenay,  Inspector  of  Lunatics  and  Lunatic  Asylums  in 
Ireland,  points  out  that  the  greater  number  of  congenitally  defective  classes 
are  to  be  found  at  present  in  workhouses,  although  there  are  not  any  legal  pro- 
visions for  their  care  there,  nor  any  power  to  detain  them.  They  are  only  there 
as  paupers.  Their  surroundings,  he  says,  are  most  unsuitable  and  no  attempt 
has  been  made  to  segregate  them  from  other  demented  cases,  or  to  classify, 
train  or  instruct  them,  and  in  most  cases  there  is  no  one  to  look  after  them, 
except,  perhaps,  a pauper  assistant.  Dr.  Courtenay  points  out  that  the  Eeports 
of  the  Inspectors  of  Lunatics  in  Ireland  contained  numberless  instances  of 
particular  cases  in  workhouses,  especially  of  imbecile  children,  suffering  directly 
from  the  want  of  proper  accommodation,  care  and  training  suitable  to  their 
needs.  We  append  a few  extracts  from  these  Eeports  : — 

“ There  is  one  very  intelligent  boy  living  on  the  male  side  who,  in  England  or  Scotland,  would 
certa  nly  be  sent  to  a training  school  for  weak-m’nded  or  epileptic  ch  Idren,  and  where, no  doubt, 
he  would  be  able  to  learn  a trade,  and  contrilute  towards  the  cost  of  his  maintenance.  The 
condition  of  many  children  of  this  class  in  Irish  workhouses  is  peculiarly  lamentable — gro'wing 
up,  as  they  do,  in  association  with  adult  lunatics,  and  without  any  attempt  to  train  them  inhabits 
of  industry  and  order.” — (51s^  Report,  p.  198.) 

“ The  remaining  female  is  an  idiotic  child,  whose  habits,  no  doubt,  could  be  improved,  and  who 
could  derive  benefit  from  training  in  Sne  of  those  idiot  schools  which  exist  nowadays  in  most 
civihsed  countries,  but  which,  unfortunately,  notwithstanding  the  hopes  held  out  many  years 
ago,  have  never  been  established  in  Ireland.” — (52nd  Report,  p.  205.) 

“ S.  A.  is  an  imbecile,  who  suffers  from  epileptic  seizures.  She  is  kept  constantly  in  bed,  as  the 
authorities  are  afraid  of  the  danger  of  her  being  injured  by  fire  during  a seizure. 

“ Cases  of  this  kind  are  better  treated  in  a special  institution,  and  it  is  recognised  that  confine- 
ment to  bed  tends  to  the  frequency  of  epileptic  seizures,  and  to  the  further  physical  and  mental 
deterioration  of  such  cases.” 

“ The  fourth  case  (M.  L.)  is  the  girl  whom  the  guardians  some  time  ago  were  anxious  to  transfer 
to  the  county  asylum  at  Antrim.  She  is  described  as  a congenital  imbecile,  but  it  would  seem 
rather  that  her  imbecihty  was  consequent  on  disease  of  her  nervous  system  in  early  hfe,  as  her 
mother  states  that  she  was  a bright  child  and  able  to  attend  school  up  to  seven  years  of  age,  when 
her  legs  became  weak.  She  is  now  quite  imbecile,  her  lower  limbs  are  completely  paralysed,  and 
the  muscles  wasted  and  in  a state  of  spastic  rigidity.  Her  hands,  which  are  also  wasted,  were 
enclosed  in  sewn-up  sleeves,  as  the  medical  officer  states  that  if  her  hands  were  left  free  she  would 
pick  the  quilt,  and  put  the  frayed  portions  into  her  mouth.  She  is  described  as  sleeping  badly, 
and  as  having  frequent  screaming  fits  during  the  night,  thus  disturbing  the  other  inmates  of  the 
infirmary  ward.  There  were  nits  in  her  hair.” — (5ith  Report,  p.  192.) 

“ One  man — a degraded  imbecile — was  dressed  in  petticoats,  and  had  his  hands  tied,  owing  to 
his  mischievous  habits.  Such  a case  should  be  removed  to  the  asylum,  where  he  would  receive 
proper  care.  He  certainly  cannot  be  properly  treated  here.” — {5Uh  Report,  p.  202.) 

The  following  extract  from  the  55th  Eeport  shows  the  unsatisfactory  con- 
dition of  the  accommodation  provided  in  a particular  workhouse,  and  it  is  by 
no  means  an  isolated  instance  : — 

“ The  hving  rooms  are  cheerless  in  the  extreme,  the  only  furniture  consisting  of  fixed  benches, 
forms,  and  a few  dilapidated  armchairs,  without  any  of  those  surroundings  which  are  in  all  countries 
now  considered  essential  to  the  contentment  and  well-being  of  the  insane,  such  as  books,  pictures, 
and  other  objects  of  interest  and  amusement. 

“ The  wretched  yards  afford  little  means  of  exercise.  On  the  female  side  these  yards  are  used 
for  drying  the  clothing  soiled  during  the  previous  night. 

“ The  men  sleeping  in  the  dormitories  upstairs  are  dangerously  situated  as  regards  escape  in 
case  of  fire.  In  the  event  of  such  an  outbreak,  the  only  chance  of  escape  is  by  a narrow  wooden 
staircase.  If  this  exit  were  cut  off  by  smoke  or  flames,  these  inmates  must  certainly  perish.  The 
same  remarks  apply  to  the  dormitories  occupied  by  the  boarders. 

“ No  improvement  appears  to  have  been  made  in  the  service  of  the  meals,  as  regards  the  supply 
of  knives  and  forks.  At  least  dishes  might  be  given  to  hold  the  potatoes,  instead  of  having  them 
thrown  in  heaps  on  the  table.” — (55th  Report,  pp.  197  and  198.) 
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Norman,  Vol. 
III.,  p.  117, 
c.  1. 


Dr.  Conolly  Norman,  Resident  Medical  Superintendent  of  Richmond  District  Opinions  of 
Lunatic  Asylum,  Dublin,  comments  on  the  inadequacy  and  unsuitability  of  the  witnesses  as  to 
present  system  as  follows  : — unsuitability  of 

“ In  the  workhouses  there  is  no  classification  among  these  people,  no  attempt  at  education  accommodation 
and  little  or  no  effort  to  improve  defective  habits.  All  these  things  are  impossible  owing  to  the  for  mentally 
conditions  of  existence.  There  is  no  staff  for  teaching,  and  a very  small  and  insufficient  staff,  defective  persons 
if  any,  for  ordinary  supervision.  Old  and  young,  low  class  idiots,  high  grade  imbeciles,  chronic  — contil. 
dements,  and  cases  of  senile  decay,  are  placed  together  promiscuously.  The  results  are 
undoubtedly  not  satisfactory.  The  period  of  life  when  education  might  be  possible  passes  away  ; 
bad  habits  are  confirmed  and  become  ineradicable.” 


Dr.  Conolly  Norman  then  gives  the  following  instances  to  illustrate  what  > 

r J J u JI.  11/,  cols.  1 and 2. 

can  be  done  under  better  conditions  : — 

“ The  condition  of  affairs  in  district  asylums  is  better  as  regards  general  discipline,  bat  hardly 
better  as  regards  education.  In  large  institutions  receiving  all  classes  of  the  insane,  it  is  im- 
possible to  give  to  the  education  of  idiots  and  imbeciles  that  minute  attention,  that  skilled  care, 
that  laborious  patience,  which  is  required.  Nevertheless  we  do  something.  Enough  is  done  to 
show,  even  in  our  own  experience  alone,  how  much  could  be  done  under  proper  conditions.  I 
recall  at  the  moment  four  striking  cases  at  present  under  care  in  my  asylum  ; (1)  A boy,  aged 
fifteen,  illegitimate,  utterly  neglected  and  uneducated,  sufferer  from  birth-palsy,  commonly  tract- 
able, but  liable  to  violent  fits  of  senseless  passion.  He  has  been  taught  to  be  tidy,  he  has  been 
taught  to  read  and  write,  he  is  able  to  make  himself  useful  in  the  weaving  shop  although  the  move- 
ments of  one  arm  are  very  limited.  (2)  A lad  with  hydrocephalic  head  and  choreiform  move- 
ments ; though  clean,  had  apparently  little  other  intelligence.  An  old  patient  who  had  been  a 
schoolmaster  took  a fancy  to  this  boy  and  undertook  to  teach  him.  He  made  him  commit  to 
memory  an  immense  amount  of  miscellaneous  information,  and  even  taught  him  to  read,  though 
imperfectly.  (3)  An  epileptic  idiot  aged  about  ten  years  on  admission,  at  times  tranquil,  at  times 
very  intractable  after  the  manner  of  epileptics  : absolutely  ignorant.  Taught  to  read,  taught  to 
sew  ; usefully  employed  in  tailor’s  shop.  (4)  A young  man  suffering  from  right  infantile  cerebral 
hemiplegia  with  certainly  complete  word-deafness  and  probably  deafness  to  all  sounds.  Certain 
indications  showed  that  the  case  was  not  merely  one  of  idiocy  by  deprivation,  as  might  indeed 
have  been  inferred  from  the  obvious  and  extensive  defect  in  the  cerebral  mantle.  Nevertheless 
this  man  has  been  taught  a tolerably  extensive  system  of  signs  and  has  learned  to  be  useful  in  the 
weaving  shop,  reeling  thread  with  his  only  available  hand.  I do  not  speak  particularly  of  such 
cases  as  that  of  a microcephalic  and  epileptic  idiot,  absolutely  incapable  of  being  taught  the  meaning 
or  relation  of  numbers,  w'ho  yet  has  been  taught  to  work  a sewing  machine  in  the  tailor’s  shop, 
for  I suppose  such  cases  are  common  enough  in  other  asylums.” 


1053.  We  append  herewith  the  extracts  from  the  Report  of  Dr.  Dawson,  our  Reports  of  Irish 

]\Iedical  Investigator  in  Dublin,  on  the  Lunatic  and  Epileptic  Wards  there.  Medical  Investi- 

AVe  have  personally  visited  these  wards  and  most  thoroughly  endorse  the  remarks  gators  as  to 

of  Dr.  Dawson  as  to  the  unsatisfactory  condition  in  which  they  are.  unsuitebihty  of 

•'  workhouse 

“ Tile  Lunatic  and  Epileptic  Wards  require  fuller  consideration,  and  those  of  the  North  and  accommodation 
South  Unions  must  be  dealt  with  separately,  especially  as  the  Inspectors  of  Lunatics  state  that  for  mentally 
they  constitute  respectively  about  the  worst  and  the  best  workhouse  departments  of  their  class  defective  persons, 
in  Ireland.  Vol.  VI.,  p.  420. 

“ In  the  North  Union  Workhouse  the  lunatics  and  sane  epileptics  are  mixed  together  in  the 
same  departments.  The  male  department,  which  was  occupied  by  seventy-five  insane  patients 
and  nine  sane  epileptics  on  the  occasion  of  my  investigation,  consists  of  five  wards  of  varying  size, 
a day-room,  and  an  airing-court.  Three  of  the  five  wards  are  over-crowded,  only  one  is  properly 
lighted,  and  two  of  the  principal  ones  are  so  gloomy  as  to  suggest  rather  a second-rate  stable  than 
a dormitory,  the  windows  being  small  and  placed  high.  The  larger  and  worse  of  these  only  allows 
43  square  feet  floor-space  and  526  feet  cubic  capacity  for  each  patient,  as  against  the  54  square 
feet  and  648  cubic  feet  which  has  been  laid  down  as  the  minimum  for  dormitories  occupied  by 
cases  of  this  class.  Many  of  the  beds  are  boxes  filled  with  loose  straw,  for  ease  in  changing  in  the 
case  of  dirty  patients.  The  high-sided  bedsteads  in  the  epileptic  wards  are  constructed  with  a 
sharply  angular  iron  top-rail  certainly  dangerous  to  a patient  in  a seizure. 

“ The  wards  are  used  to  some  extent  as  day-rooms,  the  day-room,  where  meals  are  taken, 
being  entirely  too  small,  and  also  dark,  while  a good  deal  of  the  floor  space  is  occupied  and  the 
light  obscured  by  a loom  and  other  machinery,  which,  however,  I understand  is  to  be  removed.* 

“ The  airing-court,  where  the  eighty-four  patients  take  exercise,  measures  about  forty-two 
by  eleven  paces,  and  a considerable  portion  is  occupied  by  a grass-plot  railed  off  to  prevent  access. 

It  is  surrounded  on  all  sides  by  buildings  and  high  walls. 

“ The  lavatory  accommodation  consists  of  three  small  basins  and  one  bath  filled  by  hand, 
and  used  also  for  washing  sheets.  (The  Protestant  w'ard,  with  ten  beds,  has  another  bath  some- 
times available  and  one  water-closet.)  There  are  four  self-flushing  closets,  in  bad  order  and  in- 
conveniently placed.  Night-chairs  and  buckets  are  used  in  some  of  the  wards  at  night. 

“ The  attendance  consists  of  a trained  ward-master  and  another  paid  man  and  some  sane 
inmate  assistants  in  the  daytime,  and  one  paid  but  untrained  attendant  and  an  inmate  assistant 
at  night.  Considering  the  numbers  and  the  awkw^ard  position  of  the  wards,  no  effective  super- 
vision can  be  exercised,  and  it  speaks  well  for  the  intelligence  and  care  of  the  small  staff  and  par- 
ticularly of  the  ward-master  that  the  patients  are  in  as  good  order  and  as  free  from  accidents  as 


* This  room  has  been  sometimes  used  at  night  as  a dormitory  for  casuals. 
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Vol.  VI.,  pn.  421  ■ 
422. 


Vol.  VI..  II]..  5C4- 
.tOG. 


they  are.  That  it  is  not  entirely  due  to  the  nature  of  the  cases  is  shown  by  the  fact  that,  as  I am 
informed,  assaults  have  occurred  among  the  epileptics  resulting  in  the  imprisonment  of  some  of 
them. 

“ The  corresponding  female  department,  containing  118  insane  patients  and  ten  sane  epilep- 
tics, consists  of  six  wards  used  both  as  dormitories  and  day-rooms,  there  being  no  proper  day-room 
at  all.  They  are  even  more  over-crowded  than  those  in  the  male  lunatic  department,  not  one 
being  of  sufficient  size  for  the  numbers,  and  are  no  better  in  other  respects.  The  lavatory  accom- 
modation consists  of  a number  of  tin  basins  and  two  baths  (the  latter  better  equipped  than  in  the 
male  department),  and  there  are  eight  water-closets.  The  attendance  consists  of  two  paid  day 
attendants  and  one  paid  night  attendant,  assisted  by  sane  inmates,  and  here  again  it  must  be  said 
that  the  condition  of  the  patients  reflects  much  credit  on  the  staff,  though  of  course  it  is  quite 
impossible  for  the  latter  to  do  more  than  attend  to  physical  wants. 

“ It  should  be  stated  that  the  female  airing-court  is  much  larger  and  more  cheerful  than  the 
men’s,  though  still  too  small  for  the  numbers  using  it. 

“ In  the  workhouse  of  the  South  Union  matters  are  better,  though  far  from  entirely  satisfac- 
tory. In  the  first  place  the  lunatics  and  epileptics  are  placed  in  separate  departments,  the  lunatic.s 
occupying  certain  structures  of  wood  and  of  corrugated  iron  which  were  erected  respectively  to 
cope  with  a cholera  epidemic  about  seventy  years  ago  and  to  deal  with  one  of  small-pox  ten  years 
back. 

“ The  male  lunatics,  sixty-six  in  number  when  visited,  occupy  six  good  wards,  well  lighted, 
ventilated  and  warmed,  and  not  over-crowded  ; but  a ward  occupied  by  the  workers,  one  of  whom 
was  defective,  is  not  so  satisfactory.  The  day-room  accommodation  is  fair  as  to  space,  though 
dark  and  cheerless,  and  crossed  by  dangerous  roof-ties,  and  the  meals  are  taken  in  a separate 
room.  Lavatory  accommodation  is  fairly  sufficient  and  in  good  order.  The  airing-court  is,  how- 
ever, entirely  too  small,  measuring  sixty-three  paces  long  by  nineteen  wide,  and  largely  occupied 
by  a grass-plot. 

“In  the  female  lunatic  department,  containing  144  inmates  (one  a boy  of  six),  as  well  as  two 
feeble-minded  ward  maids,  there  are  also  six  wards.  Two  of  these  are  good  and  two  passable 
though  rather  dark,  but  the  best  is  quite  too  large  for  a single  ward,  measuring  139  feet  in  length. 
The  remaining  two  wards  are  unsatisfactory,  being  too  low  (7  feet  6 inches  at  the  sides),  badly 
ventilated  and  heated,  and  greatly  over-crowded — in  fact  one  is  the  worst  large  ward  in  this  re- 
spect in  either  workhouse,  allowing  only  37 J square  feet  floor-space  and  280  cubic  feet  to  each 
inmite.  In  addition,  unprotected  roof-ties  cross  these  two  wards  at  frequent  intervals,  7 feet 

6 inches  from  the  floor,  affording  a series  of  ready-made  gallows  for  suicidal  patients.  Many  of  the 
patients  are  confined  to  bed,  but  a large  number  are  able  to  go  about,  and  for  these  the  only  day- 
room  (in  which  also  meals  are  served)  measures  59  feet  long  by  15  feet  8 inches  wide  and  only 

7 feet  6 inches  high  at  the  eaves,  is  insufficiently  lighted,  and  rather  comfortless.  There  is  plenty 
of  space  in  the  two  airing-courts,  but  shelter  is  insufficient,  and  the  court  for  the  healthy  is  over- 
looked by  the  houses  of  a neighbouring  street.  The  lavatory  accommodation  consists  of  three 
baths,  eight  water-closets  out  of  doors  in  the  healthy  division,  and  three  indoors  in  the  sick  divi- 
sion. In  the  wards  above  commented  on  there  is  only  night-chair  accommodation  at  night. 
The  staff  on  the  male  side  consists  of  two  paid  male  attendants  by  day  and  two  by  night,  and  twelve 
sane  inmate  assistants,  six  by  day  and  six  by  night.  On  the  female  side  there  are  two  trained 
nurses  by  day  and  two  by  night,  with  two  untrained  day  nurses,  assisted  by  a number  of  sane 
inmates,  and  considering  the  numbers  the  condition  of  the  patients  and  the  wards  reflects  credit 
on  the  staff.  Of  course  it  is  possible  only  to  attend  to  the  physical  needs  of  the  patient  (though 
some  are  employed  in  useful  work),  and  violent  cases  have  to  be  mechanically  restrained  pending 
their  removal  to  the  district  asylum. 

“ Little  that  is  good  can  be  said  for  the  sane  epileptic  departments,  however.  The  male  de- 
partment, with  twenty-three  patients,  consists  of  two  wards  dark,  cheerless,  stable-like  and  over- 
crowded, and  a room  for  meals,  shared  with  patients  suffering  from  syphilis  and  skin  diseases, 
who  have  also  to  pass  through  the  epileptic  yard  on  the  way  to  their  own.  There  is  no  day-room, 
the  patients  using  the  bath-house  in  winter  for  that  purpose.  The  sanitary  accommodation  is 
sufficient  and  in  fair  order.  The  only  yard  used  by  these  patients  is  concreted,  and  measures 
no  more  than  thirty-two  paces  long  by  an  average  breadth  of  about  ten  and  a half  paces,  but  is 
provided  with  good  shelter. 

“ The  female  department  is  even  worse  in  some  respects.  The  forty-four  patients  are  housed 
in  two  large  wards,  quite  too  low  (7  feet  4 inches  at  sides),  rough,  ill-lighted  and  cheerless,  and 
both  over-crowded.  There  is  no  day-room,  and  meals  are  served  in  the  wards.  The  yard  is 
larger  than  the  male  yard,  but  roughly  gravelled,  and  the  walls  of  the  bounding  buildings  are  sup- 
ported by  fourteen  buttresses  with  dangerous  sharp  angles.  There  are  three  closets,  which  are 
also  used  by  forty  ordinary  infirm  (who  also  share  the  yard) — eighty-four  in  all — and  the  same 
applies  to  the  lavatory  accommodation,  consisting  of  one  bath,  and  wooden  troughs  to  accom- 
modate four  at  a time.  The  epileptic  wards  are  only  part  of  a large  infirm  department  containing 
altogether  215  inmates,  and  the  paid  staff  for  the  whole  consists  of  two  day  nurses  and  one  night 
nurse,  so  that  the  epileptics  are  practically  left  to  the  healthy  inmate  ward  maids,  four  night  and 
four  day.  The  condition  both  of  wards  and  patients,  male  and  female,  was  quite  as  good  as 
could  bo  expected.” 

Dr.  Mills,  our  Medical  Investigator  in  the  rural  districts  of  Galway,  as  a 
result  of  his  inspection  of  seven  workhouses  coming  within  the  area,  expresses 
in  his  Report  a strong  opinion  as  to  the  unsuitability  of  the  accommodation 
and  the  want  of  proper  care  and  training  for  the  mentally  defective  in  these  work- 
houses. 
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1054.  Dr.  Courtenay,  when  giving  evidence  in  1906,  said  : “ At  the  present  Statistics  as  to 
time  there  are  approximately  3,230  lunatics  (including  idiots  and  imbeciles) 
maintained  in  the  Irish  workhouses.”  But  these  inmates  are  not  detained  under  L^wTostitutlons 
any  legal  authority  or  certificate  ; they  are  maintained  merely  as  paupers,  and,  or  receiving 
although  classified  as  insane  and  kept  in  “ imbecile  ” wards,  there  is  no  statutory  outdoor  relief, 
authority  for  their  detention.  These  inmates  have  decreased  very  much  of  late 
years  and  are,  by  degrees,  being  transferred  to  district  asylums.  We  recommend  Recommemiations 
that  they  should  all  come  under  the  care  and  control  of  the  local  authority,  which  and  xxx. 
will  deal  with  all  mentally  defective  persons  and  be  responsible  for  their  main- 
tenance. The  local  authority  may,  however,  with  the  consent  of  the  Central 
Authority,  enter  into  a contract  with  the  guardians  to  maintain  such  cases  on 
behalf  of  the  local  authority  where  the  accommodation  can  be  made  suitable  and 
adequate  for  the  particular  cases  concerned. 

The  following  Table  giving  the  proportion  per  cent,  of  the  total  number 
of  the  insane  under  care  in  different  institutions  in  each  quinquennial  period 
since  1890  shows  the  gradual  transfer  of  the  insane  from  workhouses  to  asylums  : — 


Table  showing  the  Proportion  per  Cent,  of  the  total  Number  of  the  Insane  under  Courtenay, Voi.  iir., 
Care  in  different  Institutions,  in  each  Quinquennial  Period  since  1880.  i’-  no>c-2. 


Year. 


1880 

1885 

1890 

1895 

1900 

1904 


Proportion  per  cent,  of  total  number  under  care. 

In  District 
Asylums. 

In  Workhouses. 

In  Private 
Asylums,  Ac. 

67 

27 

6 

69 

25 

6 

71 

24 

5 

73 

22 

5 

77 

18 

5 

81 

14 

5 

The  following  return  of  the  numbers  transferred  from  workhouses  to  district 
asylums  each  year  since  1890  shows  the  increased  percentage  of  workhouse 
cases  in  the  admissions  : — 


Table  showing  the  Admissions  to  District  Asylums  during  each  of  the  Years  from  Courtenay, Voi.  ill. 
1890  TO  1905,  AND,  OF  these,  the  Numbers  Admitted  and  Re-admitted  from  P- 
Workhouses. 


Year. 

Total  Number 
of  admissions. 

Admissions  from  Workhouses. 

Percentage  of  Work 
house  admissions 
to  total  admissions. 

1st  admissions. 

Re-admissions. 

Total. 

1890 

- 

3,095 

306 

90 

396 

12-79 

1891 

- 

3,010 

297 

84 

381 

12 -66 

1892 

- 

3,181 

329 

94 

423 

13-30 

1893 

- 

3,207 

349 

89 

438 

13 -66 

1894 

- 

3,229 

. 376 

84 

460 

14-25 

1895 

- 

3,216 

413 

75 

488 

15-17 

1896 

- 

3,329 

459 

89 

548 

16-46 

1897 

3,285 

435 

111 

546 

16-62 

1898 

- 

3,469 

500 

134 

634 

18-28 

1899 

- 

3,549 

542 

125 

667 

18-79 

1900 

- 

3,546 

621 

105 

726 

20-47 

1901 

- 

3,  .57  2 

602 

117 

719 

20-13 

1902 

- 

3,947 

757 

122 

879 

2-2  27 

1903 

- 

3,950 

685 

125 

810 

20-51 

1904 

- 

3,910 

905 

105 

1,010 

25-83 

1905 

- 

3,772 

666 

93 

759 

20-12 

Total  - 

- 

55,267 

8,242 

1,642 

9,884 

17  88 

1055.  Our  medical  investigators,  however,  foimd  in  the  areas  investigated  'S^o!.p^r!'?oL ‘•I”'' ’ 
1,963  mentally  defective  children  and  adults  in  the  Poor  Law  institutions  in 
these  areas,  of  whom  they  estimated  no  less  than  1,243  “need  provision.”  <^'<'<’‘0so paragraph 
An  aflalysis  of  these  Reports  shows  that  those  “ needing  provision  ” comprise 
225  senile  dements,  426  uncertified  “ persons  of  unsound  mind,”  43  idiots, 
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Statistics  as  to 
mentallydefective 
persons  in  Poor 
Law  institutions 
or  receiving 
outdoor  relief — 
contd. 


See  page  402  ))elow, 
Croup  C.,  col.  9. 


See  also  paragraph 
1094  below. 

Some  certified  as 
Avell  as  uncertified 
cases  of  mental 
defect  included 
in  reference. 


Proportion  of 
idiots  and  epilep- 
tics detained 
under  ordinary 
lunacy  certificate''. 
56th  Report  Inspec- 
tors of  J-uniitics 
(Ireland)  (1907), 
p.  ix. 


Institutions  for 
“lunatics  ” (in 
eluding  certain 
idiots  and 
epileptics).* 

Courtenay,  Vol. 
III.,  p.  110.,  c.  1. 


130  imbeciles,  179  feeble-minded,  95  defective  children,  and  145  sane  epileptics.  6''cc  page  442. 
From  these  returns  it  might  be  estimated  that  in  the  whole  of  Ireland  we  should 
expect  to  find  about  5,975  mentally  defective  children  a,nd  adults  of  the  vaiious  ’ ' 

grades  of  mental  defect  at  present  in  Poor  Law  institutions,  who  “ need  pre- 
vision.” 

Our  medical  investigators  also  found  fifty-six  mentally  defective  children 
and  adults  in  the  areas  investigated  in  receipt  of  outdoor  relief,  of  whom  they 
return  thirty-four  as  “ needing  provision.”  An  atialysis  shows  that  the  thirty- 
four  cases  comprised  two  senile  dements,  eleven  uncertified  “ persons  of 
unsound  mind,”  six  idiots,  seven  imbeciles,  one  feeble-minded,  and  seven  sane 
epileptics.  From  these  retmms  it  may  be  estimated  that  in  the  whole  of  Ireland  See  page  442 
we  should  expect  to  find  about  163  mentally  defective  children  and  adults  at 
present  in  receipt  of  outdoor  relief,  “ needing  provision.” 

The  Law  and  Procedure  in  Ireland  relating  to  Certified  Lunatics. 

1056.  We  are  empowered  by  our  reference  to  consider  the  existing  methods 
of  dealing  with  : — 

(a)  Idiots  and  epileptics. 

(b)  Imbecile,  feeble-minded  or  defective  persons  not  certified  under 
Lunacy  Laws. 

As  regards  Class  (a),  some  are  at  present  certified  under  the  Irish  Lunacy 
Laws,  and  others  are  not  so  certified  ; those  not  so  certified,  like  those  in  Class  (6), 
are  either  at  large  or  detained  as  paupers  in  workhouses,  though  not  certified. 

1057.  We  have  dealt  with  those  mentally  defective  persons  who  are  detained 
in  Poor  Law  institutions.  But  there  are  19,306  persons  confined  in  district 
asylums  of  whom  a certain  proportion  are  idiots  or  epileptics,  and  these  idiots  and 
epileptics  clearly  come  under  our  reference.  There  are  also  a certain  proportion 
of  such  cases  amongst  the  845  persons  detained  in  private  asylums  and  insti- 
tutions for  the  insane  in  Ireland.  Before  considering  the  case  of  these  mentally 
defective  persons  (other  than  those  in  Poor  Law  institutions  already  dealt  with), 
who  are  not  at  present  certified  in  any  form,  it  is  necessary,  therefore,  to  con- 
sider as  briefly  as  possible  the  law  and  procedure  in  Ireland  as  to  admission  of 
certified  patients  into  asylums. 

1058.  Lunatics  are  received  and  detained  in  Ireland  under  statutory 
and  under  medical  certificates  in  : — 

(1)  District  asylums. 

(2)  Auxiliary  asylums. 

(3)  Licensed  houses. 

(4)  Lunatic  hospitals. 

(5)  Workhouses,  under  the  9th  section  of  38  & 39  Viet.,  c.  67. 

(6)  As  single  patients. 


District 

Asylums. 

Act  for  the 
Establishment  of 
Asylums  for 
Lunatic  Poor 
(Ireland),  1821, 
Sec.  2. 


Local  Government 
(Ireland)  Act,  1898, 
Sec.  84. 


56th  Report  of 
Inspectors  of 
Lunatics 
(Ireland),  1907, 
p.  33. 


1059.  District  asylums,  originally  erected  and  maintained  under  1 & 2 Geo. 
IV.,  c.  33,  and  subsequent  Acts,  were,  on  the  passing  of  the  Local  Government 
Act  of  1898,  handed  over  to  the  county  councils,  by  whom  such  institutions 
are  now  erected,  managed,  and  maintained.  The'  authority  in  this  respect  is 
exercised  by  a committee  of  the  county  council,  and  where  the  asylum  is  for 
two  or  more  counties,  by  a joint  committee  of  members  from  each  county,  fixed 
in  proportion  to  the  number  of  patients  therefrom.  A district  asylum  may 
be  for  one,  or  more  than  one  county,  or  for  a county  borough  and  a county  or 
counties.  Under  the  84th  section  of  the  Local  Government  Act,  in  each  lunatic 
asylum  there  shall  be  a resident  medical  superintendent,  and  at  least  one 
assistant  medical  officer,  whose  salaries  cannot  be  fixed  or  altered  without  the 
concurrence  of  the  Lord-Lieutenant. 

The  establishments  are  supported  out  of  the  county-at-large  rate,  and  the 
patients  therein  are  maintained  out  of  the  same  fund,  with  a maximum  Govern- 
ment contribution  of  4s.  per  head  per  week,  from  the  Local  Taxation  Account 
(as  long  as  it  can  bear  such  contributions),  save  in  cases  where  the  lunatic  is 
possessed  of  means  for  his  own  support,  or  has  friends  who  contribute  towards  his 
maintenance.  The  net  average  cost  per  head,  calculated  on  the  gross  expend- 
iture, including  repayments  of  loars,  in  these  establishments  for  the  year 
ending  31st  March,  1906,  amounted  to  £28  14s.  lOd.  • 

♦ There  are  also  162  criminal  lunatics  detained  in  the  Central  Criminal  Asylum,  Dundrura 
(56th  Report,  Inspectors  of  Lunatics,  Ireland  1907,  p.  ix.] 
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There  is  no  law  of  settlement  in  Ireland,  and  when  a lunatic  is  sent  to  an  h)istrict 
£,sylum  he  becomes  chargeable  to  the  county  or  borough  in  which  he  was  arrested 
•or  resided.  No  general  power  exists  to  remove  a lunatic  from  one  asylum  to 
another,  t When  a lunatic  is  admitted  to  an  asylum  he  must  remain  there, 
whether  he  belongs  to  the  district  or  not.  The  local  authorities  complain  bitterly 
of  this  in  some  cases — for  instance,  in  cities  or  places  where  wandering  lunatics  are 
prone  to  congregate,  such  as  large  seaport  towns.  There  is  no  arrangement 
for  the  transfer  of  patients  from  one  asylum  to  another,  as  provided  for  in  Sec. 

65  of  the  English  Lunacy  Act,  1890.  We  considered  that  it  was  essential  to  our  sec*!^65. 

■scheme  in  England  and  Wales  to  recommend  that  a system  of  settlement  by  Kecommendation 
counties  should  take  the  place  of  the  settlement  by  unions  in  mentally  defective  and^Vaies!^"xLVi. 
■cases.  We  think  that  some  system  of  county  settlement  would  be  equally  neces- 
sary  in  Ireland.  It  would  no  doubt  be  possible  for  the  draftsman  of  the  new  xxxiv.  ’ 

Act  to  insert  the  necessary  provisions  to  alleviate  the  grievance  complained  of 
as  to  the  congregation  of  mentally  defective  persons  in  certain  districts. 

Under  Sec.  9 (6)  of  the  Local  Government  (Ireland)  Act,  1898,  the  county  Local  Government 
eouncil,  through  their  Asylums  Committee  may — and  if  the  Lord-Lieutenant 
requires,  shall — make  regulations  for  the  management  of  their  asylum,  and 
amongst  other  matters,  for  the  admission  and  care  of  private  patients,  and 
we  advise  the  continuance  of  that  power  of  making  provision  for  paying  patients. 

1060.  Under  the  76th  section  of  the  Local  Government  Act  of  1898,  power  Auxiliary 
is  given  to  county  councils  to  take  over  a workhouse  or  other  suitable  building 

to  provide  an  auxiliary  asylum  for  the  reception  of  chronic  lunatics,  who,  not  Govemmeut 

being  dangerous  to  themselves  or  to  others,  are  certified  by  the  medical  superin-  seci  ^ ^ ’ 

tendent  not  to  require  special  care  and  treatment  in  a fully  equipped  asylum, 

and  such  auxiliary  asylum  may  either  be  a separate  asylum  or  a department 

of  the  district  asylum.  For  the  patients  maintained  in  these  establishments, 

only  2s.  per  head  per  week  is  paid  out  of  the  Local  Taxation  Account. 

In  only  one  case  as  yet  have  the  provisions  of  the  section  been  brought  into 
operation,  viz.,  at  Youghal,  where  an  old  industrial  school  has  been  converted 
into  an  auxiliary  to  the  Cork  Asylum,  for  the  reception  of  about  400  chronic 
and  harmless  insane,  taken  partly  from  the  district  asylum,  and  partly  from 
the  workhouses  of  the  county. 

1061.  Licensed  houses  are  regulated  under  the  provisions  of  5 & 6 Vict.,c.  Licensed  houses. 
123.  Licences  to  keep  these  houses  are  obtained  from  the  Justices  in  Quarter  isyiums^pr^^^^ 
Session  and  may  be  revoked  by  the  Lord  Chancellor  on  the  recommendation  of  the 
Inspectors  of  Lunatics.  No  provision  is,  however,  made  in  the  Act  for  framing  Lunacy  Act,  is90, 
regulations  for  the  government  of  licensed  houses,  such  as  is  made  by  Sec.  226 

of  the  English  Lunacy  Act,  1890,  nor  is  there  any  statutory  provision  for  the 

reception  of  voluntary  boarders.  In  our  Recommendations  we  advise  that  Recommendations 

the  licensing  and  regulation  of  these  houses  should  be  entrusted  to  the  Com- 

mission. 

1062.  Lunatic  hospitals,  supported  partly  by  private  charity,  and  partly  by  Lunatic 
endowment,  are  referred  to  in  Sec.  49  of  the  Act  5 & 6 Viet.,  c.  123,  but  there  p^e  Lunat^^ 
are  no  statutory  regulations  for  their  management  as  laid  down  in  the  English  Asylums  (Ireland) 
Lunacy  Act,  Secs.  230-237.  Indeed,  the  only  section  (49)  dealing  with  them,  Limaiy^Ac^^Tsoo, 
exempts  them  from  the  provisions  of  the  Act,  except  as  regards  visitation,  in-  Sees.  23t-23’7. 
quiries,  and  due  certification  of  the  patients  therein.  In  our  Recommendations 

we  advise  that  these  lunatic  hospitals  should  be  licensed,  regulated  and  inspected 
by  the  Commission. 

1063.  Under  the  provisions  of  38  & 39  Viet.,  c.  67,  Sec.  9,  power  is  given  Workhouses 

to  the  managing  committee  of  an  asylum  (with  the  consent  of  the  Local  Govern-  . 

ment  Board  and  the  Inspectors  of  Lunatics)  to  enter  into  a contract  with  the  trict ^Lunatic 
guardians  of  any  Poor  Law  union  for  the  maintenance  in  the  union  workhouse  Asylums  (Ireland) 
of  chronic  lunatics,  not  being  dangerous,  who  may  have  been  received  into  a Act,  1875. 
district  asylum.  This  section  corresponds  with  Sec.  26  of  the  English  Lunacy 

Act.  In  Ireland  it  has  not  been  found  to  work  satisfactorily,  owing  to  the 

t Con'victs  are  transferred  from  the  Central  Asylum,  Dundrum,  on  expiration  of  sentence 
under  38  and  39,  c.  67,  Sec.  12.  Transfers  are  also  made  in  the  following  circumstances.  Follow- 
ing the  Local  Government  Act,  1898,  many  county  boundaries  were  changed.  The  Irish  Law 
officers  advised  that  patients  should  be  transferred  from  one  district  asylum  to  another  if  the 
part  of  the  county  from  which  they  came  was  transferred  to  another  county. 
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Sec  division  of  responsibility.  Only  four  district  asylums  have  taken  advantage 

56th Report,  inspec-  of  the  provisions  of  this  section,  viz.,  Antrim,  Belfast,  Ennis,  Londonderry, 
and  only  110  patients  in  all  are  thus  maintained.  [N.B. — These  are  in  addition 
to  the  lunatics,  idiots  and  imbeciles  in  the  workhouses  not  under  any 
certificate.] 


lors  or  ijunaiics, 
Ireland,  1907, 
p.  ix. 


Single  Patients 
under  control 
of  the 

Lord  Chancellor. 
Privtae  Lunatic 
Asylums  (Ireland) 
Act,  1842,  Sec.  36. 


1064.  Single  Chancery  patients  in  unlicensed  houses  are  under  the  care  of 
the  Lord  Chancellor,  and  do  not  come  under  the  supervision  of  the  inspectors 
except  when  they  are  directed  to  visit  them  by  the  Lord  Chancellor.  In  cases 
not  under  his  Lordship’s  jurisdiction,  where  the  patient  is  kept  for  profit.  Sec.  36 
of  the  Act  5 & 6 Viet.,  c.  123,  lays  down  that  an  order  and  medical  certificates 
are  required,  as  on  admission  to  a licensed  house.  Copy  of  such  order  and 
medical  certificates  must  be  forwarded  to  the  Inspectors  of  Lunatics  within 
three  months  of  the  date  of  reception  of  the  patient  (unless  he  or  she  has  mean- 
while returned  to  his  or  her  own  home),  and  afterwards,  on  1st  January  of  each 
year,  two  medical  certificates  describing  the  then  actual  state  of  mind  of  the 
patients  must  be  furnished  to  the  Inspectors. 


1065.  The  procedure  for  admission  to  public  asylums  in  Ireland  differs 
altogether  from  that  in  England,  as  the  initiative  does  not  rest  in  Ireland  with 
the  local  Poor  Law  authorities,  save  as  regards  cases  actually  in  union 
workhouses.  The  necessary  action  must  be  taken  by  a relative  or  friend  of 
the  lunatic,  and,  as  this  involves  the  payment  of  a fee  to  the  certifying 
medical  practitioner,  and  of  the  necessary  cost  of  removal,  it  represents  a serious 
bar,  in  the  majority  of  cases,  owing  to  the  poverty  of  the  parties  concerned.  The 
greater  number  of  admissions  to  district  asylums  are  effected  under  the 
10th  section  of  the  Act  30  & 31  Viet.,  c.  118,  called  the  Dangerous  Lunatics 
Act.  Under  the  provisions  of  this  section,  the  alleged  lunatic  is  arrested 
District  Asylums.)  on  the  affidavit  of  a relative  or  of  the  police,  and  brought  before  two  justices, 
and  on  its  being  proved  that  such  person  was  discovered  under  circumstances 
DangCTous^Liina-  denoting  a derangement  of  mind,  and  a purpose  of  committing  some  crime 
tics  Act,  1867.  for  which,  if  committed,  such  person  would  be  liable  to  be  indicted,  the  justices 
shall  call  to  their  assistance  the  nearest  dispensary  medical  officer,  and  if  he 
certifies  that  such  person  is  a dangerous  lunatic  or  idiot,  the  justices  direct 
his  transfer  to  the  asylum,  which  is  carried  out  by  the  police.  He  is  treated 
as  a criminal  as  regards  his  removal  to  the  asylum. 


Admission  of 
Lunatics  (includ- 
ing certain 
idiots  and 
epileptics)  into 
Institutions 
under 
certificates. 

O’ Farrell, 

\ ol.  III.,  p.  75. 

A.  {Procedure  foi' 
Admission  to 


m-  fiC. 


Criminal  and 
Dangerous  Luna- 
tics Act,  1867, 
Sec.  10. 


I’p^ominendation 

LVI. 


Under  this  procedure  the  fee  of  the  dispensary  medical  officer  is  paid 
out  of  the  local  rates,  and  the  actual  conveyance  of  the  lunatic  to  the  asylum 
being  carried  out  by  the  police,  the  relatives  are  relieved  of  all  expense. 
The  result  is  that  this  Act,  which  was  intended  only  to  apply  to  a very 
limited  class  of  dangerous  cases,  is  utilised  in  the  great  majority  of  cases,  e.g., 
in  1904,  of  3,910  admissions  no  less  than  2,396  were  considered  as  “ dangerous 
lunatics  ” under  the  Act  mentioned.  When  we  were  visiting  asylums  in  Ireland, 
in  some  instances  v.  e found  children  detained  as  “ dangerous  lunatics,”  the 
chief  evidence  of  the  “ dangerous  lunacy  ” being  stated  to  be  a tendency  to 
throw  stones  in  the  streets,  or  similar  trivial  offences.  These  cases,  no  doubt, 
needed  care  and  control,  but  it  is  somewhat  startling  to  find  them  confined  as 
“ dangerous  lunatics,”  being  in  the  words  of  30  & 31  Viet.,  c.  118,  Sec.  10,  “ appre- 
hended under  circumstance  denoting  a derangement  of  mind  and  a purpose  of 
committing  some  crime  for  which,  if  committed,  such  person  would  be  liable  to 
be  indicted.” 

The  existing  accommodation  for  lunatics  in  many  parts  of  Ireland  is  ad- 
mittedly insufficient.  The  asylums  authorities  are  compelled  by  law  to  receive 
patients  committed  under  the  Dangerous  Lunatics  Act,  and,  being  overcrowded 
with  these  cases,  often  make  this  an  excuse  for  refusing  cases  certified  under  the 
ordinary  Lunacy  Form.  The  cases  certified  under  the  ordinary  Lunacy  Form 
are  therefore  often  not  dealt  with  by  the  authorities,  but  are  allowed  to  drag  on 
their  existence  in  circumstances  of  great  neglect.  We  are  convinced  that 
in  Ireland  the  want  of  a procedure  at  public  cost,  and  suitable  for  all  classes  of 
mentally  defective  persons,  whether  dangerous  or  not,  is  a matter  which  urgently 
needs  correctirg,  and  we  accordingly  deal  with  the  matter  in  Eecommendation 
LVI.  below. 
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The  Law  and  Procedure  in  Ireland  Relating  to  Certified  Lunatics. 

B.(Procedure  1066.  (1)  The  Lord  Chancellor  may  order  the  admission  of  any  person  as  the  -A-dmission  of 
fm-  Admis-  result  of  an  inquisition  in  lunacy.  The  procedure  is,  in  practice,  only  resorted  (includ- 

lAcensed  persons  of  some  means.  The  Inspectors  of  Lunatics  are  not  andT^le^^ticsr^^ 

Houses\md  concerned  with  lunatics  so  found,  as  they  are  under  the  jurisdiction  of  the  Lord  into  Institutions 
Lunatic  Chancellor  and  are  under  the  care  of  special  medical  visitors.  under  certificates 

Hoxpifnls.)  ^2)  Under  5 & 6 Vic.,  c.  123,  Sec.  14,  persons  are  received  into  licensed  ivhTte  Lunatic 
houses  and  lunatic  hospitals  under  an  Order  and  two  medical  certificates.  Asylums  (Ireland) 
The  Order  differs  from  that  in  use  under  the  English  Lunacy  Act,  in  that 
there  is  no  reference  to  any  judicial  authority.  There  is  no  special  urgency 
order,  but  under  Sec.  15,  sanction  is  given  for  the  admission  on  one  medical 
certificate,  provided  that  the  special  circumstances  which  have  prevented  the 
patient  being  visited  by  two  medical  practitioners  are  stated,  and  that  the 
second  certificate  is  signed  within  fourteen  days.  The  medical  certificates  differ 
also  from  those  in  use  in  England,  in  that  there  is  no  obligation  to  give  par- 
ticulars of  the  facts  indicating  insanity  observed  either  by  the  medical  prac- 
titioner or  by  others.  All  that  is  laid  down  is  that  the  certificate  shall  be  in 
accordance  with  the  forms  given  in  the  Act,  and  shall  be  signed  by  two  duly 
registered  medical  practitioners,  not  being  in  partnership,  who  shall  have  visited 
the  patient  not  more  than  seven  clear  days  previously,  and  the  certificate  shall 
be  signed  on  the  day  on  which  the  examination  took  place,  and  shall  state 
that  the  patient  is  insane  and  a proper  person  to  be  confined.  Under  Sec.  16, 
notice  of  the  admission  of  a patient,  with  copy  of  the  Reception  Order, 
has  to  be  sent  to  the  office  of  the  Inspectors  of  Lunatics  within  two  clear 
days,  in  the  case  of  private  patients.  In  the  case  of  rate-paid  patients  such  notice 
must  be  sent  after  two  and  within  seven  clear  days.  This  latter  regulation  is 
laid  down  in  the  statutory  rules  for  the  management  of  district  asylums. 


1067.  The  Acts  governing  the  lunacy  system  in  Ireland  are  scattered  through  Consolidating  and 
statutes  from  1821-1901.  In  some  cases  they  contain  provisions  which  are  not  Lunacy 

in  accordance  with  modern  ideas  on  the  subject.  They  do  not  ensure  the  proper  Cmutenay^226^^ 
admission  of  the  insane  to  any  institution,  nor  do  they  adequately  safeguard  p-  io9,  cdi.’  i. 
the  public  against  the  suspicion  that  cases  are  unnecessarily  detained  in  these  mu^tee^on^  Lu^n™cy 
institutions.  The  necessity  for  an  amending  and  a consolidating  Act  was  dwelt  Admini.-tration  in 
on  by  the  Committee  on  Irish  Lunacy  Administration  appointed  by  the  Lord- 
Lieutenant  in  1890,  and  the  scheme  of  such  legislation  was  sketched  out  by 
that  Committee. 


1068.  This  Committee  considered  that  it  would  not  serve  any  useful  purpose  to  Committee  of 
endeavour  to  enumerate  the  defects  of  the  existing  Irish  statutes,  but  that  a 1891  reported  in 
new  Lunacy  Law,  modelled  on  the  English  and  Scotch  statutes,  should  be  enacted  model- 

as  more  properly  representing  the  opinions  which  now  prevail  as  to  the  care  statute  on 
and  treatment  of  lunatics  ; and  it  specially  recommends  that  the  procedure  English  and 
Lunacy  \ct  Secs.  13  and  15  to  22  of  the  Lunacy  Act,  1890,  should  be  kept  in  view  when  Scotch  Statutes. 

I'sQo,  Sec.s.i3,  Considering  fresh  lunacy  legislation  in  Ireland  Avith  regard  to  dangerous  lunatics. 


1069.  The  Report  of  this  Committee  proceeds  on  lines  almost  identical  with  Scheme  of  the 
those  adopted  by  us  with  regard  to  England  and  Wales.  fs^'as^to^Ireland 

As  regards  the  Central  Authority,  the  Committee  call  attention  not  only  in  complete 
to  the  necessity  of  a strong  Central  Authority  for  Ireland,  but  are  also  in  favour  uniformity  with 
of  this  authority  being  entrusted  with  the  supervision  of  Chancery  lunatics.  fand^nd*^*^ 
We  have  recommended  a similar  course  in  our  Report  as  to  England  and  Wales.  Wales. 

As  regards  the  local  authorities,  the  Report,  being  issued  before  the  Local  c.  6434,  pp.  49-52. 
Government  (Ireland)  Act,  1898,  could  not  auticipate  the  creation  of  the  county 
councils  and  the  utilisation  of  these  bodies  for  the  care  and  control  of  lunatics. 


and  the  references  to  local  authorities  in  the  Report  were,  therefore,  necessarily 
to  the  existing  board  of  governors  appointed  by  the  Lord-Lieutenant. 

The  Local  Government  (Ireland)  Act,  1898,  Sec.  9,  however,  transferred  the  Local  Government 
business  of  the  boards  of  governors  to  committees  of  the  county  councils,  who  must  ^ 

“ properly  manage  and  maintain  every  lunatic  asylum  for  their  county,  and 
may  appoint  and  remove  the  officers  (subject  to  the  concurrence  of  the  Lord- 
Lieutenant  as  regards  medical  officers),  and  regulate  the  expenditure.” 
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IRELAND. 

The  Number  of  Idiots,  Imbeciles  and  Feeble  minded  in  Ireland  and  the  Provision  made  for  them. 

C^mmUtoe  to  local  administration  in  Ireland  from  that  in  England 

1891  as  to  Ireland  Wales  havmg  been  eliminated  by  the  Local  Government  (Ireland)  Act,  1898, 
in  complete  ^^6  of  opinion  that  the  general  principles  of  oiir  Report  as  to  England  and 

uniformity  with  Wales  may  be  equally  applied  in  the  case  of  Ireland,  and  in  recommending 
Em^land  should  be  done  we  are  fortunate  in  finding  ourselves  in  complete  agree- 

Wales— ^lent  with  previous  Commissions  and  Committees  who  have  inquired  into  the 
subject. 


Management  and  1071.  The  powers  Vested  in  the  Lord  Chancellor  by  virtue  of  the  King’s  Letter 
propert^^^^^^  time  to  time  been  supplemented,  both  in  England  and  Ireland,  by 

mentally  defec-  statutory  provisions  enabling  summary  orders  as  to  property  to  be  made  without 
tive  persons.  inquisition  in  a limited  class  of  cases.  By  the  Lunacy  Act,  1890,  this  summary 
Lunacy  Sktion  jurisdiction  was  largely  extended  as  to  England.  As  mentally  defective  persons 
(Ireland)  Act,  1871,  (not  proper  subjects  for  inquisition)  dealt  with  under  our  scheme  may  often  be 
possessed  of  property  requiring  protection  or  administration,  we  recommend  that 
the  powers  conferred  by  Section  68  of  the  Lunacy  Regulation  (Ireland)  Act, 
1871,  should  be  extended  to  the  property  (irrespective  of  amount)  of  every 
mentally  defective  person,  as  defined  in  Recommendation  IV.,  or  that  a procedure 
should  be  instituted  analogous  to  that  provided  by  the  English  Lunacy  Act, 
1890,  relating  to  management  and  administration,  and  that  the  same  should 
be  applicable  to  all  mentally  defective  persons  as  defined  in  Recommendation  IV. 


The  Number  of  Idiots,  Imbeciles,  and  Feeble-minded  in  Ireland 
AND  THE  Provision  made  for  them. 


Number  of  Idiots, 
Imbeciles  and 
Feeble  minded 
in  Ireland,  and 
provision  for 
them. 

Rainsford,  Vol.  Ill, 
p.  95,  col.  2. 


1072.  According  to  the  Census  Returns  of  1861,  there  were  7,033  idiots  in 
Ireland,  being  in  a proportion  of  one  to  825  of  the  population.  Of  this  large 
number  5,675  were  at  large,  934  in  workhouses,  403  in  various  county  asylums, 
and  twenty-one  were  in  prisons. 

According  to  the  Census  in  1901  there  were  5,216  idiots  in  Ireland,  of  whom  Rainsford 
3,272  were  at  large,  1,181  were  in  workhouses,  and  763  in  asylums. 


If  we  turn  to  our  Irish  Medical  Investigators’  Reports  we  find  that  in  a total 
population  investigated  of  927,755  we  have  1,527  idiots,  imbeciles  and  feeble- 
minded persons,  of  whom  983  are  returned  as  “ needing  provision.” 


The  983  cases  “ needing  provision  ” in  the  areas  investigated,  comprise 
115  idiots,  451  imbeciles,  and417  feeble-minded.  Of  these  cases,  eighty-seven  are 
at  present  in  public  elementary  schools,  352  are  in  Poor  Law  institutions,  fourteen 
See  pp.  438  and  439  are  in  receipt  of  outdoor  relief,  and  the  remainder,  in  most  instances,  at  large. 

From  these  returns  it  might  be  estimated  that  in  the  whole  of  Ireland  we  should 
expect  to  find  580  idiots,  2,185  imbeciles,  and  2,006  feeble-minded  “ needing 
See  also  paragraph  provision.”  In  addition  to  these,  according  to  the  Census  of  1901,  there  are  763 
1094  below.  idiots.  Certified  cases  in  asylums. 


As  regards  the  existing  accommodation  in  Ireland,  we  have  shown  that 
the  accommodation  for  these  cases  in  workhouses  is  absolutely  unsuitable  ; 
that  the  provision  for  those  in  asylums,  though  more  suitable  is  by  no  means 
ideal,  and  is  unnecessarily  expensive  ; while  of  the  cases  “ at  large  ” although 
a minority  may  be  suitably  provided  for  at  home,  there  is  ample  evidence  to 
show  that  in  the  majority  of  the  cases  the  unfortunate  patient  at  home  is  even 
in  a worse  plight  than  the  patient  in  the  workhouse. 


^f^i Table  VL,  With  the  exception  of  the  Stewart  Institution  for  Imbeciles  at  Falmers- 

‘ ■ town,  which  is  entirely  supported  by  charitable  donations,  and  only  provides 
for  103  inmates,  there  is  absolutely  no  special  provision  in  Ireland  at  the  present 
time  for  probably  64  per  cent,  of  the  uncertified  idiots,  imbeciles  and  feeble- 
minded, or  for  the  majority  of  the  763  certified  idiots  in  asylums  as  returned 
in  the  Census,  1901.  ; ‘ \ ;..L.  y.L.- 
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The  Number  of  Epileptics  in  Ireland  and  the  Provision  made  for  them. 


1073.  On  December  31st,  1904,  there  were  in  all  the  Irish  asylums  1,120  Number  of 
cases  (621  males  and  499  females)  suffering  from  epilepsy.  This  class  is  much  epijeptics  in 
less  numerous  proportionately  in  Irish  than  in  English  asylums,  as  the  following 
comparative  Table  shows  : — 


Yearly  average  of  the  total  number 
of  patients  admitted  to  English 
Asylums  during  the  five  years  (* *) 
1899-1903,  inclusive. 

Of  the  total  number  of 
patients  admitted  to  English 
Asylums  during  the  five 
years  (*)  1899-1903. 

Proportion  (per  cent.)  to  the 
total  of  the  yearly  average 
number  of  patients  admitted 
to  English  Asylums  during 
the  five  years  (■*■)  1899-1903. 

Yearly  average  of  the  number 
of  Epileptics. 

Epileptics. 

M. 

F. 

T. 

M. 

F. 

T. 

M. 

F. 

T. 

10,160 

10, .574 

20,734 

920 

671 

1,591 

9-1 

6-3 

7-7 

Similar 

particulars 

re^jarding 

Irish  Asy 

lums  for 

the  year 

1904. 

2,230 

1,925 

4,155 

99 

67 

166 

4-4 

3-5 

4-0 

for  them. 
O’ Farrell, 


p.  77. 


1074.  As  above  shown,  the  proportion  of  epileptics  in  English  asylums  is 
almost  double  the  proportion  in  the  Irish  asylums,  and  the  result  of  our  per- 
sonal inquiries  in  Ireland  also  convinced  us  that  epilepsy  was  much  more 
infrequent  generally  in  Ireland  than  in  England. 

The  results  of  our  medical  investigations  in  Ireland  give  a total  of  509  sane  Voi.  vr.,  pp.  76, 77. 
epileptics,  of  whom  306  are  stated  to  need  provision,  or  about  60  per  cent.  The 
306  cases  in  the  ar^as  investigated  stated  to  “ need  provision  ” comprised  twenty- 
two  children  in  public  elementary  schools,  145  persons  in  Poor  Law  institutions,  feio^v,  7."^ 
seven  in  receipt  of  outdoor  relief,  and  the  remainder  presumably  at  large.  These 
occur  in  a total  population  of  927,755.  From  this  calculation  it  would  appear 
that  in  the  whole  of  Ireland  there  would  probably  be  somewhere  about  1,471  also  para<^raph 
sane  epileptics  “needing  provision.”  The  investigation,  however,  was  made  i094  below. 
mSinly  in  urban  areals,  and  having  regard  to  the  smaller  proportion  of  sane 
epileptics  found  in  the  one  rural  area  investigated,  it  is  probable  that  the  number 
of  sane  epileptics  “ needing  provision  ” in  Ireland,  would  not  much  exceed  1,200. 


1075.  The  Report  of  the  Vice-Regal  Commission  on  Poor  Law  Reform  in  Sane  epileptics  in 
Ireland,  1906,  stated  that  of  the  463  sane  epileptics  in  the  workhouses,  131  were  workhouses, 
kept  in  lunatic  wards.  Our  medical  investigators  found  157  sane  epileptics  in  the 
Poor  Law  institutions  in  their  areas.  From  this  it  might  be  expected  that  p.  438,  Group  b, 
there  would  be  758  sane  epileptics  in  Poor  Law  institutions  throughout  Ire-  col.  7,  below, 
land.  The  Commission  recommended  that  separate  institutions  should  be 
provided  for  these  inmates,  and  suggested  that  the  disused  workhouses  should 
be  made  available.  The  Commission  further  recommended  that  these  institu- 
tions should  be  supervised  by  the  Inspectors  of  Lunatics,  and  that  the  manage- 
ment of  the  institutions  should  be  similar  to  that  of  lunatic  asylums. 


1076.  This  Commission  was  merely  considering  the  provision  necessary  for  Probable  pro- 
the  cases  of  sane  epileptics  then  in  workhouses  in  Ireland.  We,  however,  have 

to  contemplate  the  provision  which  would  be  necessary  for  about  1,200  sane 
epileptics,  and  highly  desirable  for  possibly  half  of  the  1,120  insane  epileptics 
in  Irish  asylums.  In  other  words,  we  have  to  consider  the  possibility  of  making 
provision  for  about  1,800  persons  aflfiicted  with  epilepsy. 

1077,  The  border  line  between  sanity  and  insanity  in  the  cases  of  epilepsy  Connoii 
which  are  so  pronounced  as  to  need  accommodation  at  all,  is  so  fine  that  probably  Norman^Voi.  iii., 
one  institution  for  epileptics  needing  accommodation  would  suffice,  arrange-  22311. 

ments  as  to  separation  into  the  two  classes  of  sine  and  insane  being  made  within 

the  institution,  and  for  the  transfer  from  the  one  class  to  the  other  class  within 

the  same  curtilage  as  occasion  required.  Sir  George  O’Farrell  considered  that  t Voi.  nr., 

there  would  be  no  objection  to  dealing  with  various  classes  of  mentally  defective 

persons  on  the  same  estate,  and  that  epileptics  might  be  provided  for  in  an 

epileptic  block  on  the  villa  colony  system. 

(*)  The  ligures  in  the  ca«e  of  the  Irish  asylums  are  given  for  the  one  year  (1904)  an  1 n?t  the  average  of 

live  years. 
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The  Number  of  Epileptics  in  Ireland  and  the  provision  made  for  them. 


Opinions  of  Medi- 
cal Investigators 
as  to  provision 
for  sane  epileptics. 
\ ol.  VI.,  p.  447. 


Vol.  VI.,  p.  472. 


Vol.  VI.,  p.  492. 


Vol  V:.,  p.  515. 


Offer  to  make 
provision  for 
epileptics. 


Conditions  under 
which  offer  to 
make  provision 
for  epileptics 
might  suffice. 


Recoinmeiiilation 

XXIX. 


1078.  Our  Medical  Investigators  in  Ireland  made  the  following  remarks  on  the 
question  of  provision  for  sane  epileptics.  Dr.  Dawson,  our  Medical  Investigator 
in  Dublin,  says  : — 

“ It  has  been  seen  that  all  the  epileptics,  even  in  the  special  wards  of  the  South  Union  Work- 
house,  were  not  sane.  Still  a considerable  proportion  of  sane  epileptics  would  have  to  be  provided 
for,  as  many  are  at  large  who  would  be  better  in  institutions,  even  though  mild  and  infrequent 
seizures  do  not  always  prevent  epileptics  from  earning  their  living.  The  Vice-Regal  Commission 
has  recommended  (Report,  Vol.  L,  l64)  that  sane  epileptics  should  be  kept  in  separate  institu- 
tions, and  that  two  disused  workhouses  should  be  reserved  for  them.  Probably  there  would  be 
less  objection  to  the  use  of  old  workhouses  for  this  purpose  than  for  the  insane,  but  unless  the 
recommendations  of  the  Commission  (which  include  the  abolition  of-  workhouses  as  such) 
be  carried  out  generally,  there  may  be  difficulty  in  securing  sufficient  accommodation  in  this  way, 
especially  as  many  more  epileptics  will  have  to  be  provided  for  than  the  463  who  are  stated  in 
the  above  Report  to  have  been  in  the  workhouses  of  Ireland  on  March  11th,  1905.  In  any  method 
of  providing  for  epileptics,  the  necessity  for  land  on  which  they,  especially  the  males,  can  be  kept 
employed  at  the  outdoor  labour  essential  to  their  proper  treatment  must  be  borne  in  mind,  and, 
in  view  of  the  tendency  of  epilepsy  to  lead  to  mental  aberration,  facilities  for  the  transfer  of  such 
cases  to  asylums  if  required  should  be  provided.  On  the  whole,  the  colony  system  seems  to 
promise  best,  but  if  this  be  too  expensive  the  adoption  of  measures  based  on  the  recommenda- 
tions of  the  Vice-Regal  Commission  may  be  approved,  provided  that  there  is  sufficient  land  attached 
to  the  workhouses.” 

Dr.  Graham,  our  Medical  Investigator  in  Belfast,  whose  untimely  death  we 
regret  to  recall,  says  : — 

“ The  numbers  of  sane  epileptics  requiring  further  provision  will  strike  one  forcibly.  Many 
intelligent  and  often  skilled  operatives  are  becoming  unremunerative,  and  burdens  on  the  com- 
munity, owing  to  the  increasing  difficulty  of  obtaining  suitable  work  in  the  city  manufactories. 
These,  instead  of  being  drafted  into  workhouses  or  other  institutions,  should  be  placed  in  suitable 
colonies  possessing  facilities  for  various  types  of  employment,  thus  making  them  in  part,  if  not 
wholly,  self-sustaining.  The  advisability  of  associating  with  the  adult  sane  epileptics  in  these 
colonies  the  severer  types  of  sane  epileptic  children,  wffio  could  have  opportunities  for  physical 
development  and  education  in  useful  trades,  will  appeal  to  those  who  are  opposed  to  a multipli- 
city of  institutions.” 

Dr.  FitzGerald,  our  Medical  Investigator  in  Cork,  says  : — 

“ The  provision  of  suitable  care  for  the  sane  epileptic,  who  is,  wffiolly  or  in  part,  dependent, 
seems  highly  advisable.  A colony  with  a large  farm  attached  and  fitted  with  facilities  for  the 
carrying  on  of  various  industries  should  be  provided.” 

Dr.  Mills,  our  Medical  Investigator  in  Galway,  says  : — 

“ Many  of  the  sane  epileptics  are  in  a condition  needing  urgent  relief,  and  this  could  bes 
be  provided  on  the  lines  of  Bielefeld  in  Germany  or  Sonyea  in  New  York.  A central  institution 
for  epileptics  in  Ireland,  worked  on  the  most  approved  modern  lines,  seems  tp  me  to  be  much 
required,  and  the  activity  of  the  English  county  councils  and  philanthropic  bodies,  in  their  care 
of  the  epileptic,  stands  in  need  of  much  emulation  in  Ireland.” 


1079.  In  connection  with  the  steps  to  be  taken  to  make  this  provision,  we 
bave  received  the  following  communication  : — 

Covij  Philanthropic  Reform 

188,  '■ 


Association, 

Great  Brunswick  Street,  Dublin. 

November  Isi,  1906. 


The  Chairman  of  the  Royal  Commission  on  the  Care  and 
Control  of  the  Feeble-minded,  Westminster,  S.W. 

Dear  Sir  —I  am  directed  by  the  Committee  of  above  to  draw  your  attention  to  the  fact  that 
the  Countess  of  Meath  offered  some  years  ago  the  sum  of  £5,000  to  provide  a Home  for  sane  epi- 
leptics in  Ireland.  Owing  to  the  difficulty  of  maintaining  such  a Home  when  established  it  has 
not  been  found  practicable  up  to  the  present  to  accept  Lady  Meath’s  offer,  which  is  still  open. 
The  Committee  hope  that  the  recommendations  made  by  your  Commission  will  include  provision 
for  the  maintenance  of  inmates  in  such  a Home.  If  this  maintenance  were  provided  the  £5,  00 

could  be  used.  , . . , 

Yours  faithfully, 

(Sinned)  Etta  Tolerton. 


1080.  As  we  have  already  said,  we  are  of  opinion  that  one  epileptic  colony  for 
Ireland  might  meet  the  needs  of  those  epileptic  cases  which  require  accommoda- 
tion, with  a view  to  their  proper  care,  control  and  treatment.  Those  cases  which 
are  “ mentally  defective  ” could  be  separated^  from  those  who  are  thought 
to  be  sane,  but  both  could  be  provided  for  in  the  same  colony  and  under 
the  same  management.  The  county  councils  could,  in  combination, 
under  our  scheme  agree  to  maintain  such  a colony,  and  as^  regards  the  initm 
capital  outlay,  which  would  necessarily  be  heavy,  a building  grant  from  the 
Treasury  would  no  doubt  be  required.  The  generous  offer  of  the  l^^ountess 
of  Meath  would  form  a valuable  nucleus  of  the  fund  required,  but  it  could  not  be 
expected  to  cover  more  than  a small  proportion  of  the  cost  involved. 

430 


IRELAND. 

The  Condition  of  Mentally  Defective  Children  in  Ireland. 


1081.  As  regards  the  mentally  defective  epileptics,  there  are  at  present  in  Irish  Mentally  defec- 
asylums  1,120  such  cases.  Many  of  these  are  acutely  insane,  and  are  properly  epileptics.^^ 
and  best  treated  where  they  are.  Probably  only  one-half  of  them  (if  so  many)  p. 

would  be  suitable  for  transfer  to  a colony.  The  transfer  of  such  cases  to  a 
colony  would  possibly  prove  to  be  economical  to  the  county  council,  and  of 
undoubted  advantage  to  the  patients.  The  Recommendations  we  make  as  to 
Treasury  contributions  towards  maintenance  of  all  mentally  defective  cases  K^ommendations 
would,  of  course,  apply  to  such  cases  in  the  colony. 

1082.  As  regards  the  sane  epileptics,  of  whom  we  estimate  there  are  about  Sane 
1,200  needing  such  provision  (inclusive  of  those  at  present  in  workhouses),  epileptic-s. 
many  of  these  cases,  if  so  pronounced  as  to  need  permanent  care,  would  probably 
sooner  or  later  drift  into  the  mentally  defective  class.  Experience  has  proved 

this  in  the  case  of  the  famous  Craig  Colony  for  Epileptics  in  America.  As 

regards  the  sane  cases,  however,  which  were  sent  by  the  guardians,  which  would 

appear  to  form  nearly  one-half  of  the  total,  the  guardians  have  at  present  to 

maintain  them  at  considerable  expense  and  great  inconvenience  to  the  working  See  pages  43s  and 

of  the  institution.  Any  expense  on  their  behalf  incurred  by  the  Committee  t)eiow,  col.  7. 

for  the  care  of  the  mentally  defective  would  be  merely  transferred  expenditure. 

1083.  Over  and  above  the  epileptics  in  workhouses  there  would  remain  about 
an  equal  number  considered  to  be  sane,  though  needing  provision,  most  of  whom 
are  at  present  at  large.  These  cases  are  not  “ pauper  cases,  and  it  is  probable 
that  they  would  be  able  to  contribute  in  money,  to  some  extent  at  least,  towards 
their  maintenance  ; if  they  were  not  in  such  a position,  the  fact  that  they  had  been 
able  to  maintain  themselves  outside  without  needing  the  assistance  of  the  Poor 
Law  would  seem  to  show  that  the  value  of  their  labour  within  the  colony  would  go 
at  least  some  way  towards  the  expense  of  their  maintenance.  We  recommend 
that  the  Committees  for  the  care  of  the  mentally  defective  be  authorised  to 

consider  and  deal  with  cases  of  sane  epileptics  and  to  provide  for_  their  Recommendation 
accommodation,  and  maintenance,  care,  treatment,  education,  training  and 
control,  and  with  regard  to  these  epileptics  sliall  have  the  powers  referred  to  in 
Recommendations  XXII.-XXIV  (inclusive),  XXVII.  and  XXVIII.,  XXXII.- 
XXXV.  (inclusive),  XXXVII.-XXXIX.  (inclusive),  and  in  Recommendations 
from  LVIII.-LXIV.  (inclusive),  so  far  as  may  be  necessary.  The  powers  con- 
tained in  the  following  general  recommendations  as  to  the  mentally  defective  are 
also  specifically  applied  to  epileptics  not  mentally  defective,  ^dz.,  Preamble  (1), 
Recommendations  XXIX.,  XXX.,  LXX.  and  LXXI.  The  Recommendations 
we  make  as  to  Treasury  Conti  ibutions  towards  the  maintenance  of  mentally 
defective  persons  apply  equally  to  cases  of  sane  epileptics  for  whom  provision  is 
made  by  the  Committees. 

The  Condition  of  Mentally  Defective  Children  in  Ireland. 

1084.  Me  find  that  the  mentally  defective  children  (aee  the  table  below)  Condition  of 
in  the  public  elementary  schools  number  -44  in  Belfast,  '33  in  Cork,  1'19  in 

Dublin,  1'18  in  Galway,  indicating  an  approximation  between  Dublin,  ^ 1 len 

large  urban  district  with  its  mixed  population,  and  the  rural  district,  the  seven  elementary 
Galway  unions.  The  differences  in  these  figures  may  to  some  extent  be  attri-  schools  in  areas 
buted  to  differences  in  the  methods  of  investigation  adopted.  Everywhere  investigated  by 
(compare  Columns  7 and  10)  these  children  are  quite  unprovided  for,  and  are  in  inyegjgators 
urgent  need  of  proper  care  and  supervision. 


Area 

(Union.s). 

1. 

Children  on  the  Eolls. 

Children  Mentally 
Defective. 

Children  “Needing 
Provision.” 

M. 

2. 

F. 

3. 

Total. 

4. 

M. 

5. 

F. 

6. 

Total. 

7. 

Percent- 
age col.  7 
on  col.  4. 
8. 

M. 

9. 

F. 

10. 

Total. 

11. 

Belfast 

32,287 

31,732 

64.019 

186 

94 

280 

■44 

186 

94 

280 

Cork  - 

9,256 

11,021 

20,277 

42 

25 

67 

•33 

42 

20 

62 

Dublin  (City) 

22,111 

22,561 

44,672 

307 

224 

531 

1-19 

298 

217 

515 

Galway 

1-2,736 

13,651 

26,387 

187 

125 

312 

1 18 

187 

125 

312 

Totals  - 

76,390 

78,965 

155,355 

722 

468 

1,190 

•77 

713 

456 

1,169 
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Belfast. 

Vol.  VI.  pp.  456- 
458. 


Dublin. 

Vol.  VI.,  p.  416, 
and  Vol.  VI , p.  41, 


Galway  Unions. 
Vol.  VI.,  p.  504. 


1085.  Dr.  Graham,  our  Medical  Investigator  in  Belfast,  thus  comments  on 
the  conditions  prevailing  in  the  elementary  schools  there  : — 

Of  the  “ twenty-nine  imbeciles  ” among  the  school  population  it  is  said  that  “ these  children 
are  apparently  sent  to  school  more  as  a sort  of  day  nursery  than  to  be  educated.  The  majority 
are  quiet  and  obedient,  but  cannot  be  depended  on  when  teased  by  other  children.  . . . Their 

habits  are  degraded,  and  they  often  make  them,selves  extremely  offensive  to  their  more  sensitive 
companions.  Of  the  defective  children  (forty-eight  males  and  eighty-one  females)  : “ Some 
display  marked  aberrance  of  conduct,  such  as  pilfering  from  other  children  and  from  their  own 
homes.  Others  are  quite  unmanageable  and  a great  source  of  irritation  to  their  teachers,  as 
well  as  a bad  example  to  other  scholars.  Of  the  feeble-minded,  three  in  number,  two  were  boys 
eighteen  years  of  age,  one  a cretin,  one  odd,  and  the  third,  a boy  of  seventeen,  greatly  deformed, 
was  sent  to  school  to  ‘ keep  him  out  of  mischief.’  ” “As  regards  the  presence  of  idiots  or  imbeciles 
in  a public  school  for  the  purpose  of  education,  there  can  be  no  question  whatever  as  to  its  futility 
and  worthlessness,  not  to  speak  of  its  undoubted  cruelty  in  many  instances.” 

And  of  the  schools  themselves,  “ the  poorest  counties  in  Ireland,”  the  Commis.sioners  of 
National  Education  state,  “ are  better  off  in  this  respect  than  a city  w^hich  prides  itself  on  its 
wealth,  enterprise  and  progress.”  To  illustrate  this  two  instances  are  given  : — 

“ My  own  observation  supports  this  statement  to  its  fullest  extent.  One  school  which  I 
visited  had  a small  classroom  for  infant  children,  on  opening  the  door  of  which  I was  compelled  to 
stand  back  to  permit  a clearing  away  of  what  cannot  be  described  in  less  terms  than  a stench. 
Greatly  to  my  surprise  I found  this  room  literally  packed  with  infants  up  to  six  years  of  age,  as 
tightly  as  the  small  benches  could  admit  them,  while  others  were  crowded  over  the  floor  up  to 
the  teacher’s  feet.  In  order  to  make  my  inspection  I had  to  step  over  two  rows  of  children  after 
the  teacher  had  vacated  her  place,  as  there  was  not  standing  room  for  both  of  us.  There  were 
from  fifty  to  sixty  children  present,  with  one  small  window  partially  open  for  ventilation  ! ” 

“ In  a classroom  belonging  to  another  school  which  was  almost  full  of  boys,  there  is  no  window 
which  opens,  and  the  only  ventilator  is  a broken  pane  of  glass.  The  teacher  merely  stared  in 
amazement  on  my  suggesting  to  her  that  one  of  her  boys  with  a few  stones  should  be  permitted 
to  rectify  matters  by  opening  up  a couple  more  panes.  The  odour  was  simply  unbearable.  ” 

There  is  thus  in  Belfast  the  double  evil — schools  whose  insanitary  conditions 
would  in  all  normal  conditions  be  productive  of  lowered  vitality  and  ill-health, 
and  the  retention  in  such  schools  of  mentally  defective  children  who,  while 
they  cannot  there  themselves  be  educated,  are  a source  of  trouble  and  annoyance 
to  those  who  can  be. 

1086.  The  investigation  in  Dublin  disclosed  unsatisfactory  conditions  of 
school  accommodation,  which  suggest  a comparison  with  Belfast.  But  a 
distinctive  feature  of  it  was  an  examination  of  the  relation  between  the 
schools  in  which  children  of  a different  social  status  were  taught,  and  the 
amount  of  mental  defect  in  the  several  grades  of  schools.  Thus  : — 


— 

Number  of 
Schools. 

Child  Population 
of  Schools  passed 
under  review. 

Mentally 

Defective. 

Total  Percentage  of 
Mentally  Defective. 

A ; attended  chiefly  by  the 
children  of  eivil  servants 
and  other  clerks,  and  of 
small  merchants 

41 

4,502 

46 

1-02 

B : attended  by  children  of 
the  artisan  class  and  others 
of  the  same  social  level  - 

66 

12,951 

194 

1-50 

C : attended  chiefly  by  the 
children  of  temporary 
labourers,  street  dealers, 
and  even  lower  classes 

75 

16,117 

288 

1-78 

1087.  In  the  Galway  Unions,  Dr.  Mills  attributes  the  very  large  percentage 
of  mentally  defective  children  to  the  causes  that  affect  the  population  generally 
— the  stock  depleted  by  emigration,  the 'hard  and  anxious  life,  and  the  “ un- 
ceasing toil  in  which  the  children  participate  from  an  early ^ 9'ge,”  the  unwhole- 
some and  sometimes  insufficient  food,  and  “ the  greatly  increased  number  of 
persons  who  become  parents  after  an  attack  of  insanitj'.  ’ 
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1088.  An  analysis  of  the  results  of  our  medical  investigations  in  Ireland  Number  of  men- 
shows  that  of  the  total  number  of  mentally  defective  persons  in  these  areas,  *^j^*.*^  defective 
viz.,  5,247,  no  less  than  1,588  are  mentally  defective  children  under  sixteen  abrence'of*^^ 
years  of  age.  Of  this  number  (1,588),  1,387  are  “ defective  ” cb.ildren,  that  provision  for  the 
is,  defective  as  defined  in  the  Elementary  Education  (Defective  and  Epileptic  same. 

Children)  Act,  1899,  Sec.  1,  viz.,  children  who  “ by  reason  of  mental  (or 

physical  *)  defect  are  incapable  of  receiving  proper  benefit  from  the  instruction 

in  the  ordinary  public  elementary  school,  but  are  not  incapable  by  reason  of  0 

such  defect  of  receiving  benefit  in  such  special  classes  or  schools  as  are  in  this 

Act  mentioned.”  The  total  number  of  1,588  mentally  defective  children  found 

in  the  areas  comprises  the  1,387  “defective  ” children  as  above  plus  201  children 

who  are  either  insane,  idiots,  imbeciles,  feeble-minded,  or  sane  epileptics. 

It  would  thus  appear  that  in  the  whole  of  Ireland  we  might  expect  to  find 
7,580  mentally  defective  children,  or  over  one-third  of  the  total  mentally 
defective  persons  (other  than  certified  persons  of  unsound  mind),  which  we  yj  ^ p 
estimate  at  25,415.  But  whereas  we  estimate  that  about  66  per  cent,  of  the  whole  cols,  is  and  21. 
mentally  defective  population  found  require  provision,  in  the  case  of  the 
“defective”  children  we  estimate  that  at  least  94  per  cent,  of  these  “need 
provision.”  This  greatly  increased  percentage  of  cases  requiring  provision 
amongst  the  children  is  due  to  the  fact  that  there  is  absolutely  no  suitable 
provision  for  such  children  in  Ireland ; whereas  in  England,  at  present,  a large 
number  of  children  are  dealt  with,  to  some  extent  at  least,  under  the  Elemen- 
tary Education  (Defective  and  Epileptic  Children)  Act,  1899. 

1089.  It  has  to  be  remembered  that  in  Ireland,  even  ordinary  elementary  rpjjg 
education  for  children  is  only  compulsory  in  municipal  boroughs  or  towns  under  Education  in 
Commissioners,  or  in  adjoining  parts  to  which  the  Education  Act  has  been  Ireland, 
applied  by  the  Commissioners  of  National  Education  after  inquiry  and  with  {392^ 

the  consent  of  the  ’local  authority,  or  in  other  districts  where  the  Act  is 
applied  on  the  resolution  of  the  county  council. 

In  places  where  the  Act  is  so  applied,  it  was  proposed  by  a Bill,  presented  Wsh  Education 
to  Parliament  on  behalf  of  the  Government  in  1905  and  1906,  to  extend  similar  2i7'^i906 
provisions  to  those  of  the  English  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899  to  Ireland,  but  the  Bill  was  withdrawn  on  each  occasion.  We 
have  not  recommended,  in  the  case  of  England  and  Wales,  that  this  Act  should 
continue  to  apply  to  mentally  defective  children  or  to  epileptic  children  so  afflicted 
by  severe  epilepsy  as  to  be  unfit  to  attend  ordinary  public  elementary  schools, 
and  we  think  that  the  alternative  scheme  recommended  by  us  as  to  the  care  and 
control  of  such  children  is  equally  applicable  to  Ireland,  and  we  recommend  its  Recommendations 
adoption  there  accordingly.  There  are  not,  however,  in  Ireland  local  school  n-Lxiv. 
authorities  in  every  district,  such  as  exist  in  England.  The  Irish  National 
School  system  is  under  the  control  of  the  National  Educational  Commissioners, 
and  the  only  local  authority  is  the  manager,  usually  a clergyman,  with  limited 
administrative  functions. 

1090.  Under  our  scheme,  the  county  council  or  county  borough  council  of  Provision  to  be 
each  locality  will  become  the  authority  responsible  for  making  suitable  and  made  by  local 
sufficient  provision  for  the  accommodation  and  maintenance,  care,  treatment,  Autboiitiea 
education,  training,  and  control,  of  all  mentally  defective  persons  irrespective  Kecommendation 
of  age,  but  it  is  not  intended  that  the  maintenance  at  public  expense  of  the  " 

mentally  defective  should  be  extended  to  those  who  either  at  their  own  cost,  or 

at  that  of  their  relatives  or  friends,  can  be  otherwise  suitably  and  sufficiently  Preamble  (i.)  to 

provided  for  [see  Preamble  ( 1 ) to  Recommendations  below).  These'authorities  can  Kecommendatione. 

make  such  provision  either  themselves  or  by  contracting  with  other  local  Recommendation 

authorities,  where  they  exist,  or  with  managers  or  others  as  may  appear  to  them  xxx. 

desirable.  In  cases  where  the  county  council  provides  for  such  cases  by 

contract  "^Nuth  others,  the  council  is  responsible  for  the  provision  being  suitable 

and  adequate  for  the  individual  case,  not  only  at  the  time  when  the  child  is 

sent,  but  during  the  continuance  of  the  contract. 

The  General  Position  in  Ireland  as  regards  Mentally  Defective 
Persons  compared  with  Great  Britain. 

1091.  The  position  in  Ireland  is  even  more  grave  than  in  England  and  Wales,  position  in 

or  in  Scotland.  As  regards  the  insane,  the  figures  of  the  census  years  from  ^^g 

1871-1901  show  the  advancing  proportion  of  the  insane  to  the  general  population  Persons, 

in  Ireland,  England,  and  Scotland,  respectively.  The  following  Table  shows 

* For  the  purposes  of  this  enquiry  only  mental  defect  is  included. 
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the  proportion  per  10,000  of  the  population  of  the  insane  in  each  of  the  three 
countries  : — 

Matheson,  Vol.  III.,  TABLE  SHOWING  THE  PROPORTION  PER  10,000  OF  THE  POPULATION  ENUMERATED  AS  TnSANE 
P-  126.  IN  Ireland,  England  and  Scotland,  at  the  Censuses  of  1871,  1881,  1891,  and 

1901  RESPECTIVELY. 


Courtenay,  Vol. 
III.,  p.  114,  col.  2. 


Census 

Years. 

Ireland. 

England. 

Scotland. 

Census 

Years. 

1871 

1881 

1891 

1901 

30-49 

35-58 

45-04 

56-18 

30-39 

32- 53 

33- 58 
40-78 

33-97 
38-54  ■ 

38-41 
45  37 

1871 

1881 

1891 

1901 

1092.  The  actual  numbers  of  the  insane  in  the  three  countries  were  as 
follows  : — 


Table  showing  the  Number  of  the  Insane  in  Ireland,  England  and  Scotland 
RESPECTIVELY,  ^T  THE  CENSUSES  OF  1871,  1881,  1891,  AND  1901. 


Census 

Years. 

Ireland. 

England. 

Scotland. 

Census 

Years. 

1871 

1881 

1891 

1901 

16,505 

18,413 

21,188 

25,050* 

69,019 

84,503 

97,383 

132,654t 

11,413 

14,397 

15,462 

20,291 

1871 

1881 

1891 

1901 

1093.  As  regards  the  mentally  defective  (other  than  certified  lunatics),  the 
position  of  Ireland,  whether  as  regards  the  probable  number  of  all  cases,  or  of 
those  in  urgent  need  of  provision,  is  again  shown  by  the  following  Table  to  be 
even  more  unsatisfactory  than  is  the  case  either  in  England  and  Wales  or  in 
Scotland.  In  this  Table  are  stated  : (1)  the  number  and  the  percentage 
of  the  mentally  defective  in  the  population  of  the  total  areas  investigated  in 
England,  Scotland,  and  Ireland  ; and  (2)  the  number  and  percentage  of  such 
persons,  as  estimated  proportionally  to  the  population  at  large  in  the  several 
countries.  The  limitations  to  be  considered  in  relation  to  such  a proportional 
estimate  are  obvious.  It  can  be  taken  otfly  as  an  estimate. 


1. 

Population  of 
areas 

investigated. 

2 

Total  mental 
defectives 
reported. 

3 

Percentage : 
col.  3 
on  col.  2. 

4 

Total  popula- 
tion England 
and  Wales, 
Scotland  and 
Ireland. 

5 

Number  of 
mentally  de- 
fective pro- 
portionate to 
population. 

6 

England  and  Wales 

2,362,222 

10,925 

-46 

32,527,843 

149,628 

Scotland  (Glasgow) 

623,829 

1,614 

-26 

4,472,103 

11,627 

Ireland  ... 

927,755 

5,247 

-57 

4,458,7751 

25,415 

The  position  in 
Ireland  as  to 
mentally 
defective  persons 
(other  than 
certified  lunatics). 


Vol.  VI.  page  52. 


Vol.  VI.,  p.  52. 


1094.  In  the  following  Table  are  set  out  the  number  and  percentage  of  those 
for  whom,  in  the  opinion  of  the  medical  investigator,  provision  is  required.  They 
represent  “ an  estimate  of  the  number  of  persons  at  the  present  time  urgently  in 
need  of  provision,  either  (1)  in  their  own  interest,  or  (2)  for  the  public  safety. 
It  is  recognised  that  there  may  be  many  others  for  whom  the  present  accom- 
modation is  not  ideal.  These  are  not  included,  but  only  such  cases  as  are,  in 
the  opinion  of  the  investigator,  improperly,  unsuitably,  or  unkindly  cared  for, 
and  who,  by  reason  of  particular  habits  and  characteristics,  are  a source  of 
danger  to  the  community  in  which  they  live.” 


1 

England  and  Wales 
Scotland 
Ireland  - 


Number  of 

Number  returned  as 

mentally  defective 

requiring  provision 

Percentage  : 

proportional  to 

proportional  to 

col.  3 on  col.  2. 

population. 

population. 

2 

3 

4 

149,628 

66,509 

44-45 

11,627 

4,019 

34-57 

25,415 

16,789 

66-06 

Supplement  to  54lh 
Report  of  Inspectors 
of  Lunatics, 

Cd.  :I126,  p.  23. 


* With  regard  to  the  numbers  of  insane  in  institutions  in  Ireland,  it  may  be  noted  that  an 
investigation  made  by  the  Inspectors  of  Lunatics  some  years  ago  showed  that  there  were  almost 
1,500  cases,  i.e.,  about  7 per  cent,  of  the  total  number  resident,  who  could  be  classed  as  “returned 
emigrants.”  In  some  district  asylums  the  numbers  who  have  developed  insanity  elsewhere 
than  in  Ireland  are  relatively  large.  In  Castlebar  Asylum,  for  instance,  11  per  cent,  of  the  entire 
population  may  be  put  in  this  class,  those  who  have  returned  from  the  United  States  forming 
the  bulk  of  these  cases. 

t In  1901,  in  the  Occupiers  Census  Schedule  the  term  “ feeble-minded  ” was  substituted  for 
“ idiot.”  This  has  destroyed  the  comparability  of  these  figures  with  those  of  previous  Censuses. 
The  term  is  one  which  it  is  obviously  diflficult  to  define,  and  it  is  not  easy  to  estimate  the  true 
value  of  the  increased  numbers  resulting  from  the  change.  {See  Tatham.  Vol.  I.,  p.  269,  col.  2). 

X 1891  Population  of  Ireland,  1,704,750. 
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1 095.  Thus  Ireland,  unhappily  burdened  as  it  is  with  its  comparatively  undue 
proportion  of  certified  persons  of  unsound  mind,  is  found  to  be  in  a similarly  Ireland  arto 
unfortunate  position  as  regards  its  proportion  of  mentally  defective  persons  other  mentally 
than  those  of  unsound  mind,  and  what  is  even  more  serious,  in  view  at  any  rate  of  defective  persons 
its  poverty,  it  is  also  confronted  with  a similarly  undue  proportion  of  cases  in  urgent  • 

need  of  provision.  • Outside  the  institutions  for  lunatics  and  the  workhouses  there  —contd 
seems  to  be  in  existence  no  provision  for  mentally  defective  persons,  with  the 
exception  of  the  one  small,  though  admirable,  institution,  the  Stewart  Asylum 
for  Imbeciles  at  Palmerstown,  which  can,  at  present,  only  provide  for  103  cases. 

As  regards  epileptics,  the  generous  offer  of  the  Countess  of  Meath,  supplemented 
possibly  by  other  philanthropists  and  by  grants  from  the  Treasury  or  local 
authorities,  for  the  provision  of  further  buildings,  land,  and  equipment,  would 
seem  to  afford  a reasonable  chance  of  a solution  of  this  part  of  the  problem. 

The  maintenance  of  the  persons  therein  can  be  provided  for  from  public 

sources,  as  we  have  explained  above  (paragraphs  1080-1083).  As  regards  men-  Pars,  loso-ios:!. 

tally  defective  persons  generally,  there  is  urgent  need  for  an  extension  of 

the  one  existing  institution,  the  Stewart  Institution,  and  for  the  establishment 

of  similar  voluntary  institutions.  There  is  no  doubt  that  several  institutions 

would  be  required  even  when  the  Stewart  Institution  had  been  enlarged  to 

its  utmost  capacity,  and,  if  necessary,  they  should  be  established  by  the  local 

authorities. 


1096.  Although  we  recommend  that  a statutory  obligation  should  be  imposed  , , . , , 

on  the  local  authorities  in  Ireland,  as  in  England  and  Wales  and  Scotland,  to  pro-  lo^a]  authorities 
vide  suitable  and  sufficient  provision  for  the  accommodation  and  maintenance,  iu  providing 
care,  treatment,  education,  training  and  control  of  all  mentally  defective  persons,  a,cconimodation. 
we  feel  glad,  in  the  peculiarly  distressing  conditions  of  Ireland,  to  be  able  to 

believe  that  the  co-operation  of  religious  denominations  and  private  persons 
will  in  the  first  instance  in  all  probability  assist  the  local  authorities,  to  some 
extent  at  least,  in  the  provision  of  such  accommodation.  The  initial  capital 
outlay,  even  though  substantially  contributed  to  by  the  Treasury,  is  the  great 
difficulty  ; the  maintenance  of  the  institution  when  started  and  the  inmates 
to  be  sent  thereto  would,  we  think,  be  a charge  which  might  well  be  borne  by  the 
local  authorities,  aided  as  they  would  be  by  a substantial  Treasury  Grant. 

1097.  We  quote  below  certain  extracts  from  the  evidence  of  Sir  Christopher  p^ggjpj|;ty  of 
Nixon,  M.D.,  Ex-President  of  the  Royal  College  of  Physicians  of  Ireland,  voluntary  ;dd 
We  earnestly  hope  that  his  anticipations  may  be  realised.  It  is  only  being  fortli- 
by  such  aid  to  the  public  provision  that  may  be  possible  that  we  can  expect  coming. 

the  problem  to  be  effectually  dealt  with  in  Ireland.  We  have  seen  for 
ourselves  in  Ireland  many  of  the  admirable  voluntary  institutions  which  owe 
their  origin  to  charitable  sources,  such  as  the  Stewart  Institution  for  Imbeciles, 
and  the  splendid  work  done  and  institutions  provided  by  the  religious  Sister- 
hoods and  by  the  Christian  Brothers,  and  so  on. 

Some  of  our  members  have  also  visited  the  colony  for  mentally  defective  Appendix, 
persons  at  Ursberg  iji  Bavaria,  under  the  charge  of  Sisters  of  the  Congregation  of  Voi.  v.,  p.  309. 
St.  John,  referred  to  by  Sir  Christopher  Nixon,  of  which  colony  they  speak  very 
highly.  The  devotion  of  the  Sisters  to  that  work,  and  the  admirable  results 
achieved,  cannot  fail  to  arouse  enthusiasm  in  anyone  wffio  has  been  fortunate 
enough  to  visit  the  colony. 

Sir  Christopher  Nixon  thus  describes  the  possibilities  of  achieving  like 
results  on  a large  scale  in  Ireland  : — 


“ I would  be  very  slow  to  believe  that  in  Ireland  the  springs  from  which  flowed  such  helpful 
sustenance  for  many  objects  worthy  of  sympathy  and  support,  have  dried  up.  It  is  easy  to  refer 
to  a number  of  institutions,  largely  subsidised  by  private  benevolence  : the  Institution  for  the 
Deaf  and  Dumb,  that  for  the  Blind,  the  O’Brien  Institute,  the  Stewart  Institute  for  Imbeciles 


Nixon,  Vol.  in. 
2'2o~>5,  p.  104,  e. 


and  Epileptics,  the  various  reformatory  and  industrial  schools,  our  metropolitan  and  provincial 
hospitals,  are  instances  in  point.  Would  not  an  institution  for  the  feeble-minded  attract  sub- 
stantial public  support  ? ....  I confess,  however,  that  to  me  the  ideal  institution  for  dealing 
with  the  defectives  would  be  the  establishment  of  a large  colony  under  the  charge  of  some  rel'gious 
Order  such  as  has  been  established  in  Ursberg,  Bavaria,  the  work  and  organisation  of  which  has  been 
so  fully  described  by  Dr.  Alfred  Eichholz.  This  colony,  under  the  charge  of  the  Sisters  of  the  Con- 
gregation of  St.  John,  provides  for  the  care  of  752  mental  defectives.  111  blind,  eight  deaf  mutes, 
and  145  epileptics.  The  colony  is  self-contained,  and  provides  for  its  own  needs  by  its  own  indus- 
try. It  is  umiece.s.sary  that  1 should  repeat  what  is  so  fully  described  by  Dr.  Eichholz,  but  I should 
like  to  endorse  his  words  as  specially  applicable  in  a country  like  Ireland,  which  can  point  to  the 
good  results  effected  by  religious  Orders  in  ministering  to  the  wants  of  its  population  You  have 
striking  instances  of  this  in  the  educational  work  undertaken  by  the  religious  Sisterhoods  of  Mercy 
and  Charity,  in  the  work  done  by  the  Christian  Brothers  in  primary  and  intermediate  education, 
in  their  care  of  the  deaf  and  dumb,  and  in  reformatory  schools  : in  the  care  of  the  insane  under- 
taken by  the  Brothers  of  St.  John  of  God,  and  by  the  French  Sisters  of  Charity.  If  any  of  these 
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Possibility  of 
voluntary  aid 
being  forth- 
coming— i’ontd. 


Eicliholz,  Vol.  I., 
i)  209,  c 2. 

App.  Vol.  V.,  p.  308. 

Kecomiiienclation 

XXIX. 


Summary  of  the  Existing  Accommodation  for  Mentally  Defective  Persons,  and  Suggestions  as  to  Fresh 

Accommodation  Required. 

Orders,  or  Orders  of  a like  kind,  could  be  prevailed  on  to  take  charge  of  a colony  for  the  feeble- 
minded, such  as  exists  in  Ursberg,  the  problem  of  dealing  with  defectives  in  Irelaiul  would  be 
solved.  Whether  this  problem  be  viewed  from  the  religious,  or  simply  the  practical  worldly  aspect, 
the  result  is  the  same,  and  I heartily  subscribe  to  the  view  of  Dr.  Eichholz  when  he  says  that 
‘ Though  the  State  may  go  far  to  solve  the  problem  of  its  feeble-minded,  even  to  endowing  colonies 
such  as  Ursberg,  it  may  yet  feel  grateful  when  voluntary  effort  steps  in,  for  it  is  doubtful  whether 
public  money  alone  could  ever  command  the  self-sacrifice  which  such  an  undertaking  demands.’  ” 
It  should  he  pointed  out,  however,  that  this  institution  is  not  self-supporting, 
as  grants  are  received  from  outside  sources. 

1098*  As  regards  the  maintenance  of  inmates  in  these  institutions,  the  grant, 
under  our  Recommendation,  to  be  made  by  the  Treasury  to  the  county  councils 
would  enable  the  local  authorities  to  recoup  themselves  to  a large  extent  for  the 
charges  involved.  The  crucial  difficulty  is  as  to  the  initial  capital  outlay.  We 
are  glad  to  call  attention  to  the  following  extract  from  the  Report  of  the  Royal 
Blind,  etc.,  1889  [(C.  5781,  Pars.  764,  827-8.)]  as  to  the 
port  i889i  c.  .'5781.  possibility  of  such  institutions  being  started  in  Ireland. 

His  Grace  Archbishop  Walsh,  when  asked  : “ Do  you  think  that  any  religious 
Order  in  Ireland  could  be  found  to  undertake  the  industrial  training  of  the  deaf 
and  dumb,  and  blind  in  schools  analogous  to  the  Artane  Industrial  School,  or  the 
education  of  the  educable  class  of  imbeciles  ? ” replied,  “ No  misgiving  need 
be  entertained  on  this  score.  As  regards  the  Catholic  side  of  the  question — 
and  of  course  on  this  point  I can  speak  only  for  the  Catholic  side — our  resources 
in  this  respect  are  practically  unlimited.” 

On  Archbishop  Walsh  being  asked  the  question  : “ As  there  is  no  denomina- 
tional institution  for  the  education  of  Roman  Catholic  imbeciles  or  idiots,  should 
such  institution  be  started  previous  to  any  grant  being  given  from  Imperial 
sources  ? ” he  replied  “ that  he  did  not  think  it  would  be  unreasonable  on 
the  part  of  the  State  to  require  that  the  institution  should  be  in  the  first  instance 
established.” 

He  also  added : “ I assume  that  help  would  be  given  to  the  promoters. 


I’aragrapfi  704. 
Archbislmp 
Walsh’s  Memo, 
(^ue.stion  8. 


P.aragrai>li  827. 
Archbishop 
Walsh’s  Memo, 
(biestion  No.  13. 


Paragraph  828. 
Archbishop 


rap  I 
lishc 

W’alsh’s  Memo. 
Answer  No.  13. 


Report  of  the  Royal  either  in  the  form  of  a building  grant  or  of  a loan  repayable  on  easy  terms.  I 
RRiKi'et^^iss^^^^  have  no  doubt  that  in  the  event  of  a definite  arrangement  being  made,  such  as 
par.  828.  ’’  ’I  have  uow  indicated,  the  institution  could  be  established  on  a very  efficient 
footing  without  delay.  As  regards  buildings,  I would  suggest  that  some  of 
the  existing  workhouses  might  be  made  use  of  for  the  purposes.  Some  recon- 
struction, no  doubt,  would  be  necessary  to  remove  the  depressing  and  prison- 
like aspect  of  those  establishments.  But  the  cost  would  be  trifling  compared 
with  that  of  building  new  institutions.  I understand  that  many  of  our  existing 
workhouses  can  be  dispensed  with.” 

1099.  The  possibility  of  such  provision  being  made  in  some  instances  by 
voluntary  effort  does  not,  however,  affect  our  Recommendation  XVIII.,  which 
provides  that  the  final  responsibility  for  making  provision  shall  rest  with  the 
committees  of  the  local  authorities  for  the  care  of  the  mentally  defective. 
Whilst  recognising  that  help  might  be  confidently  looked  for  from  religious 
orders,  and  to  a lesser  extent  from  other  voluntary  sources,  Ave  think  that,  as 
stated  elsewhere,  without  generous  State  aid  it  will  be  practically  impossible  in 
Ireland  to  deal  with  the  problem  of  providing  adequately  for  the  mentally 
defective. 


Necessity  for 
provision  at  pub- 
lic expense  for 
the  mentally 
defective. 


Summary  of  the 
existing  accom- 
modation for 
mentally 
defective 
persons,  and 
suggestions  as  to 
fiesh  accommo- 
dation required. 


See  paragraph  1072. 


Summary  of  the  existing  accommodation  for  mentally  defective 

PERSONS,  AND  SUGGESTIONS  AS  TO  FRESH  ACCOMMODATION  REQUIRED. 

1100.  We  now  proceed  to  summarise  the  existing  accommodation  for  the 
various  classes  of  mentally  defective  persons  and  the  provision  which  would 
probably  be  needed  for  each  class  : — 

(a)  Idiots,  Imbeciles  and  Feeble-Minded. — There  is  no  special  provision  for 
these  cases  at  present  outside  the  asylums  and  workhouses  (with  the  exception 
of  the  103  cases  maintained  in  the  Stewart  Institution). 

From  an  analysis  of  our  Medical  Investigators’  Reports  as  to  the  numbers 
in  the  areas  investigated  it  might  be  estimated  that  in  the  whole  of  Ireland  there 
would  be  624  idiots,  2,811  imbeciles,  and  4,013  feeble-minded,  of  whom  580  idiots 
2,185  imbeciles,  and  2,006  feeble-minded  would,  it  is  estimated, “need  provision.”* 

Probably  three  or  four  mentally  defective  institutions  and  a large  extension 
of  the  Stewart  Institution  would  suffice  for  these  and  those  coming  under  (c) 
below,  so  far  as  those  coming  under  (c)  required  institutional  care.  The 
total  of  classes  (a)  and  (c),  needing  provision  might  be  expected  to  reach  6,331. 

(b)  Epileptics. — There  is  no  provision  at  present  for  epileptics  except  in 
workhouses  and  asylums. 

* For  meaning  of  “needing  provision”  paragraph  1103. 
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See  para- 

<;ra]ih.s 

1074-1076. 


See  paj'es 
43S-439, 
col.  6,  an<l 
paragrapli 
1088  above. 


Sec  pages 
438-439,  cols. 
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IRELAND. 

Summary  of  Existing  Accomodation  for  Mentally  Defected  Persons,,  and  Suggestions  as  to  Fresh 

Accommodation  Required. 

There  are  at  present  about  1,120  epileptics  in  asylums,  and  an  estimated  Nummary  of  the 
number  of  about  1,200  sane  epileptics  needing  provision  (758  of  whom  are 
estimated  to  be  in  workhouses  at  present).  In  other  words,  accommodation  is  ment^T” 
urgently  required  for  1,200  epileptics  and  highly  desirable  for  a proportion  defective 
(possibly  one-half)  of  the  1,120  epileptics  at  present  in  asylums.  These  numbers  persons,  and 
make  it  probable  that  one  colony  for  the  whole  of  Ireland  would  suffice.  suggestions  as  to 

(c)  Defective  Children. — There  is  no  provision  for  educating  or  training  accommo- 

these  children  m Ireland.  eonfd. 

We  estimate  that  there  are  6,688  such  children  in  Ireland,  of  whom  O’Faneii,  Voi.  iii., 
6,242  need  some  provision. 

Of  these  6,242,  although  training  in  day  schools  might  possibly  suffice  for  cf.  Kerr,  Voi.  i 
75  per  cent.,  it  is  jjrobable  that  at  least  25  per  cent.,  or  1,560,  of  them  would  page  435,  cui.  1.  ’ 
require  institutional  care,  and  these  might  be  provided  for  in  a separate  block 
of  the  institutions  alluded  to  in  (a)  above. 

(d)  Uncertified  '‘^Persons  of  Unsound  Mind''  (including  senile  dements). — 

There  would  appear  to  be  1,824  of  this  class  in  the  areas  investigated.  We 
should  estimate,  therefore,  that  there  would  be  about  8,900  of  this  class  in 
Ireland,  of  whom  rather  less  than  half,  or  about  4,300,  would  need  provision. 

But  by  far  the  larger  number  of  these  are  in  workhouses  at  present. 

In  fact,  from  our  medical  investigators’  reports,  we  should  expect  to  find 
generally  in  Ireland  about  82  per  cent,  of  the  “ senile  dements  ” and  about 
57  per  cent,  of  the  “ uncertified  ” persons  of  unsound  mind  in  workhouses. 

At  the  same  time,  it  must  be  noted  that  as  regards  more  than  half  of  the 
senile  dements  in  workhouses  our  medical  investigators  appeared  to  be  satisfied 
with  the  suitability  of  workhouse  accommodation  for  them,  whereas  as  regards 
the  uncertified  persons  of  unsound  mind  they  were  of  opinion  that  two-thirds  of 
them  ought  to  be  more  suitably  provided  for. 

1101.  An  extension  of  the  auxiliary  asylum  system  as  recommended  by  the  Extension  of  the 
Vice-Regal  Commission  on  Poor  Law  Reform,  1906  (Cd.  3202),  would  provide  Auxiliary 
more  suitable  accommodation  for  those  who  needed  to  be  removed  from  the  Asylum  System 
workhouses.  Those  whom  the  county  council,  as  the  local  authority  for  the 

care  and  control  of  all  mentally  defective  persons,  thought  fit  to  allow  to  remain 
in  the  workhouses  would  be  kept  there  under  the  supervision,  protection  and 
oversight  of  the  county  council  for  so  long  a time  as  the  county  council,  advised  commission  on 
by  its  medical  officer,  deemed  advisable  ; and,  of  course,  at  the  expense  of  the  Poor  Law 
county  council,  who  would  contract  with  the  guardians  as  to  the  payments  to  [Cd°3™02.] 
be  made  in  respect  of  these  cases. 

Writing  of  Youghal  Auxiliary  Asylum,  the  recent  Vice-Regal  Commission  Report  of  the  Vice- 
on  Poor  Law  Reform  in  Ireland  states  : — “ One  could  not  compare  favourably 
with  the  Youghal  Auxiliary  Asylum  even  the  best  or  rather  the  least  objection-  Reform,  paragraph 
able  of  lunatic  w^ards  in  workhouses,  and  the  insane  inmates  of  workhouses  would  P 
undoubtedly  gain  immensely  by  a transfer  to  such  an  institution  as  Youghal.” 

AVhen  it  is  remembered  that  the  Vice-Regal  Commission  visited  every  workhouse 
in  Ireland,  as  well  as  the  auxiliary  asylum,  it  must  be  admitted  that  their  views 
are  entitled  to  the  greatest  consideration. 

1 102.  Since  no  grant  is  given  from  the  Local  Taxation  Account  for  the  main-  Fitzgerald  Cork, 

tenance  of  the  insane  detained  in  workhouses,  it  remains  that  on  financial  and  p- 

humanitarian  grounds  it  would  be  advisable  to  remove  the  insane  from  work- 

houses  even  under  the  present  conditions  of  the  grant.  We  append  the  following 
extract  from  the  Inspectors  of  Lunatics  recent  report  on  the  Youghal  auxiliary 
asylum  : — 

“ 'I’lii.s  establishment  contimie.s  to  afford  excellent  accommodation  for  chronic  and  harmless 
insane.  The  wards  were  in  good  order.  The  bedding  was  good  and  kept  in  excellent  order.  The 
dinner  was  served  in  the  dining  room  with  proper  order  and  decency.  Having  regard  to  the 
number  of  old  and  helpless  patients  in  the  institution  the  percentage  of  employment  must  be 
considered  most  creditable.” 

1103.  The  following  table  shows  the  total  number  of  mentally  defective 
persons,  excluding  certified  lunatics,  found  by  our  Medical  Investigators  in  the  fjy^”persons 
areas  investigated,  classified  under  the  different  groups,  and  arranged  according  (excluding  certi- 
to  the  different  grades  of  mental  defect.  It  also  shows  th  e number  of  such  persons  fied  lunatics) 

of  each  grade  of  mental  defect  in  the  areas  investigated  whom  the  Medical  In- found  and  needing 

vestigators  considered  were  “ needing  provision,”  i.e.,  “persons  at  the  Present 

time  urgently  in  need  of  2>ro vision,  either  (1)  in  their  own  interest ; or  (2)  for  the  ° 

public  safety.  It  is  recognised  that  there  may  be  many  others  for  whom  the 

present  accommodation  is  not  ideal ; these  are  not  here  included,  but  only  such 

cases  as  are,  m the  opinion  of  the  investigators,  improperly,  unsuitable,  or 

unkindly  cared  for,  or  who,  by  reason  of  particular  habits  and  characteristics,” 

are  a source  of  danger  to  the  community  in  which  they  live.” 

* For  meaning  of  “ defective  ” children  ” sec  paragraph  1088  above. 
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Table  Showing  the  Numbers  of  Mentally  Defective  Persons  (excluding  Certified  Lunatics)  in  the  Areas  investigated  by  the  Medical  Investigators 

ACCORDING  TO  CLASS  AND  GROUP,  AND  THE  NUMBERS  NEEDING  PROVISION  IN  EACH  CLASS  AND  GrOUP. 


Ireland. 

Summary  of 


the  Existing  Accommodation  for  Mentally  Defective  Persons,  and  Suggestions  as  to  Fresh 

Accommodation  Required. 
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IRELAND. 

Finance. 


Finance. 


Grant  for 
buildings  and  of 
maintenance. 


Kecominendation 

XXIX. 

Report 
Inspectors  of 
Lunatics,  pp.  ix, 
-\iv.  and  33. 


Report  of  the  Royal 
Coniinission  on 
Local  Taxation, 

Cd.  1068,  page  14. 


1104.  The  local  conditions  in  Ireland  are  undoubtedly  so  serious,  and  the 
poverty  of  the  country  so  pronounced  that  we  are  of  opinion  that  substantial 
assistance  in  the  way  of  a maintenance  and  building  grant  from  the  State,  is  not 
only  justifiable,  but  essential,  if  proper  provision  to  be  made  for  the  large 
number  of  mentally  defective  who  are  in  most  urgent  need  of  it. 

There  were  on  January  1st,  1907,  about  21,856  “insane”  maintained 
at  the  public  expense  in  Ireland.  Of  these  18,566  are  in  district  asylums,  main- 
tained at  an  average  cost  per  head,  calculated  on  the  gross  expenditure  including 
repayments  of  loans, of  about  £28  15s.  per  annum;  3,128  in  workhouses,  mostly 
“ chronic  ” lunatics  not  under  certificate  (see  Par.  1063  w6o'ye),atacostof  about 
£18  12s.  3d.  per  head  per  annum* ; 162  in  the  Central  Criminal  Lunatic  Asylum, 
Dundrum,  at  a cost  of  about  £43  per  head  per  annum.  The  total  cost  of  those 
already  provided  for  is  therefore  about  £598,957  per  annum. 

The  Koyal  Commission  on  Local  Taxation  in  their  Report  on  Ireland, 
1902  [Cd.  1068]  proposed  a new  grant  for  “the  provision  of  asylum  accommo- 
dation for  pauper  lunatics  and  imbeciles.”  The  Report  stated  that  this  course 
of  action  “ would  afford  substantial  relief  to  the  ratepayers,  in  respect  of  the 
local  service  which  is  more  national  in  its  character  than  any  other,  and  would 
be  a powerful  agent  in  securing  efficient  administration  and  reform,  which  are 
urgently  required  in  the  poverty-stricken  districts  of  the  West.” 


Comparison 
between  England 
and  Ireland  as  to 
rateable  and 
assessable  value 
and  requirements. 


The  Report  of  the 
Royal  Coinniis.sion 
on  Local  Taxation, 
Cd.  1068,  p.  21. 


1105.  In  round  figures  the  population  of  Ireland  (1901)  is  4,457,000  and  the 
rateable  value  is  £15,200,000  or  £3  8s.  2d.  per  inluxbitant.  But  three-fifths  of  the 
value  is  agricultural  land,  and  the  “assessable  value,”  in  the  sense  of  the  English 
Agricultural  Rates  Act,  that  is  taking  into  account  land  at  only  one-half  of 
its  value  and  other  property  in  full,  is  £2  10s.  per  inhabitant,  whereas  the  average 
assessable  value  in  England  and  Wales  is  over  £5  per  inhabitant. 

Thus  it  would  appear  that  England  is  twice  as  rich  in  locally  taxable  ability 
as  measured  by  this  test  in  proportion  to  population. 

After  making  every  allowance  for  defects  of  valuation,  it  remains  true  that 
Ireland  is  much  poorer  than  England  in  general,  and  parts  of  the  west  reach 
extreme  depths  of  poverty,  10s.  “ assessable  value  ” per  inhabitant  being  about 
the  minimum  in  any  union,  as  compared  with  £2  10s.  in  England. 

The  average  rural  rates  in  Ireland  are  higher  in  the  £,  perhaps  by  one- 
third,  than  in  England  or  Scotland,  while  the  general  ability  of  the  average 
rural  ratepayer  is  certainly  less  in  Ireland  than  in  either  of  the  other  countries. 


1106.  We  are  of  opinion  that  the  above  facts  as  to  the  financial  position  show 
that  the  ratepayers  of  Ireland  could  not  possibly  provide  the  institutions  which, 
as  shown  in  our  Report,  will  be  necessary,  unless  they  receive  a substantial 
building  grant-in-aid  in  addition  to  a grant  for  maintenance,  etc.  We  find 
that  Ireland  has  fifty-six  insane  out  of  every  10,000  of  its  population  as  com- 
pared with  forty  insane  in  England.  We  find  that  • 57  per  cent,  of  the  population 
Voi.  VI.,  pp.  73,  55.  of  Ireland  were  mentally  defective  (other  than  the  certified  insane),  as  against 
• 46  per  cent,  in  England.  Moreover,  what  is  even  more  serious,  in  view  of  the 
additional  expense  necessarily  involved,  we  find  that  66  per  cent,  of  the  mentally 
defective  (other  than  the  certified  insane)  population  in  Ireland,  is  urgently  in 
Voi.  VL,  pp.  77,  65.  provision  as  against  44'45  per  cent,  of  such  mentally  defective  population 

in  England. 

* On  April  1st,  1908,  the  Local  Government  Board  of  Ireland  supplied  the  following  informa- 
tion. “ The  figures  in  the  Board’s  last  Annual  Report  at  pp.  551-2  which  may  be  taken  as  the  cost 


of  relief  in  workhouses  are  as  follows  : — 

£ 

In-maintenance  and  clothing  --------  456,474 

Salaries  and  rations  of  officers 204,307 

Medicines  and  medical  and  surgical  appliances  - . - - 10,861 

Other  expenditure  connected  with  poor  relief,  less  that  discharged 

by  loans  -----------  125,909 


Recommendation 

XXIX. 


Total 797,551 


The  numbers  relieved  during  the  year  rcjxresent  a daily  average  of  42,850  persons,  and  this 
divided  into  the  cost  given  above  works  out  at  £18  12s.  3d.  per  head.” 
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1 107.  The  principles  on  which  we  suggest  that  substantial  assivstance  should  be  Principles  on 
granted  by  the  State  to  aid  local  authorities  (.s^ee  Recommendation  XXIX.  which  State  grant 
below)  are  laid  down  in  Part  VIII.  of  our  Report  as  to  England  and  Wales  ® ‘ ® given. 

(Chapter  XL.  above). 


1108.  It  is  impossible  to  make  any  close  estimate  as  to  what  would  be  on  which 
the  cost  of  making  more  suitable  jirovision  for  the  number  of  mentally  defective  of 
persons  estimated  as  •’•'needing  such  provision  at  the  present  time  in  Ireland.  mentally^ 

„ , . . . . , defective  persons 

Everything  must  depend  on  the  nature  ot  the  provision  required,  and  that  needing  it  may 

can  only  be  determined  in  individual  instances,  as  and  when  they  come  before  he  made, 
the  local  authorities. 


We  have  indicated  in  Preamble  (4)  to  our  Recommendations  below,  three 
methods  of  treatment  as  available.  It  is  obvious  that  the  method  of  detention 
is  the  most  expensive,  and  we  do  not  anticipate  that  this  would  be  necessary  in 
more  than  a certain  percentage  of  the  cases. 


In  considering  the  figures  in  the  Table  below  it  will  be  noted  that  the  large 
increase  in  tlie  suggested  probable  cost  over  that  at  present  prevailing  is 
mainly  due  to  two  causes  : — 

(1)  Out  of  a total  of  16,789  persons,  no  less  than  4,077  at 
present  involve  no  direct  cost  to  the  public  for  maintenance,  etc. 

(2)  Out  of  the  remainder  of  the  16,789  persons  (viz.,  12,712),  no 
less  than  5,796  are  mentally  defective  children  for  whom  no  special 
provision  is  made  at  the  present  time,  other  than  that  of  the  ordinary 
elementary  schools. 

The  provision  for  these  two  classes  accounts  for  no  less  than  £133,886  out  of 
a total  suggested  increase  of  £176,075. 


Vol.  III. 
p 80,  col.  1. 


Report  of 
Inspector  of 
Inebriates 
(Ireland) 
1006,  p.  5. 


In  the  Table  ajijiended  we  have  classified  the  mentally  defective  persons 
“ needing  provision  ” under  the  various  groups,  in  accordance  with  the 
arrangement  pursued  in  the  case  of  our  medical  investigations.  We  have 
not,  however,  alluded  to  Group  J (Idiots  in  Idiot  Asylums)  or  to  Group 
L (Inmates  of  Inebriate  Homes).  The  only  Idiot  or  Imbecile  Asylum  in 
Ireland  is  the  Stewart  Asylum  near  IJublin  and  the  inmates  therein  are  not 
in  “ need  of  provi.sion.”  Tliei'e  is  a State  inebriate  reformatory  at  Ennis 
for  54  inmates,  and  a certified  inebriate  reformatory  at  Waterford  for  30 
inmates.  Our  iUedical  Investigators,  however,  found  no  mentally  defective 
inebriates  amongst  the  inmates  coming  from  the  areas  investigated. 


* For  meaning  of  “needing  provision”  see  paragraph  1103  above. 


Table  showing  cost  oe  making  Provision  for  Mentally  Defective  Persons  estimated  to  need  it  in  the  whole  of  Ireland. 
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IRELAND. 

Finance. 


The  moral  claim 
of  Ireland  to 
state  aid. 


1109.  The  moral  claim  which  Ireland  has  to  Imperial 
thus  pressed  upon  us  by  Sir  George  O’Farrell : — 


contributions  was 


OTarrell,  Vol.  III., 
p.  79,  e.  i and  2. 


“ I submit  that  Ireland  has  in  this  connection  a special  claim  on  the  Irish  Chitrch  Surplus, 
and,  if  that  surplus  be  now  exhausted,  then — having  regard  to  the  terms  of  the  Irish  Church  Act, 
1869,  and  the  promises  given  at  the  time  of  its  passing — provision  for  the  relief  of  the  afflicted 
classes  referred  to  should  be  largely  made  out  of  Imperial  funds.  Mr.  Gladstone  stated  that  it 
was  written  in  the  Church  Bill  ‘ in  letters  of  iron  ’ that  the  Irish  Church  Surplus  ( 1st)  should  be 
devoted  exclusively  to  Irish  purposes  ; (2nd)  that  these  pxrrposes  were  the  relief  of  unavoidable 
calamity  and  suffering. 


“ Mr.  John  Bright,  in  a historic  speech  on  the  second  reading  of  the  Bill,  expressed  this  resolu- 
tion so  eloquently  that  his  words  deserve  recall.  He  said  : — ‘ As  to  the  uses  to  which  these 
endowments  are  put.  If  I were  particular  on  the  point  as  to  the  sacred  nature  of  the  endowments, 
I should  even  then  be  satisfied  with  the  propositions  in  this  Bill — for,  after  all,  I hope  it  is  not 
far  from  Christianity  to  charity  ; and  we  know  that  the  Divine  Founder  of  our  faith  has  left  much 
more  of  the  doings  of  a compassionate  and  loving  heart  than  He  has  of  dogma.  I am  not  able  to 
give  the  chapter,  or  the  verse,  the  page  or  the  column  ; but  what  has  always  struck  me  most  in 
reading  the  narrative  of  the  Gospel  is  how  much  of  kindness  and  how  much  of  compassion  there 
was,  and  how  much  also  there  was  of  dealing  kindly  with  all  that  were  sick,  with  all  that  were 
suffering.  Do  you  think  it  will  be  a misappropriation  of  the  surplus  funds  of  this  great  Establish- 
ment to  apply  them  to  some  objects  such  as  those  described  in  the  Bill  ? Do  you  not  think  that 
from  the  charitable  dealing  with  these  matters  even  a sweeter  incense  may  arise.  ...  We  can 
do  but  little,  it  is  true.  We  cannot  relume  the  extinguished  lamp  of  reason.  We  cannot  make 
the  deaf  to  hear.  We  cannot  make  the  dumb  to  speak.  It  is  not  given  to  us — 


“ From  the  thick  film  to  purge  the  visual  ray 
And  on  the  sightless  eyeballs  pour  the  day.” 


But  at  least  we  can  lessen  the  load  of  affliction  and  we  can  make  life  more  tolerable  to  vast 
numbers  who  suffer.’ 

“ When  the  Bill  was  going  through  Committee,  the  actual  appropriation  of  the  surplus  among 
specified  charities  was  omitted,  but  Mr.  Gladstone  stated  that  the  Government  bound  themselves 
‘ to  the  principles  on  which  the  available  residue  would  be  administered.’  This  clear  declaration 
of  intention  ran  through  the  debates,  and  it  is  embodied  in  the  68th  Section  of  the  Act,  whicb 
runs  as  follows  : — ‘ Surplus. — 68. — And  whereas  it  is  further  expedient  that  the  proceeds  of  the 
said  property  should  be  appropriated  mainly  to  the  relief  of  unavoidable  calamity  and  suffering, 
yet  not  so  as  to  cancel  or  impair  the  obligations  now  attached  to  property  under  the  Acts  for  the 
relief  of  the  poor  ; Be  it  further  enacted,  that  the  said  proceeds  shall  be  so  applied  accordingly  in 
the  manner  Parliament  shall  hereafter  direct.’ 

“ Millions  of  the  Irish  Church  Surplus  have  been  distributed  since  the  passing  of  the  Act ; 
but,  so  far,  none  of  the  surplus  has  gone  to  the  relief  of  lunatics  or  idiots  or  the  other  charities 
to  which  it  was  consecrated  ; and  it  is  difficult  for  one  who  is  not  a lawyer  to  trace  the  connection 
between  ‘ the  relief  of  unavoidable  calamity  and  suffering,’  and  the  grant,  for  instance,  to  the 
National  Teachers’  Pension  Fund  of  £1,300,000  ; to  Intermediate  Education  of  £1,000,000  ; to 
the  Department  of  Agricultirre  and  Technical  Instruction  of  £70,000  a year  for  fifteen  years  ; or 
to  the  Professorial  Endowment  of  the  Royal  University  of  £20,000  a year.  It  is  equally  difficult 
to  reconcile  the  principles  on  which  the  Bill  was  recommended  to  Parliament  with  the  fact  that 
by  Section  40  the  amounts  previously  payable  out  of  the  Consolidated  Fund,  or  out  of  moneys 
provided  by  Parliament  for  the  endowment  of  the  Presbyterian  Church  in  Ireland  (Regium  Donum, 
etc.),  as  well  as  those  payable  to  the  College  of  Maynooth,  were  compounded  for  the  capital  value 
of  the  interest  which  they  represented,  and  such  capital  value  was  paid  out  of  the  Church  surplus 
in  relief  of  the  Imperial  taxpayer.  I submit  that  these  provisions  show  the  reasonableness  of  the 
demand  that  the  Imperial  taxpayers  who  were  thus  relieved  should  now  provide  the  monejr 
required  for  the  relief  of  unavoidable  calamity.” 

o’Farreii,  Vol.  Ill  lllO.  Sir  Geoige  O’Farrell  suggested  that  the  money  should  be  used  for 

22244.  building  purposes  in  these  words  : — 

“ I may  say  that  this  Church  SurplusFund,  which  represented  a sum,  Mr.  Gladstone  said,  of 
£311,000  a year,  was  dedicated  to  the  feeble-minded,  among  other  classes  of  people  in  Ireland 
needing  relief,  people  subject  to  what  was  called  in  the  Bill,  ‘ unavoidable  calamity  and  suffering.’ 
It  was  dedicated  in  the  most  solemn  way,  and  we  got  a most  solemn  Parliamentary  promise  that 
this  £7,000,000  or  £8,000,000  of  money  should  be  given  to  the  struggling  charities  of  Ireland.  As 
a matter  of  fact  the  surplus  has  been  devoted  to  a great  many  objects  since  the  passing  of  the 
Act,  but  not  one  shilling  has  come  to  any  of  the  bodies  which  were  ear-marked  as  its  most  just 
application.  I should  think  we  have  a claim  for  anything  remaining  of  it,  that  this  money  should 
be  devoted  to  building  for  such  classes  as  the  feeble-minded.  Then  I think  also  we  should  get 
a capitation  grant  for  their  maintenance.  The  ratepayers  of  Ireland  are  so  poor  that  they  cannot 
afford  to  start,  or  entirely  maintain,  separate  charitable  institutions.  I think  we  have  reached 
the  limit  of  our  tax-bearing  capacity  as  regards  institutions,  and  that  we  must  get  very  substantial 
relief  from  the  State  if  they  are  to  be  provided  at  all.” 
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nil.  As  regards  the  granting  of  a loan  repayable  on  especially  easy  terms, 
we  think  that  the  point  should  be  carefully  considered  with  a view  to  as  generous 
treatment  as  possible  being  meted  out.  If  the  Report  of  the  Vice-Regal  Com- 
mission on  Poor  Law  Reform,  1906  [Cd.  3202]  be  carried  out  there  would  probably 
be  a large  number  of  disused  workhouses  available,  but  even  in  this  event  the 
cost  of  the  alterations  necessarily  involved  would  be  considerable,  and  the  need 
for  a grant  towards  the  alterations  of  buildings  and  the  acquisition  of  lands,  or 
for  the  granting  of  a loan  repayable  on  easy  terms,  would  be  none  the  less  pressing. 
In  addition  to  the  institutions  which  will  be  absolutely  necessary  if  proper 
provision  is  to  be  made  for  the  mentally  defective  persons  in  urgent  need  of 
provision,  it  should  be  remembered  that  the  provision  for  a large  number  of 
mentally  defective  children,  even  outside  an  institution,  will  be  a new  and 
costly  charge.  The  number  left,  even  after  institutional  treatment  had  been 
provided  in  those  cases  where  it  was  absolutely  essential,  would  alone  involve 
considerable  additional  expense  when  we  remember  that  the  only  provision 
made  for  them  at  present  is  in  the  ordinary  elementary  schools. 

1112.  The  general  principles  which  underlie  our  Report  as  to  England  and 
Wales  are  applicable  to  Ireland,  and  may  be  briefly  stated  : — 

(1)  Central  Authority. — That  the  same  central  authority  which 
deals  with  “ lunatics  ” should  deal  with  all  classes  of  mentally  defective 
persons.  To  carry  this  out  effectually  in  Ireland  it  would  be  necessary 
to  have  a strong  central  authority.  Being  empowered  by  our  ex- 
tended reference  as  to  England  and  Wales  we  have  definitely  recom- 
mended this  there.  In  the  case  of  Ireland,  we  are  debarred  by  the 
limited  nature  of  our  original  reference  from  definitely  recommending 
any  change  in  the  central  supervising  authority,  i.e.,  of  the  Inspectors  of 
Lunatics  and  Lunatic  Asylums.  W e desire,  however,  to  again  call  atten- 
tion to  the  Recommendations  of  the  Committee  on  Lunacy  Administra- 
tion in  Ireland,  1891  [c.  6434]  which  are  in  complete  conformity  with 
the  principles  underlying  our  Report,  and  to  express  our  opinion  that  it 
would  be  essential  that  there  should  be  in  Ireland  a strong  Central 
Authority  dealing  with  all  classes  of  mentally  defective  persons.  The 
supervising  authority  could  then  see  that  a plan  of  settled  action 
was  established  between  the  various  agencies  brought  into  contact 
with  mentally  defective  persons,  whether,  for  instance,  in  prisons, 
reformatories,  workhouses,  inebriate  homes,  schools  or  voluntary 
institutions,  so  that  they  did  not  pass  from  one  authority  to  another, 
helped  or  detained  a little  at  each,  but  permanently  cared  for  at 
none. 

(2)  Local  Authority. — That  the  same  local  authority  which  is 
responsible  for  the  provision  of  accommodation  for  “ lunatics  ” should 
also  be  required  by  Statute  to  make  suitable  and  sufficient  provision 
for  the  accommodation  and  maintenance,  care,  treatment,  education, 
training  and  control  of  all  classes  of  mentally  defective  persons,  and 
that  one  Statutory  Committee  of  the  Council  should  exercise  its  powers 
in  respect  of  all  mentally  defective  persons  (including  those  at  present 
called  “ lunatics  ”). 

(3)  Amendment  and  Extension  of  Lunacy  Law  and  Procedure. — 
That  the  existing  Lunacy  Law  and  Procedure  should  be  amended  and 
adapted  so  as  to  enable  it  to  cope  with  the  new  conditions. 

(4)  System  of  Care  and  Control. — That  a system  should  be  created 
by  which  the  various  classes  of  mentally  defective  persons  can  at  an 
early  age  be  brought  into  touch  with  some  friendly  authority,  trained 
and  as  far  as  need  be  supervised  during  their  lives,  in  co-operation 
with  their  relations  when  that  is  to  their  advantage,  and,  when  it  is 
desirable,  detained  and  treated  in  some  measure  as  wards  of  the 
State. 
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IRELAND. 

(Recommendations.) 


A.-THE  CENTRAL  AUTHORITY. 

(l.-XVII.) 


RECOMMENDATIONS  AS  TO  IRELAND. 


CHAPTER  XLVIl. 


PREAMBLE. 

In  so  far  as  we  are  empowered  by  our  Reference,  we  recommend, 
and  in  so  far  as  we  are  not  so  empowered,  for  reasons  stated  in  our 
Report,  we  suggest,  as  follows  : — 

It  has  appeared  to  the  Commissioners  desirable  that  this  short  preamble 
should  be  prefixed  to  their  Recommendations.  The  following  are  points 
which  should  be  borne  in  mind  in  reference  to  the  Recommendations  as  a 
.whole : — 

(1)  It  is  not  intended  that  the  maintenance  at  the  public  expense 
of  the  mentally  defective  or  of  epileptics  not  mentally  defective 
should  be  extended  to  those  who,  either  at  their  own  cost  or  at 
that  of  their  relatives  or  friends,  can  be  otherwise  suitably  and 
sufficiently  provided  for. 

(2)  The  words  “Institution”  or  “Home”  are  used,  in  these 
Recommendations,  in  the  widest  sense  to  include  all  establish- 
ments in  which  mentally  defective  persons  are  maintained 
wholly  or  in  part  at  the  expense  of  the  rates  or  taxes,  or  at  the 
charges  of  charitable  endowments  or  voluntary  contributions, 
and  not  for  private  profit. 

(3)  A “House”  in  these  Recommendations  means  a place  in  which 
two  or  more  mentally  defective  persons  are  maintained  for 
private  profit. 

(4)  The  three  methods  of  oversight,  certification,  and  detention,  are 
recommended  as  available  subject  to  statutory  safeguards,  and 
at  the  advised  discretion  of  a responsible  Committee.  According 
to  the  different  classes,  for  some  oversight  will  suffice,  for 
others  certification,  and  for  others  certification  with  an  order 
for  detention.  The  aim  of  the  scheme  is  the  application  of 
particular  methods  suitable  for  the  cases  of  different  persons, 
not  the  general  adoption  of  any  one  method  exclusively.  We  have 
described  the  methods  in  our  Report  as  to  England  and  Wales,  and  763 

(5)  Save  as  in  the  following  Recommendations  otherwise  expressly 
provided,  such  Recommendations  are  not  intended  to  apply  to 
persons  of  unsound  mind  so  found  by  inquisition. 


A— THE  CENTRAL  AUTHORITY. 

(Recommendations  ifto  XVII.) 

Recommendation  I. 

That  there  be  one  central  authority  for  the  general  protection  and  xhe  single  central 
supervision  of  mentally  defective  persons  and  for  the  regulation  of  the  authority, 
provision  made  for  their  accommodation  and  maintenance,  care,  treatment, 
education,  training  and  control,  and  that  such  central  authority  shall 
undertake  the  general  supervision  and  inspection  of  persons  of  unsound 
mind  so  foimd  by  inquisition,  and  shall  see  that  the  orders  of  the  Lord 
Chancellor  regarding  the  residence,  accommodation  and  maintenance  of 
such  persons,  are  duly  carried  out. 

Note. — This  includes  the  supervision  and  inspection  of  Chancery  mentally  defective 
persons  as  suggested  by  the  Committee  on  Lunacy  Administraton  in  Ireland,  1891  (Cd.  6434, 
p.  49).  The  Registrar  in  Lunacy  as  representing  the  Lord  Chancellor’s  Jurisdiction  would  be 
m;ide  an  ex  officio  member  and  Chairman  of  the  Central  Authority  (see  Recommendation  VI). 
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Recommendation  II. 

That,  consistently  with  the  above  Recommendation  and  in  view  of  the 
alterations  in  administration  and  procedure  suggested  below,  the  Lunacy 
(Ireland)  Acts,  1821—1901,  be  remodelled,  and  that  such  of  the  provisions 
of  these  Acts  as  are  consistent  with  the  scheme  suggested  in  these 
Recommendations,  together  with  such  new  statutory  provisions  as  may  be 
required  for  bringing  the  complete  scheme  into  operation,  should  be 
embodied  in  a new  Act  for  the  care  and  control  of  the  mentally  defective. 


Recommendation  III. 

That  the  statutory  use  of  the  word  “ lunatic  ” be  discontinued,  that  the 
term  “Hospital”  be  substituted  for  the  word  “Asylum,”  and  that  the 
term  “ mentally  defective  ” be  defined  in  the  proposed  Act  for  the  care 
and  control  of  the  mentally  defective  as  comprising  the  classes  of  mentally 
defective  persons  set  out  in  Recommendation  IV. 

Recommendation  IV. 

That  there  be  placed  under  the  general  protection  and  supervision  of 
the  central  authority: 

(1)  “ Persons  of  unsound  mind,”  i.e:,  persons  who  require  care  and 
control  owing  to  disorder  of  the  mind  and  are  consequently  incapable  of 
managing  themselves  or  their  affairs,  and  are  not  included  in  classes 

(2),  (3),  (4),  (5),  (6),  (7),  (8),  and  (9),  below. 

Note. — The  term  “ unsound  mind  ” under  this  Recommendation  might  be  said  to  stand  as 
generally  equivalent  to  the  word  lunatic. 

(2)  “ Persons  mentally  infirm,”  i.e.,  persons  who,  through  mental 
infirmity,  arising  from  age  or  from  the  decay  of  their  faculties,  are  incapable 
of  managing  themselves  or  their  affairs. 

(3)  “Idiots,”  i.e.,  persons  so  deeply  defective  in  mind  from  birth 
or  from  an  early  age  that  they  are  unable  to  guard  themselves  from 
common  physical  dangers,  such  as  in  the  case  of  young  children,  would 
prevent  their  parents  from  leaving  them  alone. 

Note. — This  definition  was  suggested  in  evidence  before  us  bj'^  the  Royal  College  of 
Physicians  of  London. 

(4)  “Imbeciles,”  i.e.,  persons  who  are  capable  of  guarding  themselves 
against  common  physical  dangers,  but  who  are  incapable  of  earning  their  own 
living  by  reason  of  mental  defect  existing  from  birth  or  from  an  early  age. 

Note. — This  definition  was  suggested  in  evidence  before  us  by  the  Royal  College  of 
Physicians  of  London. 

(5)  “ Feeble-minded,”  i.e.,  persons  who  may  be  capable  of  earning  a living 
under  favourable  circumstances,  but  are  incapable  from  mental  defect 
existing  from  birth  or  from  an  early  age  (a)  of  competing  on  equal  terms 
with  their  normal  fellows ; or  (b)  of  managing  themselves  and  their  afiairs 
with  ordinary  prudence. 

Note. — This  definition  is,  with  slight  verbal  alterations,  in  the  form  suggested  in  evidence 
by  the  Royal  College  of  Physicians  of  London  to  us,  assuming,  as  we  do,  that  the  “ prodigal  ” and 
the  “ facile  ” are  included  within  the  term. 

(6)  “ Moral  Imbeciles,”  i.e.,  persons  who  from  an  early  age  display 
some  mental  defect  coupled  with  strong  vicious  or  criminal  propensities  on 
which  punishment  has  little  or  no  deterrent  effect. 

Note. — This  definition  is  as  recommended  by  the  Royal  College  of  Physicians  of  London,  with 
the  deletion  of  the  words  in  brackets  and  the  substitution  in  their  place  of  the  words  “ some  mental 
defect  coupled  with  ” ; “a  person  who  displays  from  an  early  age  [and  in  spite  oj  careful  up-b7'inging~\ 
strong  vicious  or  criminal  propensities  on  which  punishment  has  little  or  no  deterrent  effect.” 
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(7)  “Epileptics,”  i.e.,  persons  who,  being  epileptics,  are  also  mentally 
defective. 

(8)  “Inebriates,”  i.e.,  persons  who,  being  inebriates,  are  also  mentally 
defective. 

(9)  “ Deaf  and  Dumb  ” or  “ Blind,”  i.e.,  persons  who,  being  deaf  and  dumb 
or  blind,  are  also  mentally  defective. 

Recommendation  V. 

That  the  central  authority,  which  would  deal  with  the  whole  class  of 
mentally  defective  persons  and  the  divisions  of  that  class,  be  called 
“ The  Commission  for  the  Care  of  the  Mentally  Defective,”  and  that  the 
members  thereof  be  called  the  Commissioners  for  the  care  of  the  Mentally 
Defective. 

Note. — In  the  case  of  England  and  Wales  we  have  recommended  that  the  central  authority 
should  be  called  the  “ Board  of  Control,”  but,  owing  to  the  fact  that  there  was  at  one  time  in 
Ireland  a body,  with  certain  limited  functions  only,  known  by  that  name,  we  have  thought  it 
desirable  that  the  central  authority  in  Ireland  should  be  designated  as  the  Commission  for  the 
Care  of  the  Mentally  Defective  rather  than  as  the  Board  of  Control. 


Recommendation  VI. 

That  there  be  appointed  to  the  post  of  Commissioners,  according  to 
the  demands  of  the  business  of  the  Commission,  persons  who  are 
specially  qualified  for  that  post,  subject  to  these  qualifications —(1)  That 
the  Registrar  in  Lunacy  shall  be  an  ex-oificio  member  and  Chairman  of  the 
Commission,  and  shall  be  paid  such  extra  remuneration  as  the  Treasmy  may 
sanction.  (2)  that  with  the  exception  of  the  Registrar  in  Lunacy  the 
ordinary  salaried  members  of  the  Commission  shall  be  qualified  medical  men. 

Recommendation  VII. 

That  all  cases  of  mentally  defective  persons  dealt  with  under  these 
Recommendations  be  registered  at  the  office  of  the  Commission;  that 
the  work  of  the  Commission  be  so  arranged  as  to  allow  of  the  frequent 
personal  visitation  of  mentally  defective  persons,  and  that  this  visitation 
consist  of  not  less  than  two  visits  a year  paid  to  each  such  person,  unless, 
in  view  of  the  circumstances  of  particular  cases  or  classes  of  cases,  the 
Commission  determines  that  in  regard  to  them  this  frequent  visitation  is 
unnecessary. 


Recommendation  VIII. 

That  in  the  case  of  all  persons  who  are  mentally  defective  or  alleged 
to  be  mentally  defective,  including  single  patients,  similar  provisions  to 
those  of  the  English  Lunacy  Act,  1890,  Section  206,  be  applied. 

Note. — Section  206  of  the  English  Lunacy  Act,  1890,  is  reprinted  below  ; — 

206. — (1.)  If  it  comes  to  the  knowledge  of  the  Commissioners  that  any  person  appears  to  he 
without  an  oriler  and  certificates  detained  or  treated  as  a lunatic  or  alleged  lunatic  by  any  person 
receiving  no  payment  for  the  charge,  or  in  any  charitable,  religious,  or  other  establishment  (not 
being  an  institution  for  lunatics),  they  may  require  the  person  by  whom  the  patient  is  detained,  or 
the  superintendent  or  principal  officer  of  the  establishment,  to  send  to  them,  within,  or  at  such  time 
or  times  as  the  Commissioners  may  appoint,  a report  or  periodical  reports  by  a medical  practitioner 
of  the  mental  and  bodily  condition  of  the  patient,  with  all  such  other  particulars  as  to  lilra  and  his 
property  as  they  think  tit. 

(2. ) Any  one  or  more  of  the  Commissioners  may  at  any  time  visit  any  such  patient  and  report 
the  result  of  the  visit  to  the  Commissioners,  and  may  exercise,  wdth  respect  to  such  patient,  all  the 
powers  (except  that  of  discharge)  given  to  them  as  to  persons  confined  in  any  institution  for  lunatics, 
or  as  single  patients. 

(3.)  The  Commissioners  may,  if  they  think  lit,  transmit  any  reports  received  by  thenj,  or  may 
report  the  results  of  any  enquiries  made  by  them  under  this  section,  to  the  Lord  Chancellor,  who  may 
thereupon  make  an  order  for  the  dischwge  of  the  patient  from  the  custody  in  which  he  is  detained  or 
for  his  removal  to  an  institution  for  lunatics,  or  to  such  other  custody  as  he  may  think  fit,  and  the 
expenses  properly  incurred  of  carrying  any  such  order  into  effect  and  of  maintaining  the  patient,  if  so 
removed,  shall  if  the  order  so  directs,  be  paid  by  the  guardians  of  the  union  in  which  the  patient  was 
found,  until  the  authority  legally  liable  for  his  maintenance  has  been  ascertained  ; and  such  guardians 
shall  have  the  same  right  to  recover  any  such  expenses  paid  by  them  against  the  lunatic  and  his 
estate,  and  the  person  or  authority  legally  liable  for  his  maintenance  as  in  the  case  of  orders  for 
maintenance  under  this  Act. 


Title  of  the 
central  authority. 


Coirstitution  of 
the  central 
authority. 


Registration  and 
visitation  of  cases 


Mentally 
defective  persons 
(including  single 
patients)  in 
private  families 
and  charitable 
establishments. 


103.— vm. 
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(Recojimendations.) 


(4.)  Where  an  order  is  made  by  the  Lord  Chancellor  under  this  section  for  removal  of  a lunatic 
to  an  asylum,  any  justice  of  the  county  or  borough  in  which  the  asylum  is  may  exercise  all  the 
authorities  conferred  upon  a justice  by  this  Act,  for  the  purpose  of  making  the  lunatic’s  property 
applicable  to  his  maintenance  and  for  maintaining  him  as  a pauper. 

(5.)  All  reports  and  particulars  sent  to  the  Commissioners  under  this  section  shall  be  kept  by 
them,  and  shall  be  open  to  inspection  only  by  the  Commissioners  and  the  Lord  Chancellor,  and  by 
such  persons  as  the  Lord  Chancellor  directs. 


Registration, 
supervision  and 
inspection  of 
institutions  or 
houses. 


Licensing  of 
institutions  or 
houses  for 
mentally 

defective  persons. 


Division  of 
Ireland  into 
districts  and 
appointment  of 
Inspectors- 


Duties  of 
Inspectors. 


Kecommendation  IX. 

That  the  Commission  undertake  the  registration,  supervision  and 
inspection  of  all  institutions  or  houses,  as  defined  in  the  Preamble,  in 
which  mentally  defective  persons  are  maintained,  and  of  all  arrange- 
ments made  for  their  care,  and  visit  all  such  institutions  or  houses  at  para, 

least  twice  a year. 


Recommendation  X. 

That  all  institutions  or  houses,  as  defined  in  the  Preamble,  for  the  care 
and  maintenance  of  mentally  defective  persons  be  licensed  solely  by  the  <^ee  para. 
Commission,  and  he  registered  at  the  office  of  the  Commission,  and  at  the 
office  of  the  Committee  of  the  County  Council  or  County  Borough  within  the 
area  of  which  they  are  chargeable  for  the  payment  of  rates ; and  that, 
in  view  of  the  special  class  or  classes  of  mentally  defective  persons 
which  are  to  be  maintained  in  the  several  institutions,  the  Commission 
draw  up  such  regulations  as  may  be  necessary  in  regard  to  the  accom- 
modation to  be  provided  in  such  institutions,  due  regard  being  had  to 
economy  in  outlay  and  in  administration. 

Recommendation  XI. 

That,  if  found  necessary,  Ireland  be  divided  into  districts  suitable 
for  purposes  of  supervision  and  visitation,  and  that  the  Commissioners 
be  assisted  by  Inspectors,  who  should  be  qualified  medical  practitioners. 

Note. — The  division  of  Ireland  into  suitable  districts  and  the  number  of  Inspectors 
required  would  be  matters  upon  which  the  Central  Authority  should  advise. 


Recommendation  XII. 

That  the  duties  of  the  Inspectors  either  in  such  districts  as  shall  be 
assigned  to  them  by  the  Commission  or  generally  shall  be  such  as  the  Com- 
mission may  direct,  but  shall  extend  to  all  classes  of  persons  under  the 
supervision  of  the  Commissioners.  Such  parts  of  their  Reports  as  the 
Commission  shall  deem  to  be  of  public  interest  or  importance  shall  be 
published  in  the  Annual  Report  of  the  Commission. 


Recommendation  XIII. 


Qualifications  of 
Medical  Com- 
missioners and 
Inspectors. 


That  in  any  appointment  of  Medical  Commissioners  or  Inspectors, 
special  consideration  be  paid  to  the  claims  of  persons  who  have  expert 
knowledge  in  regard  to  the  various  classes  of  mental  defect  mentioned 
in  Recommendation  IV.,  or  respecting  institutional  and  other  adminis- 
tration. 


Recommendation  XIV. 


Qualifications  of 

Honorary 

Commissioners. 


That  Honorary  Commissioners  may  be  appointed  for  a term  of  years, 
but  so  that  a proportion  of  the  number  retire  in  each  year,  and  that  in 
making  such  appointments  consideration  be  paid  to  the  claims  of  persons 
who  combine  a general  interest  in  the  well-being  of  the  mentally  defective 
with  special  knowledge  in  regard  to  some  branch  of  institutional  or 
administrative  work,  or  who  have  such  other  qualifications  as  are  likely 
to  be  of  special  service  to  the  Commission. 
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See  paran. 
1054,  1090, 
1095-1099. 


Recommendation  XV. 

That  the  tenure  of  office  for  Commissioners  and  Inspectors  be  that  of  C!ivil  Service 
ordinary  civil  servants  and  that  the  ordinary  Civil  Service  rule  of 
retirement  at  the  age  of  65  shall  apply  to  the  salaried  members  of  the 
Commission,  to  the  Secretary,  and  to  the  Inspectors,  but  that  in 
determining  the  amount  of  the  pension  due  consideration  be  paid  to  the 
comparatively  short  tenure  of  office  which,  in  individual  cases,  might 
result  in  hardship  owing  to  such  retirement  being  enforced. 


Recommendation  XVI. 

That  all  duties  respecting  the  visitation  of  institutions  or  houses  for  Visitation  by 
the  care  of  the  mentally  defective,  unless  in  the  particular  instance  the  ® Member 
Commission  decide  otherwise,  be  undertaken  by  one  Medical  Commissioner,  Commission, 
or  by  one  other  Commissioner  assisted  by  a Medical  Commissioner  or  an 
Inspector,  and  that  except  where  the  Commissioners  otherwise  decide, 
a single  member  of  the  Commission  be  authorised  to  inquire  and  report 
in  regard  to  any  scheme  advanced  or  any  educational,  custodial  or  other 
arrangement,  proposed  by  any  local  authority  or  public  or  voluntary  agency 
for  the  aid,  support,  or  benefit  of  mentally  defective  persons. 


Recommendation  XVII. 

That  an  Annual  Report  be  issued  by  the  Commission  which  should  Annual  Report 
include  particulars  of  methods  of  treatment  for  mental  defect  in  Ireland 
and  elsewhere,  accounts  of  new  results  of  medical  science  and  progress 
in  regard  to  the  proper  care  and  supervision  of  the  several  classes  of 
mentally  defective  persons,  with  the  necessary  statements  of  expenditure, 
plans,  etc.,  etc.,  and  that  economy  in  construction  and  management  of  Institu- 
tions should  be  a question  considered  and  reported  on  by  the  Commission 
from  year  to  year  in  their  Annual  Report. 


B.— THE  LOCAL  AUTHORITIES. 

(Recommendations  XVIII.  to  XXXVI.) 

(a)  CONSTITUTION  AND  DUTIES. 

(Recommendations  XVIII.  to  XXIV.) 

Recommendation  XVIII. 

That  the  Council  of  each  County  and  the  Council  of  each  County  Local  Authority 
Borough  be  the  local  authority  under  the  proposed  Act,  and  be  required  by  to  make  provision 
Statute  to  make  suitable  and  sufficient  provision  for  the  care  and  control  aefective”^^rso^^^ 
of  the  mentally  defective  in  the  County  or  County  Borough. 


Recommendation  XIX. 

That  the  local  authority  shall  exercise  the  powers  proposed  to  be  con-  Local  authority 

ferred  on  them  under  the  proposed  Act  through  a Statutory  Committee.  through  a 

^ Committee. 
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Name  of  the 
Committee  and 
transfer  of  duties 
of  Committees 
under  Sec.  9 of 
the  Local  Govern- 
ment (Ireland) 
Act.  1898. 


Co-opted  members 
of  the  Committee. 


Poweis  of  local 
authority  dele- 
gated to  the 
Committee. 


Duty  of  Com- 
mittee to  receive 
requests  as  to 
provision  and  to 
report  to  Com- 
mission in  case  of 
refusal  of 
requests. 


Di.scretion  of 
Committee  as  to 
method  of  dealing 
with  individual 
case. 


(Recommendations.) 


Recommendation  XX. 

That  the  Statutory  Committee  he  called  the  Committee  for  the  Care  of 
the  Mentally  Defective  and  take  over  the  duties  of  the  Committee  of  the 
Council  of  the  County  or  County  Borough,  as  the  case  may  be,  under 
Section  9 of  the  Local  Government  (Ireland)  Act,  1898. 


Recommendation  XXI. 

That  the  Committee  for  the  care  of  the  mentally  defective  be  constituted 
so  as  to  include  within  it  by  co-option  additional  members,  of  whom  one  at 
least  if  possible  shall  be  a woman,  who  have  special  experience  or  knowledge. 


Recommendation  XXII. 

That  all  matters  relating  to  the  exercise  by  the  Council  of  their  powers 
("under  the  proposed  Act  for  the  care  and  control  of  the  mentally  defective) 
except  the  power  of  raising  a rate  or  borrowing  money  shall  stand  referred 
to  the  Committee  for  the  care  of  the  mentally  defective,  and  the  Council, 
before  exercising  such  powers,  shall,  unless  in  their  opinion  the  matter  is 
urgent,  receive  and  consider  the  Report  of  the  Committee  for  the  care  of  the 
mentally  defective  with  respect  to  the  matter  in  question.  The  Council  may 
also  delegate  to  the  Committee,  with  or  without  restrictions  or  conditions,  as 
they  think  fit,  any  of  their  powers  (under  such  an  Act)  except  the  power  of 
raising  a rate  or  borrowing  money. 


Recommendation  XX 111. 

That  it  shall  be  the  duty  of  the  Committee  for  the  Care  of  the  Mentally 
Defective  to  receive  from  parents  and  others  in  charge  of  mentally  defective 
persons  requests  for  the  provision  of  care  and  control  of  those  mentally 
defective  persons,  and  on  the  receipt  of  such  requests  it  shall  be  the  duty  of 
the  Committee,  after  making  any  necessary  enquiries  as  to  the  require- 
ments of  the  mentally  defective  persons  referred  to,  to  airange  for  the 
admission  of  those  mentally  defective  persons  into  suitable  institutions 
or  houses  or  into  suitable  private  care,  and  in  the  event  of  the 
Committee  failing  to  provide  such  care  for  any  such  case  it  shall  be  a duty 
of  the  Committee  to  report  the  fact  that  they  have  not  acted  on  such  request 
and  the  reasons  for  not  so  acting,  to  the  Commission. 


Recommendation  XXIV. 

That,  subject  to  the  Regulations  of  the  Commission,  it  shall  be  at  the 
discretion  of  the  Committee,  on  the  report  of  their  Medical  Officer,  to  deal 
with  mentally  defective  persons  on  whose  behalf  they  deem  that  inter- 
vention on  their  part  is  necessary  as  they  shall  think  best  in  the  individual 
case,  either  registering  the  case  only,  or  having  it  certified  also,  or  taking 
steps  for  its  certification  and  detention,  or  placing  it  in  an  Institution 
or  Home  or  House  or  under  private  care  or  family  guardianship,  or 
leaving  it  to  the  care  of  its  parents  or  guardians,  with  or  without  the 
appointment  of  a friendly  visitor,  or  taking  any  other  measures  that 
seem  to  them  desirable. 


4.52 


IRELAND. 

(Recommendations.) 


B.-THE  LOCAL  AUTHORITIES, 
(c)  Financial  Arrangements. 
(XXVIII.-XXXV.) 


(b)  MEDICAL  OFFICERS  AND  CERTIFYING  MEDICAL  PRACTITIONERS. 

(Recommendations  XXV.  to  XXVI.) 

Recommendation  XXV. 

That  on  the  recommendation  of  the  Committee,  and  subject  to  the  Medical  officer 
approval  of  the  Commission,  the  Council  of  the  County  or  County  Borough  to  be  appointed 
appoint  a specially  qualified  medical  officer  or  officers  to  assist  them  in  the  authority^^^ 
care  and  control  of  the  mentally  defective  in  the  county  or  county  borough, 
on  the  understanding  that  the  internal  management  of  institutions  should 
remain  in  the  hands  of  the  Superintendents  in  charge  of  them,  subject  to 
the  supervision  and  authority  of  the  Committee. 


Recommendation  XXVI. 

That  in  order  that  there  may  be  a certifying  medical  practitioner  Appointment  of 
at  hand  in  different  parts  of  the  County  or  County  Borough,  the  certifying  medical 
Committee  divide  the  area  of  the  County  or  County  Borough  into  such 
districts  as  they  may  deem  suitable,  and  that  the  Council  of  the  County 
or  County  Borough,  on  the  recommendation  of  the  Committee  and 
subject  to  the  approval  of  the  Commission,  appoint  in  each  of  these 
districts  the  local  dispensary  doctor  or  one  or  more  duly  qualified 
medical  men  to  act  on  behalf  of  the  Committee  as  a certifying  medical 
practitioner ; and  that  such  certifying  medical  practitioner  be  paid  by  the 
Council  by  fee  for  each  case  examined  by  him,  and  his  services  shall  be 
“ a public  duty  ” so  as  to  secure  for  him  the  benefit  of  the  Public  Authorities 
Protection  Act,  1893.  The  Commission  shall  make  Rules  to  be  observed 
in  respect  of  the  appointment,  and,  amongst  others,  as  to  the  medical  qualifi- 
cation, and  as  to  disqualifications  from  partnership  or  relationship  or  personal 
interest,  and  as  to  acting  outside  a district,  and  altering  districts,  and  for 
the  appointment  of  deputies. 


(c)  JOINT  COMMITTEES. 

(Recommendation  XXVII.) 

Recommendation  XXVII. 

That  with  a view  to  promoting  a common  policy  in  the  treatment  and  Joint  committees 
care  of  mentally  defective  persons  and  for  the  supply  of  sujfficient  and  ^uth^ities 
suitable  accommodation  at  the  least  expense,  it  is  desirable  that  advantage 
should  be  taken  of  Section  9 (7)  to  (9),  of  the  Local  Government  (Ireland)  Act> 

1898. 


(c)  FINANCIAL  ARRANGEMENTS. 

(Recommendations  XXVIII.  to  XXXV.) 

Recommendation  XXVIII. 

That  the  4s.  grant  (Local  Government  (Ireland)  Act,  1898,  61  and  62  Viet.,  Chap.  Discontinuance  of 
87,  Section  .58  (2)  (c) ) now  payable  to  the  Councils  of  Administrative  Counties  4s.  grant, 
and  County  Boroughs  towards  the  cost  of  certified  lunatics  admitted  to 
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Exchequer  grant 
payable  to  local 
authorities. 


See  para. 
1080. 


Use  of  grant  by 
local  authority, 
and  power  to 
contract  with 
others  to  supply 
accommodation. 


(Recommendations.  ) 

asylums,  and  the  2s.  grant  now  payable  to  the  Councils  in  respect  of 
chronic  and  harmless  lunatics  in  auxiliary  asylums  (Local  Government  (Ireland) 
Act,  1898,  61  and  62  Viet.,  Chap.  37,  Section  76  (1)  ) be  discontinued. 

That  the  total  cost  of  the  maintenance,  care  and  treatment,  education, 
training  and  control  of  mentally  defective  persons  and  of  the  provision  of 
suitable  accommodation  for  them  shall  be  borne  by  the  County  and  Borough 
Councils  aided  by  new  grants  from  the  Exchequer. 


Recommendation  XXIX. 

A.  — That  substantial  financial  assistance  be  granted  from  the  Ex- 
chequer  to  a Council  of  the  County  or  County  Borough  for  the  care  and  1104-1112. 
maintenance  of  mentally  defective  persons,  and  of  epileptics  not  mentally 
defective,  and  that  this  assistance  be  granted  by  one  or  other  of  the 
following  methods,  either: — 

(i.)  On  the  method  of  an  annual  bloc  grant  on  the  principle  that 
the  grant  be  greater  or  less  according  to  the  proportion  of  the  local 
expenditure  to  an  approved  standard  of  proper  and  economical 
expenditure  and  also  greater  or  less  as  the  assessable  value  per 
head  of  the  population  of  the  district  is  smaller  or  larger ; 

or;  (ii)  That  in  addition  to  the  present  Exchequer  contributions 

there  be  paid  by  the  Exchequer  to  the  Councils  of  Counties  and 
County  Boroughs  annually  a grant  based  on  the  number  of  mentally 
defective  persons,  and  epileptics  not  mentally  defective,  for  whom 
provision  is  made  beyond  the  numbers  provided  for  on  the  1st  of 
January,  1908,  and  that  such  grant  be  the  sum  which  the  Com- 
mission certify  to  be  equal  to  one-half  of  the  cost  properly  incurred 
by  such  Councils  in  respect  of  such  additional  numbers  of  mentally 
defective  persons. 

B.  — That  this  bloc  grant  or  this  maintenance  grant  be  payable  subject 
to  the  certificate  of  the  Commission  that  the  local  authority  has  carried  out 
its  duties  under  Recommendation  XVIII.  satisfactorily,  and  that  in  the  event 
of  the  Commission  refusing  to  give  such  a certificate  an  appeal  shall  lie  to 
the  Lord  Lieutenant,  whose  decision  shall  be  final. 

C. — That  in  addition  to  the  above  grant,  whether  it  is  a bloc  grant  or  a 
maintenance  grant,  there  be  provided  from  the  Exchequer  annually  for  a 
term  of  years  a grant  in  aid  for  the  provision  of  necessary  accommodation 
in  the  manner  and  in  the  locality  advised  by  the  Commission. 


Recommendation  XXX. 

That,  subject  to  the  approval  of  the  Commission,  the  Council  of  the 
County  or  County  Borough,  acting  through  the  Committee  for  the 
care  of  the  mentally  defective,  shall  be  authorised  to  use  whatever 
grants  may  be  made  to  them  by  the  Exchequer,  in  any  way  they  may 
think  best  for  the  well-being  of  the  mentally  defective,  and  epileptics 
not  mentally  defective,  and  may  contract  with  any  Poor  Law  or  other 
public  authority,  public  or  voluntary  agency,  or  private  person,  under  losi, 

such  conditions  as  they  may  deem  advisable,  for  the  care,  education, 
training,  or  maintenance  of  any  mentally  defective  persons  or  of  epileptics 
not  mentally  defective. 
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(XXVIII.-XXXV.) 


(Recommendations.) 


Recommendation  XXXI, 


That  the  Commission  be  provided  'with  such  architectural  advice  and  Architectural 
other  technical  assistance  as  may  be  necessary  for  the  efidcient  execution 
of  the  provisions  of  Recommendation  XXXII.  2. 


Recommendation  XXXII. 

1.  That  a local  authority  proposing  to  establish,  alter,  restore,  or  Plans  for 
enlarge  buildings,  or  to  purchase  or  lease  any  estate  or  house  for  the  accom- 
modation  of  mentally  defective  persons  shall  send  to  the  Commission  all 
plans,  specifications,  and  estimates,  or  other  particulars  which  may  be 
considered  necessary. 

2.  That  the  Commission,  with  such  assistance  as  they  may  consider 
necessary  (see  Recommendation  XXXI),  shall  consider  if  these  plans, 
specifications,  estimates,  etc.,  are  such  as  may  he  approved  by  the  Lord 
Lieutenant,  and  involve  no  unreasonable  expenditure. 

3.  When  the  Commission  have  satisfied  themselves  that  the  plans,  &c., 
are  suitable  for  the  purpose  intended,  they  shall  transmit  them  to  the  Local 
Government  Board  for  report  as  to  whether,  subject  to  public  enquiry,  they 
are  prepared  to  sanction  the  loan  required.  On  receipt  of  an  intimation  that 
the  Local  Government  Board  are  prepared  to  recommend  a loan  the 
Commission  shall  submit  for  the  approval  of  the  Lord  Lieutenant  the  plans, 

&c.,  and  when  such  approval  is  signified  shall  notify  the  local  authority,  who 
shall  then  make  application  to  the  proper  authority  for  the  loan. 

4.  That  it  be  laid  down  clearly  in  the  Act  that  plans,  &c.,  shall  not  he  Recommendatio  > 
approved  which  involve  unreasonable  expenditure. 

5.  The  Lord  Lieutenant,  on  the  report  of  the  Commission,  shall  have 
power  to  prohibit  the  use  of  any  parts  of  buildings  for  purposes  other  than 
those  which  were  approved  by  him,  or  which  shall  bo  deemed  insanitary  or 
unsuitable. 


Recommendation  XXXIII. 


That  the  Commissicn  have  power  to  hold  a public  local  enquiry  in  regard  Public  local 
to  any  plan,  scheme,  or  proposal  which  has  been  submitted  to  them  for  the  enquiries  by 
•care  of  mentally  defective  persons.  Com  mssion. 


Recommendation  XXX IV. 


See  )an  That  in  view  of  the  following  consideration  that  under  Recommenda-  Settlement  by 

i0o9.  tions  XVIII.  to  XXIV.  the  obligation  of  dealing  with  mentally  defective  counties, 
persons  is  imposed  on  the  Committee  of  the  Council  of  the  County  or  of  the 
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(c)  Financial  Arrangements. 
(XXVIII-XXXY.) 


IRELAND. 


(Recommendations.  ) 

County  Borough,  as  the  case  may  be,  it  is  desirable  that  a system  of 
settlement  based  on  residence  by  Counties  and  County  Boroughs  be 
introduced  for  the  purpose  of  the  administration  now  proposed. 


Recommendation  XXXY. 


Time  of  residence 
in  any  institution 
for  the  mentally 
defective  not  to 
count  for 
acquisition  of 
settlement. 


That  residence  in  any  institution,  house,  hospital,  establishment  or  home 
licensed  for  the  accommodation,  maintenance,  care,  treatment,  education, 
training  or  control  of  any  of  the  classes  of  mentally  defective  shall  not 
count  as  part  of  the  period  of  residence  necessary  to  the  acquisition  of 
settlement. 


(d)  ANNUAL  REPORT. 

(Recommendation  XXXVI.) 

Recommendation  XXXVI. 

Annual  Report.  That  the  Committees  for  the  Care  of  the  Mentally  Defective  shall 

publish  each  year  an  annual  report  which  shall  be  forwarded  to  the 
Commission,  and  the  Commission  shall  publish  such  of  these  reports  or 
such  extracts  from  these  reports  as  they  may  deem  to  be  of  public  interest 
or  importance,  and  in  such  a form  ns  they  may  deem  advisable ; the  Com- 
mission shall  require,  and  the  Committees  shall  furnish,  such  statistical 
and  other  information  as  may  be  required  by  the  Commission  or  may 
be  considered  necessary  in  order  to  show  the  nature  and  extent  of  the 
work  of  the  local  authorities. 


C. -GUARDIANSHIP  AND  SUPERVISION. 
(Recommendations  XXXVII.  to  XLII.) 


(a)  PERSONS  UNDER  21. 
(Recommendations  XXXVII.  to  XL.) 


Recommendation  XXX VIl. 


Cases  under  21 
not  under  suitable 
parental  or 
other  control. 


That  in  the  case  of  persons  under  21  years  of  age  for  whose  care  and 
control  any  Council  is  required  to  make  suitable  and  sufficient  provision 
who,  in  the  opinion  of  the  Committee,  are  not  under  suitable  parental 
or  other  control,  and  are  not  receiving  suitable  training,  or  are 

cruelly  treated  or  otherwise  neglected,  and  who  in  the  opinion  of  the 
responsible  Medical  Officer  of  the  Committee  come  within  any  of  the 
classes  (3)  to  (9)  inclusive  of  Recommendation  IV.,  the  Committee  may 

resolve  that  until  the  child  reaches  the  age  of  21  all  the  rights  and 

powers  of  the  parent  or  parents  or  other  person  who  is  the  guardian  of 
the  child  or  is  liable  to  maintain  the  child  or  has  the  custody  of  the  child, 
shall  vest  in  the  Committee  until  the  child  reaches  the  age  of  21,  and 
thereupon  those  rights  and  powers  shall  so  vest.  Provided  (1)  that 

the  Committee  [may  rescind  the  resolution  if  they  think  that  it  will  be 
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C.-GUARDIANSHIP  AND  SUPERVISION. 

(a)  Persons  under  21- 
(XXXVII-XL.) 


(Recommendations.) 

for  the  benefit  of  the  child  that  it  should  be  rescinded,  or  may  permit  the 
child  to  be  either  permanently  or  temporarily  under  the  control  of  the 
parent  or  of  any  relative  or  of  any  friend  or  of  any  society  or  institution 
for  the  care  of  childi’en ; (2)  that  a Court  of  Summary  Jurisdiction,  if  satis- 
fied on  complaint  made  by  a parent,  or  if  there  is  no  parent,  by  the 
legal— or,  if  there  be  no  legal,  then  by  the  acting— guardian  or  the 
near  relation  of  the  child,  that  there  was  no  ground  for  the  resolu- 
tion, or  that  it  is  for  the  benefit  of  the  child  that  it  should  be  permanently 
or  temporarily  under  the  control  of  its  parent  or  guardian,  or  that  the 
resolution  of  the  Committee  should  be  determined,  may  make  an  order 
accordingly,  and  the  Committee  shall  comply  with  any  such  order ; if  the 
order  determines  the  resolution,  the  resolution  shall  be  thereby  determined 
as  from  the  date  of  the  order,  and  the  Committee  shall  cease  to  have 
the  rights  and  powers  of  the  parent  as  respects  the  child;  (3)  that  an 
appeal  from  the  Court  of  Summary  Jurisdiction  to  the  Quarter  Sessions 
be  allowed. 


Recommendation  XXXVIII. 

That  in  all  cases  of  mentally  defective  persons  who  are  under  the  ward- 
ship of  the  Committee  under  Recommendation  XXXVII.,  the  Committee 
shall  report  to  the  Commission  as  to  their  condition  when  they  reach  the  age 
of  21,  and  the  Commission  shall  decide  what  further  steps  should  be  taken 
in  view  of  the  continuance  of  such  persons  under  care  and  control. 


Recommendation  XXXIX. 

That  in  the  case  of  persons  under  21  years  of  age  who,  in  the  opinion 
of  the  Committee,  are  under  suitable  parental  or  other  control,  and  are 
receiving  suitable  training,  or  are  not  cruelly  treated  or  otherwise 
neglected,  but  in  the  judgment  of  the  responsible  Medical  Officer 
of  the  Committee  come  within  any  of  the  classes  (3)  to  (9),  in- 
clusive, of  Recommendation  IV.,  the  Committee  endeavour  to  make  a 
voluntary  agreement  with  the  parent  or  guardian  for  the  appointment  of  a 
Friendly  Visitor  who,  with  the  Committee,  shall  be  consulted  as  to  any 
proposed  removal  of  the  person  from  his  or  her  present  residence  or  any 
change  in  regard  to  his  or  her  education  and  training  or  any  question  of 
marriage,  and  generally  in  regard  to  any  matter  that  may  affect  the 
well-being  of  the  person  at  the  time  or  in  the  future,  so  that  the  parent  or 
guardian  may  have  the  benefit  of  the  advice  and  co-operation  of  the  Com- 
mittee and  of  the  Friendly  Visitor. 


Recommendation  XL.  * 

That  any  person  under  21  years  of  age  who  comes  within  any  of  the 
classes  (3)  to  (9),  inclusive,  of  Recommendation  IV.  may  be  placed  by  the 
parents  or  guardians  or  by  any  person  undertaking  and  performing  to- 
wards him  the  duty  of  a parent  or  guardian,  or  by  the  Committee,  in  any 
registered  institution,  or  house  for  the  mentally  defective,  upon  the  cer- 
tificate in  writing  of  a qualified  medical  practitioner,  without  the  inter- 
vention of  a Judicial  Authority,  as  defined  in  Recommendation  LVL 
(sec.  6,  i. ),  and  on  reaching  the  age  of  21  may,  with  the  consent  of  the 
Commission,  be  retained  after  he  is  of  full  age. 


Case.?  under 
wardship  of 
Committee  to  be 
reported  on  at 
ai;e  of  21. 

O 


Cases  under  21 
under  suitable 
parental  tr  other 
control. 


Mentally 
defective  persons 
under  21  may  be 
placed  by  parent.s 
in  institutions  on 
one  medical 
certificate. 
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Petition  may  be 
presented  by  the 
Committee  as 
next  friend  in 
certain  cases  over 
•21, 


Power  to  allow 
relation  or  friend 
to  retain  mentally 
defective  person. 


Incpiiry  as  to 
number  of  men- 
tally defective 
persons. 


Notification  of 
mentally 

defective  persons. 


(Recommendations.) 


(b)  PERSONS  AFTER  21. 

(Recommendations  XLL  to  XLII  ) 

Kecommendation  XLI. 

That  in  the  case  of  persons  over  21  years  of  age  for  whose  care  and 
control  any  Council  is  required  to  make  suitable  and  sufficient  provision, 
who  have  not  been  under  the  wardship  of  the  Committee  or  dealt  with 
under  Recommendation  XL.  above,  and  are  alleged  to  be  mentally  de- 
fective as  defined  in  Recommendation  IV.,  the  Committee  shall  deal 
with  the  case  as  they  think  fit  with  a view  to  the  proper  care,  control, 
and  safeguard  of  the  mentally  defective  person,  and  may,  if  they  deem 
it  right  by  one  of  their  officers,  make  an  Urgency  Order,  present  a petition 
as  next  friend  of  the  said  person,  or  apply  for  a Summary  Reception  Order,, 
under  Recommendation  LVI.  below. 


Recommendation  XLII. 

That  if  in  the  opinion  of  the  Committee  and  of  their  Medical  Officer  it 
is  desirable  that  any  person  over  21  years  of  age  who  is  mentally  de- 
fective as  defined  in  Recommendation  IV.,  and  who  might  otherwise  be 
taken  charge  of  by  the  Committee,  should  be  retained  under  the  care 
of  a relation  or  friend,  nothing  in  the  proposed  Act  shall  prevent  this. 


D.— PROCEDURE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 

(Recommendations  XUII  to  LVII) 

(a)  INQUIRY  AS  TO  THE  NUMBERS  OF  DEFECTIVE  PERSONS  AND  NOTIFICATION. 

(Recommendations  XLIII.  to  XLIX.) 

Recommendation  XLIII. 

That,  with  a view  to  facilitate  the  work  of  the  Committee  in  the  first 
instance,  it  shall  be  its  duty  in  pursuance  of  regulations  to  be  laid  down  by 
the  Commission  to  ascertain  as  far  as  possible  the  number  of  mentally 
defective  persons  for  whom  the  Council  is  liable  to  provide  either  by  the 
Medical  Officer  of  the  Committee  or  by  a well  qualified  medical  man 
appointed  for  the  purpose,  acting  under  the  supervision  of  the  Medical 
Officer. 


. Recommendation  XLIV. 

That  it  be  the  statutory  duty  of  the  Medical  Officers  of  the' 
Education  Authorities,  of  the  Guardians  of  the  Poor,  and  of  the  Public 
Health  Committees,  the  Relieving  Officers  of  Board  of  Guardians,  the 
Medical  Officers  of  Convict  and  Local  Prisons,  and  Medical  Officers  of 
Dispensary  Districts,  the  Police,  and  the  Managers  of  Reformatory  and 
Industrial  Schools,  or  of  any  Homes  for  Inebriates  or  any  Charitable,. 
Religious  or  other  Voluntary  Institutions  or  Societies,  or  any  Naval 
or  Military  Authorities  to  notify  to  the  Committee  all  cases  of  mental 
defect  coming  to  their  knowledge  in  the  course  of  duty  appearing  to> 
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D.-PROCEDURE  IN  REGARD  TO  MENTALLY  DETECTIVE  PERSONS^ 

(XLIII— LVII.) 


come  within  Recommendation  IV.  above,  provided  always  that  the  Lord 
Lieutenant  may,  on  special  grounds  to  be  stated  in  the  Annual  Report  of 
the  Commission,  by  regulation  exempt  any  particular  authorities  from  the 
fulfilment  of  this  duty. 


Recommendation  XLV. 

That  anyone  who  for  profit  shall  receive  to  reside  as  a patient  or  Notification  of 
maintain  any  person  appearing  to  come  within  any  of  the  classes  of  defec- 

mentally  defective  persons  defined  in  Recommendation  IV.  shall  within  received^OT 
seven  days  thereafter  notify  the  same  to  the  Commission.  profit. 


Reco.mmendation  XLVI. 

That  it  shall  be  the  duty  of  Medical  Officers  who  are  in  charge  of  Report  as  to 

Institutions  for  persons  of  unsound  mind,  Receiving  Houses,  and  Reception  recurrent 

' -M.  cRfSGs  oi  iinso 

Wards,  to  report  to  the  Committee  for  special  consideration  the  cases  of  mi,ifp 
persons  who  are  repeatedly  certified  and  admitted  and  repeatedly  dis- 
charged, or  who  are  in  such  a mental  condition  as  would  be  likely  to 
occasion  their  relapse  under  the  stress  of  life,  with  a view  to  care  and 
control  being  exercised  in  regard  to  them,  if  desirable,  in  some  other  and 
more  effectual  manner ; and  in  cases  of  doubt  whether  the  patient  should 
or  should  not  be  discharged  there  may  be  an  appeal  to  the  Commission  on 
the  question,  and  the  decision  of  the  Commission  shall  be  final. 

Note. — As  to  Receiving  Houses  and  Reception  Wards,  see  Recommendation  LII.-LV. 


(b)  ADMISSION,  CONTINUANCE  ORDERS,  TRANSFERS  AND  DISCHARGES. 

(Recommendations  XLVII-  to  LII.) 

Recommendation  Xl^YII 

That  as  a condition  of  its  licence  every  institution  or  house  for  the  care  Medical  Ofiicer, 
of  the  mentally  defective  shall  through  its  Committee  of  Management  honorary  oi  paid, 

• • ^ ^ for  6V6rv 

appoint  an  honorary  or  paid  Medical  Officer  who  shall  give  such  attendance  institution 

as  may  be  directed  by  the  Commission. 


Recommend. ATiON  XLV  III. 

(1)  That  at  least  once  in  every  year  there  be  a revision  by  the  Committee  Annual  revision 
of  all  cases  of  mentally  defective  persons  who  are  being  dealt  with  by  them, 
and  that  any  changes  made  be  reported  to  the  Commission ; and  that  the  insdtutions. 
certificate  of  the  medical  officer  of  the  institution  shall,  under  regulations 
to  be  made  by  the  Commission,  and  subject  to  the  approval  of  the  Committee 
and  the  Commission,  suffice  for  the  continuance  of  residence  of  the  mentally 
defective  person  in  the  institution. 


Recommendation  XLIX. 

That  in  the  case  of  mentally  defective  persons  dealt  with  by  the  Transfer  from 
Committee  no  Iransfer,  except  as  mentioned  in  the  proviso  below,  shall  0'*^  'ustitutiou  to 
take  place  from  one  institution  or  home  to  another,  or  from  an  institution  private  care  and 
or  home  to  private  care  or  vice  versa  without  the  authority  of  the  Committee 
and  subject  to  their  approval  as  to  the  selection  of  the  institution  or  couLu^of 
private  care  to  which  the  mentally  defective  person  is  to  be  transferred,  Committee. 
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(b)  Admission,  Continuance  Orders,  Transfers  and  Dischareres. 

(XTA  IT.-LIT,)  (Recommendations.) 

and  the  Commission  shall  make  such  regulations  as  may  appear  to  them 
necessary  in  relation  to  the  several  classes  of  cases  for  reports  of  transfers 
being'  made  to  them,  and  for  the  granting  or  withholding  of  their  consent, 
provided  always  that  the  Commission  may  order  the  transfer  of  any 
particular  case  where  it  appears  to  the  Commission  that  such  transfer 
is  desirable. 


Discharge  of 
persons  from 
institutions. 


Recommendation  L. 

That  in  the  case  of  discharges  of  mentally  defective  persons  from 
institutions  into  which  persons  coming  under  classes  (2T)  to  (9),  inclusive, 
have  been  admitted,  the  idisch^ge  may,  if  the  Committee  think  fit,  be 
ordered  by  the  Committee  on  th^  certificate  of  the  Medical  Officer  of 
the  institution ; and,  if  the  Medical  Officer  of  the  institution  be  of  a 
contrary  opinion  to  that  of  the  Committee  in  regard  to  the  discharge, 
there  shall  be  an  appeal  to  the  Commission,  whose  decision  shall  be  final. 
The  Regulations  of  the  Commission  to  be  made  under  Recommendation 
XLIX  shall  embody  directions  as  do  the  principles  on  which  discharges 
shall  be  ordered. 


Recommendation  LI. 


Notification  to 
the  Committee 
and  Commission 
of  all  admissions, 
tran.sfers,  etc. 


That  under  regulations  to  be  made  by  the  Commission  all  admissions, 
transfers,  continuance  orders,  discharges  and  deaths  be  at  once  reported  to 
the  Commission  and  to  the  Committee  for  the  care  of  the  mentally 
defective. 


(c)  RECEIVING  HOUSES  OR  RECEPTION  WARDS. 


(Recommendations  LII.  to  LV.) 


Recommendation  LII. 


Receiving  Houses  That  for  the  reception  and  observation  and  temporary  treatment  of  cases 

or  Reeeption  mental  defect  the  Committee,  under  regulations  to  be  made  by  the 

Lablished.  Commission,  shall  provide  or  contract  with  others  to  provide  such  Receiving 

Houses  or  Reception  Wards  in  various  parts  of  their  area  as  may  be 
necessary;  and  that  such  Receiving  Houses  or  Reception  Wards  be 
exclusively  used  for  that  purpose  and  be  licensed  by  the  Commission  and 
placed  under  the  management  of  the  Committee ; and  that  they  be  available 
not  only  for  poor  persons  but  also,  on  payment,  for  persons  who  might  be 
fully  and  sufficiently  provided  for  otherwise  at  their  own  charges  or  at 
the  charges  of  their  relations  or  friends. 


Recommendation*  LIII. 


Statutory  obli- 
gation on  certain 
public  authorities 
to  provide  accom 
modation  for 
Receiving  Houses 
nr  Wards  on 
request  of  the 
Council  of  the 
County  or 
County  Rorough. 


That  there  be  a statutory  obligation  imposed  on  public  authorities 
within  the  area  of  the  County  or  County  Borough,  such  as  Boards  of 
Guardians  and  District  and  Borough  Councils,  on  the  request  of  the 
Council  of  the  County  or  County  Borough,  to  provide  the  necessary 
accommodation  for  Receiving  Houses  or  Wards  on  such  terms  as  may  be 
arranged  between  them;  and  that  in  case  of  a difference  of  opinion 
between  the  Council  of  the  County  or  County  Borough  and  the  other 
authority  in  respect  of  the  necessity^for  such  provision,  or  of  the  expedi- 
ency of  using  any  existing  building  for  such  purpose,  there  shall  be  an 
appeal  to  the  Lord  Lieutenant,  provided  that  in  the  case  of  any  building 
provided,  or  to  be  provided  under  the  authority  of  the  Local  Government 
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(c)Receiving  Houses  or  Receution  Wards. 
(Reomimendations.)  (-L1I.  to  LA',) 

Board,  it  shall  be  the  duty  of  the  Local  Government  Board,  after  inquiry,  to 
determine  if  the  building  should  be  provided  or  used  for  the  proposed 
purpose,  and,  if  so,  upon  what  terms ; and  the  decision  of  the  Board  shall 
be  final. 


Kecommendation  LIV. 


That  in  the  case  of  all  mentally  defective  persons  taken  to  a Receiving 
House  or  Reception  Ward  it  shall  be  necessary  for  the  Medical  Officer  or 
one  of  the  Medical  Officers  of  the  Committee,  or  a certifying  medical 
practitioner,  to  attend  at  the  Receiving  House  or  Reception  Ward,  and  act 
as  one  of  the  certifying  medical  officers. 


C.ises  ill  lieceiviiig 
Houses,  etc.,  to  be 
seeu  by  Aledical 
Officer  rejjre- 
seiitiiig  the  Com- 
mittee. 


Hecom.mendation  LV. 

That  under  any  immediate  certificate  or  order  that  the  Commission  Applications  for 
j . n 1 j.  T . n admission  of  men- 

under  its  regulations  may  require,  any  person  alleged  to  be  mentally  tally  defective 

defective,  as  defined  in  Recommendation  IV.,  may  be  at  once  admitted  to  a persons  toKecciv- 
Receiving  House  or  Reception  Ward  on  application  made  either  by  the  per-  House, 

son  himself  or  on  his  behalf,  subject  to  the  approval  and  order  of  the 
Medical  Officer  in  charge,  and  (except  in  cases  of  payment  under  Recom- 
mendation LII. ) all  necessary  expenditure  for  the  maintenance  of  such 
persons  shall  be  borne  by  the  Committee.  And  further,  that  the  Medical 
Officer  in  charge  of  the  Receiving  House  or  Reception  Ward  shall  at  once 
on  the  admission  of  such  person  report  the  fact  to  the  Medical  Officer  of 
the  Committee  with  a view  to  such  sufficient  action  being  taken  on  their 
part,  as,  in  their  opinion,  the  case  may  require. 


(d)  MODIFICATIONS  OF  THE  LUNACY  (IRELAND)  ACTS,  (1821-1901),  lAND 
STATUTORY  REGULATIONS  THEREUNDER. 

(Reeomme-udatioa  LVI.) 

Recommendation  LVI. 


para. 


That  the  procedure  for  authorising  the  admission  of  persons  into 
Institutions  or  Houses  and  their  detention  therein  be  as  follows: — 


Reception  of  Lunatics. 


■r 


Reception  Orders  on  Petition. 


1.  — (1.)  Subject  to  the  e.xceptions  in  this  Act  mentioned,  a person,  not  being  a person  of  unsound 

niind  so  found  by  inquisition,  shall  not  be  received  and  detained  as  a mentally  defective  per.son 
in  an  institution  or  house  for  mentally  defective  persons  or  as  a single  patient,  unless  under  a reception 
order  made  by  the  judicial  authority  hereinatter  mentioned.  A relative  of  the  person  applyin,'/ 
for  an  order  under  this  section  or  of  the  mentally  defective  person,  or  of  the  liusbani  or  wife  of 
tft'e'  mentally  defective  person,  shall  not  be  cj])able  of  making  such  order. 

(2.)  The  order  shall  be  obtained  upon  a private  application  by  petition  accompanied  by  a 

statement  of  particulars  and  by  two  medical  certificates  on  separate  sheets  of  paper. 

2. — (1.)  The  petition  sh.all  be  presented,  if  possible,  by  the  husband  or  wife  or  by  a relative 
of  the  alleged  mentally  defective  person.  If  not  so  presented  it  shall  contain  a statement  of 
the  reasons  why  the  petition  is  not  so  presented  and  of  the  conne.xion  of  the  petitioner  with 
the  alleged  mentally  defective,  person,  and  tne  circumstances  under  which  he  presents  the  petition. 

(2.)  No  pel  son  shall  present  a petition  unless  he  is  at  least  twenty-one  years  of  age  and 

has  within  fourteen  days  before  toe  presentation  of  the  petition  personally  seen  the  alleged 

mentally  defective  pei-son. 

(3.)  The  petition  shall  be  signed  by  the  petitioner  and  the  statwnent  of  particulars  by 
the  person  making  the  statement. 

(4.)  Notwithstanding  anything  contained  in  this  section  the  Committee  of  any  Council  of  a 
County  or  County  Borough  for  tlie  care  of  the  mentally  defective,  may  authorise  its  Medical 
O.licer  or  one  of  its  Medical  Officers  to  present  a petition  as  next  friend  of  the  alleged  mentally 
, defective  person  in  any  ca.se  where  the  Committee  deems  it  advisable  so  to  do,  either  at  the 
request  of  the  relatives  or  in  consequence  of  any  failure  for  any  reason  on  the  part  of  any 


Private  p.itients  not 
found  persons  of 
unsound  mind  by 
inquisition  to  be 
received  only  under 
order  of  judicial 
authority. 


Petition  for 
reception  order. 
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husband,  riife,  or  other  relative  of  the  alleged  mentally  defective  person  .so  to  present  a petition, 
and  where  the  Committee  is  advised  by  its  Medical  Officer  or  one  of  its  Medical  Officers  that 
such  petition  ought  to  be  presented. 

3.  — (1.)  Upon  the  presentation  of  the  petition  the  judicial  authority  shall  consider  the 
allegations  in  the  petition  and  statement  of  particulars  and  the  evidence  of  mental  defect 
ajipearing  by  the  medical  certificates,  and  whether  it  is  necessary  for  him  personally  to  see  and 
examine  the  alleged  mentally  defective  person,  and  if  he  is  satisfied  that  an  order  may 
properly  be  made  forthwith,  he  may  make  the  same  accordingly ; either  directing  the 
admission  of  the  mentally  defective  jierson  to  a particular  institution  or  house  whieh  the 
petitioner,  his  relative,  or  friend  may  desire,  or  failing  that  which,  in  his  opinion,  on 
the  evidence  submitted  to  him  or  his  per.sonal  knowledge,  is  suitable  for  the  admission  of  the 
said  person,  or  directing  the  admission  of  the  mentally  defective  person  to  an  institution  or 
house  suitable  for  his  proper  care  and  control,  as  may  be  decided  by  the  Committee  for 
the  care  of  the  Mentally  Defective,  or  if  not  so  satisfied  he  shall  appoint  as  early  a tune  as 
practicable,  not  being  more  than  seven  days  after  the  presentation  of  the  petition,  for  the  con- 
sideration thereof;  and  he  ni.ay  make  such  fuither  or  other  enquiries  of  or  concerning  the 
alleged  mentally  defective  person  as  he  may  think  fit.  Notice  of  the  time  and  place  appointed 
for  the  consideration  of  the  petition  (unless  personally  given  to  the  petitioner)  shall  be  sent 
to  the  petitioner  by  post  in  a prepaid  registeied  letter  addressed  to  him  at  his  address  as 
given  in  the  petition. 

(2.)  The  judicial  authority,  if  not  satisfied  with  the  evidence  of  mental  defect  appearing  by 
the  medical  certificates,  may.  if  he  thinks  it  necessary  so  to  do,  visit  the  alleged  mentally  defective 
person  at  the  place  where  he  may  happen  to  be.  And  the  order  shall  contain  a statement  that  the 
patient  has  or  has  not  been  personally  examined  by  such  judicial  authority. 

(3.)  Tlie  petition  shall  be  considered  in  private,  and  no  one  except  the  petitioner,  the  alleged 
mentally  defective  person  (unless  the  judicial  authority  shall  in  his  discretion  otherwise  order), 
any  one  person  appointed  by  the  alleged  mentally  defective  person  for  that  purpose,  and  the 
persons  signing  the  medical  certificates  accompanying  the  petition,  shall,  without  the  leave  of 
the  judicial  authority,  be  present  at  the  consideration  thereof. 

(4.)  At  the  time  appointed  for  consideration  of  the  petition  the  judicial  authority  may 
make  an  order  thereon  or  dismiss  the  same,  or,  if  he  thinks  fit,  may  adjourn  the  same  for  any 
period  not  exceeding  fourteen  days  for  further  evidence  or  information,  and  he  may  give  notice 
to  such  persons  as  he  thinks  fit  of  the  adjourned  consideration,  and  summon  any  peisons  to 
attend  before  him. 

(.5.)  Every  judicial  authority  and  all  persons  admitted  to  be  present  at  the  consideration 
of  any  petition  for  a reception  order,  or  otherwise  having  official  cognisance  of  the  fact  that 
a petition  has  been  presented,  except  the  alleged  mentally  defective  person  and  the  person 
appointed  by  the  alleged  mentally  defective  person  as  aforesaid,  shall  be  bound  to  keep  secret 
all  matters  and  documents  which  may  come  to  his  or  their  knowdedge  by  reason  thereof,  except 
when  required  to  divulge  the  same  by  lawful  authority. 

4.  — (1.)  If  the  petition  is  dismissed,  the  judicial  authority  shall  deliver  to  the  petitioner  a 
statement  in  writing  under  his  band  of  his  reasons  for  dismissing  the  same,  and  shall  send  a copy 
of  such  statement  to  the  Commi.ssion  and  shall  also,  where  the  alleged  mentally  defective  person 
is  detained  under  an  urgency  order,  send  notice  by  post  or  otherwise,  to  the  person  in  whose 
charge  the  alleged  mentally  defective  person  is,  that  the  petition  has  been  dismi.ssed. 

(2)  Any  judicial  authority  making  or  refusing  a reception  order,  shall,  if  so  required  by  the 
Commission,  give  to  them  all  such  information  as  they  may  require  as  to  the  circumstances 
under  which  the  order  was  made  or  refused. 

(3.)  The  Commission  may  communicate  such  information  as  they  think  proper,  on  the 
dismissal  of  the  petition  or  the  release  of  the  alleged  mentally  defective  person,  to  him  or  to 
any  person  who  may  satisfy  them  that  he  is  a proper  person  to  receive  the  information. 

(4.)  If  after  a petition  has  been  dismissed  another  petition  is  presented  as  to  the  same  alleged 
mentally  defective  person,  the  person  presenting  such  other  petition,  so  far  as  he  has  any  knowledge 
or  information  with  regard  to  the  previous  petition  and  its  dismissal  shall  state  the  facts  relating 
thereto  in  his  petition,  Hiid  shall  obtain  from  the  Commission  at  his  own  expense,  and  present  with 
his  petition,  a copy  of  the  statement  sent  to  them  of  the  reasons  for  dismissing  the  previous  petition, 
and,  if  he  wilfully  omits  to  comply  with  this  sub-section,  he  shall  be  guilty  of  a misdemeanour. 

5.  — (1.)  When  a mentally  defective  person  has  been  received  as  a private  patient  under  an  order 
of  a judicial  authority,  witl.out  a statement  in  the  order  that  the  patient  has  been  personally 
seen  by  such  judicial  authority,  the  patient  shall  have  the  right  to  be  taken  before  or  visited 
by  a judicial  authoiity,  other  than  the  judicial  authoiity  who  make  the  order,  unless  the 
medical  officer  of  the  institution  or  house,  or,  in  the  case  of  a single  patient  his  nudical  attendant, 
within  twenty-four  hours  after  reception,  in  a certificate  signed  and  sent  to  the  Commission, 
states  that  the  exercise  of  such  right  would  be  prejudicial  to  the  patient. 

(2.)  Where  no  such  certificate  has  been  signed  and  sent,  the  manager  of  the  institution  or  house 
in  which  the  patient  is,  or  the  person  having  charge  of  him  as  a single  patient,  shall,  within  twenty- 
four  hours  after  reception,  give  to  the  patient  a notice  in  writing  of  his  right  under  this  section,  and 
shall  ascertain  whether  he  desires  to  exercise  the  right ; and  if  he,  Avithin  seven  days  after  his 
reception,  expresses  his  desire  to  exercise  the  right,  such  manager  or  person  shall  procure  him  to 
sign  a notice  of  such  desire,  and  shall  forthwith  tr.ansmit  it  by  post  in  a prepaid  registered  letter  to 
the  judicial  authority,  who  is  to  exercise  the  juristliction  under  this  section,  or  to  the  justices  clerk 
of  the  petty  sessional  division  or  borough,  where  the  mentally  defective  person  is,  to  be  by  him 
transmitted  to  such  judicial  authority,  and  the  judicial  authority  shall  thereupon  arrange,  as  soon 
as  conveniently  may  be,  either  to  visit  the  patient  or  to  have  the  patient  brought  before  him  by  the 
manager  or  person  as  the  judicial  authority  may  think  fit. 

(3.)  The  judicial  authority  shall  be  entitled,  if  he  desires  so  to  do,  to  .see  the  medical  certificates 
and  any  other  documents,  upon  tiie  consideration  of  which  the  reception  order  was  made,  and  shall 
after  personally  seeing  the  patient  send  to  the  Commission  a report,  and  the  Commission  .shall 
take  such  steps  as  may  be  necessary  to  give  effect  to  the  report. 

(4.)  For  the  purposes  of  this  section  the  jurisdiction  shall  be  exercised  by  any  judicial  authority 
having  authoiity  to  act  in  the  place  where  the  person  received  is,  and  not  being  the  judicial 
authority  who  made  the  reception  order  ; and  arrangements  shall  for  that  jmrpose  from  time  to  time 
be  n ade  amongst  themselves  by  the  persons  having  such  authority  as  aforesaid. 

(5.)  If  any  manager  of  an  institution  or  house  for  mentally  defective  persons,  or  any  person 
having  charge  of  a single  patient,  omits  to  perform  any  duty  imposed  upon  him  by  this  section,  he 
shall  be  guilty  of  a misdemeanour. 

6.  — (1.)  The  powers  of  the  judicial  authority  under  this  Act  shall  be  exercised  by  a justice 
of  the  peace  specially  appointed  as  hereinafter  provided,  or  a judge  of  county  courts,  or  re.sident 
magistrate. 
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(2.)  Every  judicial  authority  shall,  in  the  exercise  of  the  jurisdiction  conferred  by  this  Act, 
have  the  same  jurisdiction  and  power  as  regards  the  summoning  and  examination  of  witnesses,  the 
administration  of  oaths,  and  other-\\dse,  as  if  he  were  acting  in  tlie  exercise  of  his  ordinary  jurisdiction, 
and  shall  be  assisted,  if  he  so  requires,  by  the  same  officers  as  if  he  were  so  acting,  and  their  assistance 
under  this  Act  shall  be  considered  in  fixing  their  remuneration. 

(.3.)  A judge  of  county  courts  and  a resident  magistrate  shall  not  be  required  to  exercise  any 
powers  under  this  Act  so  as  to  interfere  with  or  delay  the  exercise  of  his  ordinary  jurisdiction. 

7.  — (1.)  The  justices  of  every  county  and  quarter  sessions  borough,  shall  annually  appoint  out  Appointment  of 
of  their  ovn  body  as  many  fit  and  proper  persons  as  they  may  deem  necessary  to  exercise  the  justices  to  make 
powers  conferred  by  this  Act  upon  the  judicial  authority.  In  making  such  appointments  the  reception  orders, 
justices  of  every  county  shall  have  regard  to  the  convenience  of  the  inhabitants  of  each  petty 

sessional  division  thereof. 

(2.)  The  annual  appointments  under  this  section  shall  be  made  by  justices  of  a coirnty  at  their 
Michaelmas  quarter  sessions,  and  by  justices  of  a borough  at  special  sessions  to  be  held  in  the  month 
of  October. 

(3.)  If  in  any  year  such  appointments  are  not  made,  it  shall  be  lawful  for  the  Lord  Chancellor, 
by  writing  under  his  hand,  to  make  the  same ; and  if,  on  any  representation  made  to  him  that 
the  number  of  justices  so  appointed  for  any  county  or  borough  is  at  any  time  insufficient,  the 
Lord  Chancellor  is  satisfied  that  such  representation  is  well  founded,  he  shall  have  power  to  appoint, 
by  writing  under  his  hand,  any  other  justices  of  such  county  or  borough  to  act,  until  the  next 
^iichaelmas  quarter  or  special  sessions,  with  the  justices  so  appointed. 

(4.)  If  in  the  case  of  a borough  or  place  not  having  a separate  quarter  sessions,  representation  is 
made  to  the  Lord  Chancellor  that  public  inconvenience  is  likely  to  result,  unless  power  is  given  to  the 
justices  of  such  borough  or  place  to  exercise  the  powers  conferred  by  this  Act  upon 
the  judicial  authority,  it  shall  be  lawful  for  the  Lord  Chancellor,  from  time  to  time,  with  or  without 
a fresh  representation,  to  appoint,  by  writing  under  his  hand,  one  or  more  of  the  justices  of  such 
borough  or  place  to  exercise  during  such  time  as  the  Lord  Chancellor  thinks  fit  the  powers  afore- 
said, together  with  any  other  specially  appointed  justices  acting  therein. 

(5.)  In  the  case  of  the  death,  absence,  inability,  or  refusal  to  act  of  any  justice  appointed  under 
this  section  the  justices  of  the  county  or  borough,  or  the  Lord  Chancellor,  as  the  case  may  be,  may 
appoint  a justice  to  act  in  his  place.  Such  appointment  may  be  made  by  justices  of  a county  at  any 
(juarter  sessions,  and  by  justices  of  a borough  at  special  sessions  to  be  held  at  the  same  time  as  any 
quarter  sessions. 

(6.)  All  appointments  of  justices  under  this  section  shall  be  recorded  by  the  clerk  of  the  peace  of 
the  county  or  borough,  or  in  the  case  of  a boroucrh  or  place  not  having  a separate  quarter  sessions,  by 
the  clerk  of  petty  sessions,  and  it  shall  be  the  duty  of  every  such  clerk  to  publish  the  names  of  the 
justices  so  appointed  in  each  petty  sessional  division  of  the  county  and  otherwise  for  the  information 
of  all  persons  interested.  In  the  case  of  quarter  sessions  boroughs,  the  clerk  of  petty  sessions  making 
the  appointment  shall  forthwith  notify  the  same  to  the  clerk  of  the  peace  of  the  borough. 

Urgency  Orders. 

8.  (1.)  In  cases  of  urgency  whei-e  it  is  expedient,  either  for  the  welfare  of  a person  alleged  to  be  Urgency  orders, 
a mentally  defective  person,  or  for  the  j)ublic  safety,  that  the  alleged  mentally  defective  person, 

should  Ije  forthwith  placed  under  care  and  treatment,  he  may  be  received  and  detained  in  an  institu- 
tion or  house  for  mentally  defective  persons,  or  in  a receiving  house  or  reception  ward,  or  as  a single 
patient  upon  an  urgency  order,  made  (if  possible)  by  the  husband  or  wife  or  by  a relative  of  the 
alleged  mentally  defective  person,  accompanied  by  one  medical  certificate. 

(2)  An  urgency  order  may  be  signed  before  or  after  the  medical  certificate. 

(3)  If  an  urgency  order  is  not  signed  by  the  husband  or  wife  or  by  a relative  of  the  alleged 
mentally  defective  person,  the  order  shall  contain  a statement  of  the  reasons  why  the  same  is  not  so 
signed  and  of  the  connection  with  the  alleged  mentally  defective  person,  of  the  person  signing  the 
order,  and  the  circumstances  under  which  he  signs  the  same. 

(4.)  No  person  shall  sign  an  urgency  order  unless  he  is  at  least  twenty-one  years  of  age  and  has 
within  two  days  before  the  date  of  the  order  personally  seen  the  alleged  mentally  defective  person. 

(5.)  An  urgency  order  may  be  made  as  well  after  as  before  a petition  for  a reception  order  has 
been  presented.  An  urgency  order,  if  made  before  a petition  has  been  presented,  shall  be  referred  to 
in  the  petition,  and  if  made  after  the  petition  has  been  presented,  a copy  thereof  shall  forthwith  be 
sent  by  the  petitioner  to  the  judicial  authority  to  whom  the  petition  has  been  presented. 

(6.)  An  urgency  order  shall  remain  in  force  for  seven  days  from  its  date ; or  if  a petition  for  a 
reception  order  is  pending,  then  until  the  petition  is  finally  disposed  of. 

(7.)  An  urgency  order  shall  have  subjoined  or  annexed  thereto  a statement  of  particulars. 

(8)  Notwithstanding  anythin-.'  contained  in  this  section  the  Committee  of  any  Council  of  a 
•County  or  County  liorough  for  the  care  of  the  mentally  defective  may  authorise  its  medical  officer  or 
one  of  its  medical  officers  to  make  an  urgency  order  as  next  friend  of  the  alleged  mentally  defective 
person  in  any  case  where  it  deems  it  advisable  so  to  do,  either  at  the  request  of  the  relatives,  or 
in  consequence  of  any  failure  on  the  part  of  any  husband,  wife  or  other  relative  of  the  alleged 
mentally  defective  person  so  to  make  an  urgency  order  and  when  the  Committee  is  advised  by  its 
medical  officer  or  one  of  its  medical  officers  that  such  urgency  order  ought  to  be  made. 

Summary  Reception  Order.s. 

9. — (1.)  Every  constable,  relieving  officer  or  medical  officer  of  a union,  or  representative  of  the  Mentally  defective 
Committee  of  any  Council  of  a County  or  County  Borough  for  the  care  of  the  mentally  defective,  persons  not  under 
who  has  knowledge  that  any  person  within  the  district  or  parish  of  the  constable,  relieving  officer,  proper  care  and  con 
medical  officer  of  a union  or  the  Committee,  who  is  not  wandering  at  large,  is  deemed  to  be  a trol  or  cruelly 
mentally  defective  iierson  and  is  not  under  proper  care  and  control,  or  is  cruelly  treated  or  neglected  treated  or 
by  any  relative  or  other  person  having  the  care  or  charge  of  him,  shall  within  three  days  after  neglected, 
obtaining  such  knowledge  give  information  thereof  upon  oath  to  a justice  being  a judicial  authority 
under  this  Act. 

(2.)  Any  such  justice,  upon  information  on  oath  of  any  person  whomsoever,  that  a person 
not  wandering  at  large,  is  denned  to  he  a mentally  defective  person  and  is  not  under 
proper  care  and  control,  or  is  cruelly  treated  or  negle-  ted  as  aforesaid,  may  himself  visit  the 
alleged  mentally  ilefectivo  person,  and  shall,  whether  making  such  visit  or  not,  direct  and 
authorise  the  Medical  Officer,  or  one  of  the  ^ledical  Officers  of  the  Committee  of  the  Council 
of  the  County  or  County  Borough  for  the  care  of  the  mentally  defective,  or  a cenifying 
medical  practitioner,  to  visit  and  examine  the  alleged  mentally  defective  person,  and  to  certify  his 
opinion  as  to  liLs  mental  .state,  and  the  justice  shail  proceed  in  the  same  manner  so  far  as  possible, 
and  have  as  to  the  alleged  mentally  defective  person  the  same  powers,  as  if  a petition  for  a 
reception  order  had  been  presented  by  the  person  by  whom  the  information  with  regard  to  the 
alleged  mentally  defective  (lei son  has  been  sworn. 
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lEELAND. 


D.-PROCEDTJRE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 

<d.)  Modification  of  the  Lunacy  (Ireland)  Acts  (1821-1901),  or  Statutory  Regulations  thereunder. 

^LVI.)  (Recommendations.) 


Mentally  defective 
person  wandei  ing  at 
large  to  be  brought 
b f'^re  a justice. 


Mentally  defective 
person  wandering 
at  large  brought 
before  a justice 
may  be  sent  to 
receiving  house, 
institution  or  house 
for  mentally 
defective  j)ersons. 


Power  to  examine 
alleged  menially 
•defective  person 
at  his  own  abode  or 
elsewhere. 

Suspension  of  re- 
moval under 
reception  order. 


Kemoval  of 
mentally  defective 
j)erson  to  Receiving 
House  or  Reception 
Ward  in  urgent 
cases. 


'remjjorary  removal 
of  mentally 
defective  person  to 
Receiving  House  or 
Reception  Ward 
under  oi'der  of 
justice. 


Commissioners 
may  send  mentally 
defective  person  to 
an  institution  or 
house  for  mentally 
‘lefective  persons. 


(3.)  If  upon  the  certificate  of  the  medical  practitioner  who  examines  the  alleged  mentally 
defective  person,  or  after  such  other  and  further  inquiry  as  the  justice  thinks  necessary,  he  is 
satisfied  that  the  alleged  mentally  defective  person  is  a mentally  defective  person,  and  is  not  under 
proper  care  and  control,  or  is  cruelly  treated  or  neglected  by  any  relative  or  other  person  having  the 
care  or  charge  of  him  and  that  he  is  a proper  person  to  be  taken  charge  of  and  detained  under  care 
and  treatment,  the  justice  may,  by  order,  direct  the  mentally  defective  person  to  be  received  and 
detained  in  any  Institution,  or  Receiving  House,  or  Reception  Ward,  home,  or  house  for  mentally 
defective  persons  for  not  more  than  fourteen  days,  and  the  constable,  or  relieving  officer,  medicstl 
officer  of  a Union,  or  representative  of  the  rommitte*^’,  upon  whose  information  the  order  has  been 
made,  or  any  constable  whom  the  justice  may  require  so  to  do,  shall  forthwith  convey  the 
mentally  defective  person  to  til's  Ins  itu  ioii,  )tom»,  or  house  or  Receiving  House  or  Ward 
named  in  the  order,  and  the  Medical  Officer  of  the  Committee  of  the  County  or  County  Borough 
for  the  care  of  the  mentally  defective  shall,  within  the  saiil  fourteen  days,  ascertain 
to  what  Institution  or  house  the  mentally  defective  person  may  most  suitably  be  admitted  and 
shall,  with  the  approval  of  the  Committee,  have  him  admitted  to  that  Institution  or  house. 

10.  — (1).  Every  constable  and  reliering  officer  who  has  knowledge  that  any  person  wandering  at 
large  within  the  district  or  parish  of  the  constable  or  relieving  oflicer  is  deemed  to  be  a mentally 
defective  person,  shall  immediately  apprehend  and  take  the  alleged  mentally  defective  person,  or 
cause  him  to  be  apprehended  and  taken  before  a justice. 

(2.)  Any  justice,  upon  the  information  upon  oath  of  any  per.son  that  a person  wandering  at 
large  within  the  limits  of  his  jurisdiction  is  deemed  to  be  a mentally  defective  person  may  by  order 
require  a constable,  relieving  officer  of  the  district  or  parish  where  the  alleged  mentally  defective 
person  is,  to  apprehend  him,  and  bring  him  before  the  justice  making  the  order,  or  any  justice 
having  jurisdiction  where  the  alleged  mentally  defective  person  is. 

11.  The  justice  before  whom  an  alleged  mentally  defective  person  wandering  at  large  is 
brought  under  this  Act  shall  call  in  a medical  practitioner,  and  shall  examuie  the  alleged 
mentally  defective  person  and  make  such  inquiries  as  he  thinks  advisable,  and  if  upon  such 
examination  or  other  proof  the  justice  is  satisfied  that  the  alleged  mentally  defective  person  is  a 
mentally  defective  person,  and  was  wandering  at  large,  and  is  a proper  person  to  be  detained,  and 
if  the  medical  practitioner  w'ho  has  been  called  in  signs  a medical  certificate  with  regard  to  the 
mentally  defective  person  the  justice  may  by  order  direct  the  mentally  defective  person  to  be 
received  and  detained  in  the  Receiving  House  or  Reception  Ward,  or  other  Institution  or  House 
for  mentally  defective  persons  named  in  the  order,  for  not  more  than  fourteen  days,  and  the 
relieving  officer  or  constable  who  brought  the  mentally  defective  person  before  the  justice, 
or  any  constable  who  may  by  the  justice  be  required  so  to  do,  shall  forthwith  convey  the  mentally 
defective  person  to  such  Receiving  House  or  Reception  Ward  or  other  Institution  or  House  for 
mentally  defective  jiersons,  and  the  Medical  Oflicer  of  the  Committee  of  the  County  or  County 
Borough  for  the  care  of  the  mentally  defective  shall,  within  the  said  fourteen  daj's,  ascertain  to 
what  institution  or  house  the  mentally  defective  person  maj’’  most  suitably  be  admitte I,  and  sha’l, 
with  the  approval  of  the  Committee,  have  him  admitted  to  that  institution  or  house. 

12.  Where,  under  this  Act,  notice  has  been  given  to,  or  an  information  upon  oath  laid  before 
a justice  that  a person  wandering  at  large  within  the  limits  of  his  jurisdiction  is  deemed  to  be  a 
mentally  defective  person,  such  justice  may  examine  the  alleged  mentally  defective  person  at  his 
own  house  or  elsewhere,  and  may  proceed  in  all  respects  as  if  the  alleged  mentallj'  defective  person 
had  been  brought  before  him. 

13.  — (1.)  A justice  making  an  order  for  the  reception  of  a mentally  defective  person  otherwise 
than  upon  jietition,  in  this  Act  called  a “summary  reception  order,”  may  suspend  the  execution  of 
the  order  for  such  period  not  exceeding  fourteen  days  as  he  thinks  fit,  and  in  the  meantime  may 
give  such  directions  or  make  such  anangements  for  the  proper  care  and  control  of  the  mentally 
defective  person  as  he  considers  proper. 

(2).  If  a medical  practitioner  who  examines  a mentally  defective  person  as  to  vvhom  a summary 
reception  order  has  been  made,  certifies  in  writing  that  the  mentally  defective  person  is  not  in  tit 
state  to  be  removed,  the  removal  shall  be  suspended  until  the  same  or  some  other  medical 
practitioner  certifies  in  w'riting  that  the  mentally  defective  person  is  fit  to  be  removed,  and  every 
medical  practitioner  who  has  certified  that  the  mentally  defective  iierson  is  not  in  a fit  state  to  be 
removed  sliall,  as  soon  as  in  his  judgment  the  mentally  defective  person  is  in  a fit  state  to  be 
removed,  be  bound  to  certify  accordingly. 

14.  If  a constable  or  relieving  officer,  is  satisfied  that  it  is  necessary  for  the  public  safety 
or  the  welfare  of  an  alleged  mentally  defective  person  with  regard  to  whom  it  is  his  duty  to 
take  any  proceedings  under  this  Act,  that  the  alleged  mentally  ilefective  per.son  should,  before  any 
such  proceedings  can  be  taken,  be  placed  under  care  and  control,  the  constable,  relieving  officer  or 
overseer  may  remove  the  alleged  mentally  defective  person  to  the  receiving  house  or  reception  ward, 
and  the  master  of  the  receiving  house  or  reception  ward  shall  receive  and  relieve  and  detain  the 
alleged  mentally  defective  person  therein,  but  no  person  slnill  be  so  detained  more  than  three  days, 
and  before  the  expiration  of  that  time,  tlie  constable,  or  relieving  oflicer,  shall  take  such  proceedings 
with  regard  to  the  alleged  mentally  defective  person  as  are  require<l  by  this  Act. 

— (1.)  In  any  case  where  a summary  reception  order  might  be  made,  any  justice,  if  satisfied  that 
it  is  expedient  for  the  welfare  of  the  mentally  defective  pereon,  or  for  the  public  safety,  that  the 
mentally  defective  person  should  forthwith  be  jdaced  under  care  and  control,  and  if  it  appears  to 
him  that  there  is  proper  accommodation  for  the  mentally  defective  person  in  the  receiving  house  or 
reception  ward  may  make  an  order  for  taking  the  mentally  defective  person  to  and  receiving  him  in 
that  receiving  house  or  reception  ward. 

(2).  In  any  case  where  a summary  reception  order  has  been  made,  an  order  under  this  section 
may  be  made  to  provide  for  the  detention  of  tlie  mentally  defective  person  until  he  can  be  removed. 

(.3.)  An  order  under  this  section  shall  not  authorise  the  detention  of  a mentally  defective  person 
in  a receiving  house  or  reception  ward  for  more  than  fourteen  days,  after  which  period  such 
detention  shall  not  be  lawful,  except  in  accordance  with  the  provisions  of  this  Act  as  to  the 
detention  of  mentally  defective  persons  in  receiving  houses  or  reception  wards. 

(4.)  An  order  under  this  section  may  Ije  made  by  any  .pistice  having  jurisdiction  in  the  phme 
where  the  mentally  defective  person  is. 

Reception  Order  rt  two  Commissionek.s. 

10 (1.)  Any  two  or  more  Commissioners  may  visit  a mentally  defective  person  who  is  in  a 

house  or  institution,  not  registered  as  an  institution,  for  the  care  and  maintenance  of  such  persons, 
or  any  mentally  defective  or  alleged  sane  epileptic  in  a registered  institution  or  house  for  epileptics, 
and  may,  if  they  think  fit,  call  in  a medical  practitioner.^  _ • 

(2.)  If  the  medical  practitioner  signs  a medical  certificate  with  regard  to  the  mentally  defective 
person,  and  the  Commissioners  are  satisfied  that  the  pei-son  is  a mentally  defecti\  e person,  and  a 
proper  person  to  be  detained,  they  may  by  order  direct  the  mentally  defective  person  to  be  received 
in  an  institution  or  house  for  mentally  defective  persons  or  a Receiving  House  or  Reception  Ward, 
and  the  relieving  officer  of  the  district  or  any  constable  w’ho  may  by  them  be  required  to  do  so  shall 
forthwith  convey  the  mentally  defective  person  to  such  institution  or  house  for  mentally  defective 
persons  or  to  a receiving  house  or  reception  ward. 

(3.)  The  said  Commissioucis  in  such  cases  shall  c unmnnicate  with  the  IMedical  Officer  of  the 
Committee  of  the  County  or  County  Borough  Council,  or  one  of  the  Medical  Officers  of  the 
Committee  ; or  a certifying  medical  practitioner,  and  it  shall  be  the  duty  of  that  officer  to  arrange 
for  the  reception  of  the  mentally  defective  person  in  an  institution,  or  hou.se  or  receiving  house,  or 
reception  ward,  registered  as  snitable  for  the  admission  of  such  persons  within  the  County  or 
( 'ounty  Borough. 


464 


IRELAND.  D.-PROCEDURE  IN  REGARD  TO  MENTALLY  DEFECTIVE  PERSONS. 

(d.)  Modifications  of  the  Lunacy  (Ireland)  Acts  (1821-1901),  or  Statutory  Regulations  thereunder 

(Ri)COMMENDATIONfi.)  (l^VI.) 


FOHM  A.  Forms. 

Order  for  the  reception  of  a mentally  defective  person,  to  be  made  by  the.  Judioml  Anthority  [F]  Address  and 
appointed  under  the  Act  for  the  Care  and  Control  of  the  Mcntidly  Defective,  Judge  of  County  Court,  or  description. 
Stipendiary  Magistrate.  ' [2.]  To  be  addressed 

I the  undersigned,  E.F.,  being  a .Justioe  for  , specially  appointed  under  the  Act  for  to  the  medical  super- 

the  care  and  control  of  the  Mentally  Defective  on  the  petition  of  C.D.  of  [1]  intendent  or  sui>er- 

•’  intendent  of  such 

hospital,  institution, 

in  the  matter  of  A.B.,  a mentally  defective  jierson  accompanied  by  the  medical  certificates  of  G. H.  or  registered  hou<e 
and  I.  J.  hereto  annexed,  and  upon  the  undertaking  that  the  said  C.D.  do  visit  the  said  A.B.  personally  or  home  selected  ; or 
or  by  some  one  specially  appointed  by  the  said  C.D.  once  at  least  in  every  six  months,  while  under  tobeaddressedtothe 
the  care  and  control  under  this  onler  [authorise  you  to  receive  the  said  A.B.  as  a patient  into  your  Committee  for  the 

Care  and  Control  of 

Hospital,  Institution,  Registered  House  or  Home]  [2]  or  [authorise  the  Committee  for  the  Care  and 
Control  of  the  Mentally  Defective  in  the  County  of  , or  in  the  County  Borough  of  countv  borouol' 

to  place  the  -said  A.B.  as  a patient  in  such  Hospital,  Institution,  Registered  House  or  Home,  as  they  may  ^ ® ‘‘ 

think  best  in  view  of  this  order  and  the  certificates  that  accompany  it].  [3-]  Here  the  name 

And  I declare  that  I have  [or  have  not]  personally  .seen  the  said  A.B.  before  making  this  order.  of  the  medical  super- 

intendent or  super- 
intendents ; or  the 
name  and  address 
of  the  committee  of 
the  county  or 

(Signed]  E.  F..  county  Iwrough. 

A Justice  appointed  under  the  above  mentioned  Act 
[or  the  Judge  of  the  County  Court  of 

To  [4]  or  a Stipendiary  Magistrate]. 


FORM  B. 

Certificate  of  a Medieul  Officer  of  the  Committee  for  the  care  of  the  Mentally  Defective  of  the  Council  of 
the  County  or  County  Borough,  or  of  a Certifying  Medical  Practitioner,  or  of  a General  Medical 
Practitioner. 

In  the  matter  of  A.B.  [1]  in  the  County  or  County  Borough  [2]  of  [3]  a person  alleged  to  be  mentally 
defective. 

I,  the  undersigned,  C.D.,  do  hereby  certify  as  follows  : 

1.  I am  a person  registered  under  the  Medical  Act,  1858,  and  I am  [the  Medical  Officer  of  the 
said  Committee]  or  [a  Certifying  Medical  Practitioner  appointed  liy  the  said  Committee]  or  [in  the 
actual  practice  of  the  Medical  profession]. 


2.  On  day  of  , 19  , at  [4]  m the  County  or  County  Borough  [5]  of 


[separately  from  any  other  practitioner]  [6],  I personally  examined  the  said  A.  B.,  and  came  to  the 
conclusion  that  he  is  mentally  defective  within  the  meaning  of  Section  of  the  Act  for  the  Care 
and  Control  of  the  Mentally  Defective  ; and  that  he  requires  care  and  control  accordingly. 


3.  I formed  this  conclusion  on  the  following  grounds,  namely  — 

(«)  Facts  indicating  mental  defect  ascertained  by  myself  during  [ob.servation]  [7]  and 

examination  [8]  namely  : — 

(6)  Facts  communicated  bj'  others  : [9] 

4.  In  my  opinion  the  said  A.  B comes  within  the  class  of  mental  defect  defined  in  sub-section 
of  section  of  the  Act  for  the  Care  and  Control  of  the  Mentally  Defective  (see  back). 

\If  an  urgency  certificate  is  required  it  must  be  added  here.  See  subjoined  form.'] 

5.  Tie  said  A.B.  wa.s  [or  was  not]  in  my  opinion,  in  a fit  condition  of  bodily  health  to  be 
admitted  or  removed  to  such  a Hospital,  In.stitution,  Registered  House  or  Home  as  is  suitable  for 

persons  of  mental  defect  coming  under  Clause  of  Section  of  the  Act  [10], 

6.  I give  this  certificate,  h.aving  first  read  the  sections  of  the  Act  of  Parliament  printed  on  the 
back.* 


Dated  (5tynerf)  C.D.  of  [11] 

• The  schedule  printed  on  the  back  would  be  as  follows  : 

(1)  Extract  ironi  Section  317  of  the  Lunacy  Act,  1990,  incorporated  in  the  Acts  for  the  Care 
and  Control  of  the  Mentally  Defective. 

Any  person  who  makes  a wilful  misstatement  of  any  material  fact  in  any  medical  or  other 
certificate  or  in  any  statement  or  report  of  bodily  or  mental  condition  undei  this  Act,  shall  be 
guilty  of  a mi.sdemeanor. 

(2)  Section  of  the  Act  for  the  Care  and  Control  of  the  Mentally  Defective  containing  the 
definitions  of  classes  of  mental  defect  (as  defined  in  Recommendation  IV.) 


for:m  C. 

Statement  Accompanying  Urgency  Order. 

I certify  that  it  is  expedient  for  the  welfare  of  the  said  A.B.  [or  for  the  public  safety,  as  the  case 
may  be]  that  the  sjiid  A.B.  should  Ire  forthwith  placed  under  care  and  control. 

My  reasons  for  this  conclusion  are  as  follows  : {State  them.] 


[1.]  Insert  residence 
of  patient. 

2. ]  County  or 
county  borough  as 
the  ease  may  be. 

3. ]  Insert  pro- 
ession  or  occupa- 
ion,  if  any. 

[4.]  Insert  place  of  „ 
examination,  giving 
name  of  street,  with 
number  or  name  of 
house,  or  should 
there  hf  no  number 
the  Christian  and 
surname  of  occupier. 

[5.]  County  or 
county  borough,  as 
the  case  may  be, 

[6.]  Omit  this 
where  only  one  cer- 
tificate is  required. 
[7.]  “Observations 
include  any  observa- 
tion of  the  patients 
at  times  other  than 
the  examination, 
for  instance,  at  a 
Receiving  House  or 
Reception  Ward. 

[8.]  If  the  same  or 
other  facts  were 
observed  previous 
to  the  time  of  the 
examination,  the 
certifier  is  at  libin  t v 
to  subjoin  them  in  a 
separate  paragraph. 
[9.]  The  names  an  1 
Christian  names  {if 
known)  of  infor- 
mants to  be  given, 

with  1 heir  addresses 
and  dtscriptions. 

[10.]  Strike  out  this 
clause  in  case  of  a 
private  patient 
whose  removal  is 
not  proposed 
[11.]  Insert  full 
po.stal  addres-. 


10.3.-VIII. 
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E.-EDUCATION  AND  TRAINING. 

(LVII.-LXIV.) 


IRELAND. 

( Recommendations.) 


E.— EDUCATION  AND  TRAINING. 


(Recommendations  LVII.  to  LXIV.) 


IIecommendation  LVII. 


The  Committee 
for  the  care  of 
the  mentally 
defective  to  be 
responsible  for 
training,  and 
education  if 
necessary,  of 
mentally 
defective 
children. 

Managers  of 
National  Schools 
or  Education 
Authority  to 
submit  attendance 
register  of 
children  and 
notify  mental 
defectives  to 
Medical  Officer  of 
the  Committee. 


That  the  County  Council  or  County  Borough  Council,  as  the  case  may  See  paras, 
be,  acting  through  its  Committee  for  the  care  of  the  mentally  defective,  be 
responsible  for  the  manual  and  industrial  and  other  training  of  all  children 
who  come  under  Classes  (3)  to  (9)  inclusive,  in  Recommendation  IV.,  except 
such  children  who  have  not  otherwise  been  properly  and  suitably  provided 
for. 

IIecommendation  LVIII. 

That  the  Managers  of  National  Schools  or  the  Education  Authorities 
place  at  the  disposal  of  the  Medical  Officer  of  the  Committee  the  register 
and  roll  of  children  who  are  of  age  to  attend  school,  and  notify  to  him  any 
cases  of  children  of  that  age  who  are  thought  to  be  mentally  defective,  as 
defined  in  Recommendation  IV.,  and  that  the  Medical  Officer  of  the  Com- 
mittee, or  one  of  the  Medical  Officers  of  the  Committee,  after  consultation 
with  the  Medical  Officer  of  the  Managers  or  of  the  Education 
Authority,  report  all  such  cases  to  the  Committee  with  a view  to  action 
being  taken  under  Recommendations  XXXVII.  or  XXXIX. 


Recommendation  LIX. 


Examination  of 
alleged  mentally 
defective  child  by 
Medical  Officer 
of  Committee. 


That  the  Committee,  in  making  their  arrangements  under  the  above 
Recommendation,  shall  provide  facilities  for  enabling  any  parent  who  is  of 
opinion  that  his  child  ought  to  be  dealt  with  under  the  proposed  Act  to 
present  such  child  to  the  Medical  Officer  of  the  Committee,  or  one  of  the 
Medical  Officers  of  the  Committee,  or  a certifying  medical  practitioner,  to 
be  examined,  although  the  parent  may  not  have  been  required  so  to  do  by 
the  Committee,  and  any  Committee  failing  to  provide  such  facilities  shall 
be  deemed  to  have  acted  in  contravention  of  the  proposed  Act. 


Recommendation  LX. 


Report  of 
Medical  Officer 
of  the 
Committee. 


That  the  Medical  Officer  of  the  Committee,  or  one  of  the  Medical  Officers 
of  the  Committee,  or  a certifying  medical  practitioner,  if  he  is  of  opinion 
that  any  such  child  is  mentally  defective  as  defined  in  Recommendation 
IV.,  shall  report  to  the  Committee  to  that  effect. 


RecOxMmendation  LXl. 


Duty  of  parent 
to  cause  child  to 
attend  medical 
examination. 


That  it  shall  be  the  duty  of  the  parent  of  any  child  who  may  be 
required  by  the  Medical  Officer  of  the  Committee  to  attend  at  the  place 
arranged  for  the  purpose  of  examination,  to  cause  such  child  to  attend  with 
that  object,  and  any  parent  who  fails  to  comply  with  such  requirement  shall 
be  liable,  on  summary  conviction,  to  a fine  not  exceeding  five  pounds. 


Recommendation  LXII. 


Transfer  of  a 
child  no  longer 
mentally 
defective  from 
care  of  the  Com- 
mittee to  the  care 
of  Managers  or 
the  Education 
Authority. 


That  in  the  case  of  any  child  of  school  age  who  has  been  dealt 
with  by  the  Committee  as  mentally  defective,  it  shall  be  the  duty  of 
the  Medical  Officer,  at  any  time,  if  the  child,  in  his  opinion,  is  not 
mentally  defective,  to  report  the  case  to  the  Managers  of  the  National 
School  of  the  district  or  the  Education  Authority,  on  whom  the  education 
of  the  child  will  from  that  date  ipso  facto  devolve. 
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lEELAND, 

(Recommendations.  ) 


E -EDUCATION  AND  TRAINING. 

(LVIL— LXIV.) 


Recommendation  LXIII. 

That  the  duty  of  a parent  under  Section  1 of  the  Irish  Education  Act, 
1892,  to  provide  elementary  instruction  for  his  child  shall,  in  the  case  of  any 
child  coming  within  classes  3 to  9 of  Recommendation  IV.,  include  the  duty 
to  cause  the  child  to  attend  a class  or  school,  or  to  reside  in  any  home  or 
institution  for  the  instruction  or  training  of  the  mentally  defective,  from  and 
up  to  such  age  as  in  the  interest  of  the  child  may,  on  the  report  of  their 
Medical  Officer  or  one  of  their  Medical  Officers,  seem  necessary  to  the 
Committee,  whether  this  instruction  or  training  be  provided  by  the  Managers 
of  National  Schools  or  the  Education  Authority  in  contract  with  the 
Committee  or  by  the  Committee  itself ; and  a parent  shall  not  be  excused 
from  this  duty  by  reason  that  a guide  or  conveyance  is  necessary. 

Recommendation  LXIV. 

That  in  the  case  of  children  who,  in  the  opinion  of  the  Committee, 
cannot  be  trained  suitably  except  at  a special  school  or  class,  the  Committee 
shall  provide  guides  or  conveyances  if,  in  the  judgment  of  the  Committee 
and  its  Medical  Officer  or  one  of  its  Medical  Officers  or  of  a certifying 
medical  practitioner,  the  children  without  this  provision  would  be  unable  to 
attend  the  school  or  class  in  question. 


F.— CRIMINAL  MENTALLY  DEFECTIVE  PERSONS. 

(Recommendations  LXV,  to  LX VII.) 

Recommendation  LXV. 

I.  That  in  cases  which  may  be  determined  summarily,  and  in  which  a 
court  of  summary  jurisdiction  is  of  opinion  that  the  person  charged  is 
mentally  defective,  the  court  may  adopt  any  of  the  following  courses : — 

(1)  The  court  may  remand  the  person  charged  to  a receiving 
house  or  reception  ward  or  other  institution  maintained  or  controlled 
by  the  Committee,  or  to  the  custody  of  an  officer  of  the  Committee, 
or,  if  in  the  particular  case  it  appears  necessary,  to  prison. 

(2)  The  court  may  adjourn  the  hearing  of  the  charge,  pending 
the  report  of  a medical  officer  of  the  Committee,  and  it  may  subse- 
quently adjourn  the  case  sine  die,  if  on  the  certificate  of  the  medical 
officer  it  makes  a summary  reception  order  for  the  reception  of  the 
accused  person  in  a suitable  institution  which  is  under  the  com- 
mittee’s control. 

(3)  After  conviction  any  officer  or  representative  of  the  Com- 
mittee, may,  on  their  behalf,  become  a surety  for  the  oflender,  and 
in  that  case  the  court  may  bind  him  over  to  come  up  for  judgment 
at  some  future  time,  or  when  called  upon. 

(,4)  After  conviction,  the  court  instead  of  sending  the  offender 
to  prison,  may  on  the  report  and  certification  of  the  medical  officer, 
or  one  of  the  medical  officers  of  the  Committee,  or  a certifying 
medical  practitioner  order  his  reception  under  a summary  reception 
order  in  any  institution  that  the  Committee  may  determine,  being 
maintained  by  the  Committee  or  under  its  control. 

(5)  After  conviction  the  court,  instead  of  sending  the  offender 
to  prison,  may  accept  recognisances  from  a surety  or  sureties  on 
his  behalf,  on  condition  that  he  remains  under  the  control  of  the 
Committee  until  they  discharge  him. 


Duty  of  parents 
to  cause  mentally 
defective  child  to 
attend  for 
instruction  or 
training. 


Guides  or 
conveyances 
to  be  provided. 


Criminal 

mentally 

defective  persons. 
Summary 
J urisdiction. 


See  Recommenda- 
tion LVI. 


Recommenda  tion 
LVI. 
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F - CRIMINAL  MENTALLY  DEFECTIVE  PERSONS. 
(LXV—LXVII.) 


IRELAND. 

(Recommkndation.s.) 


Procedure  on 
committal  for 
trial 


Cases  tried  at 
Assizes  and 
Quarter  Sessions. 


Duty  of  police  in 
cases  of  apparent 
mental  defect  or 
recurrent  short 
sentences. 


Mentally 
defective  persons 
ander  sentence  or 
order  of  • 

detention. 


Discharge  from 
Institutions. 


Kliileptics  not 
mentally  de- 
fective. 


The  Inebriates 
Acts. 


II.  That  in  cases  triable  by  indictment,  justices,  if  satisfied  that  the 
person  charged  is  mentally  defective,  shall  have  power  when  committing 
for  trial  to  accept  recognisances  on  behalf  of  the  committee  from  any  officer 
or  other  representative  of  the  committee,  or  to  order  the  accused  to  the 
custody  of  the  committee,  instead  of  to  prison,  until  the  trial  takes 
place. 

III.  That  in  cases  tried  at  assizes  and  quarter  sessions  the  court  shall 
in  regard  to  mentally  defective  persons  including  persons  of  unsound 
mind,  have  the  powers  referred  to  above  in  I (3),  (4),  (5). 

IV.  That  in  cases  tried  at  assizes  and  quarter  sessions  the  court  should 
be  empowered  to  direct  that  the  accused  be  submitted  to  examination,  and  if 
necessary,  certification,  notwithstanding  that  he  has  been  acquitted  of  the 
offence  charged,  if,  in  the  opinion  of  the  court,  it  is  desirable  that  his  mental 
condition  should  be  ascertained  with  a view  to  provision  being  made 
for  his  care. 

V.  That  in  cases  of  apparent  mental  defect  or  recurrent  short 
sentences  which  are  brought  before  the  courts,  the  police  should  be  under 
statutory  obligation  to  apply  to  the  Commission,  and  to  the  committee 
for  the  care  of  the  mentally  defective,  for  any  information  they  may  have 
with  regard  to  the  person  charged,  and  to  lay  the  same  before  the  court. 

Kecommendation  LXVI. 

That  subject  to  the  approval  of  the  Lord  Lieutenant,  any  officer  hav- 
ing in  custody  any  person  under  sentence,  or  order  of  detention,  shall 
at  any  time  during  detention  hand  over  such  person  if  certified  to  be 
mentally  defective  to  the  care  of  the  Committee  responsible  for  him,  and 
it  shall  be  the  duty  of  the  Committee  to  maintain  that  mentally  defective 
person  in  a suitable  institution. 

Kecommendation  LXV'll. 

That  the  consent  of  the  Lord  Lieutenant  be  necessary  for  the  discharge 
from  any  institution  maintained  by  or  under  the  control  of  the  Committee 
of  any  person  dealt  with  in  accordance  with  the  procedure  proposed  in 
Recommendations  LXV.  and  LXVI. 


G.- MISCELLANEOUS. 

(Recommendations  LXVIII.  to  LXXIV.) 

Recommendation  LXVIII. 

That  the  Commission  be  empowered  to  register  inspect  and  report  on 
institutions  or  houses  for  the  care  of  epileptics  not  provided  for  as  mentally  ^ 
defective,  and  to  regulate  the  same  if  they  form  part  of  an  institution  for  io82,  loV.i 
the  mentally  defective,  and  that  the  Committees  for  the  care  of  the 
mentally  defective  be  authorised  to  consider  and  deal  with  the  cases  of 
these  epileptics  and  to  provide  for  their  accommodation  and  maintenance, 
care,  treatment,  education,  training  and  control,  and  with  regard  to  these 
epileptics  shall  have  the  powers  referred  to  in  Recommendations  XXII.- 
XXIV.  (inclusive),  XXVII.  andj  XXVIII.,  XXXII.-XXXV.  (inclusive;, 
XXXVII.-XXXIX.  (inclusive),  and  in  Recommendations  from  LVIII. 
to  LXIV,  (inclusive),  so  far  as  may  be  necessary. 

Recommendation  LXIX. 

That  as  it  appears  that  mentally  defective  cases  to  a large  extent  are 
at  present  dealt  with  under  the  Inebriates  Acts,  it  is  desirable  that  those 
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IRELAND 

(Recommendations.) 


G.-MISCELLANEODS 
LXVIIL— LXXIV.) 


Acts  should  be  amended  so  far  as  may  be  necessary  to  make  it  clear  that 
the  Committees  shall  be  under  the  obligation  of  dealing  with  such  inebriates 
as  are  mentally  defective. 


Kecommendation  LXX. 

That  a person  who  has  received  for  any  mentally  defective,  or  epileptic, 
though  not  mentally  defective,  member  of  his  family  any  assistance  towards 
the  accommodation  and  maintenance,  care,  treatment,  education,  training 
and  control  of  such  member  of  his  family  at  the  expense  of  any  rate,  shall 
not  by  reason  thereof  be  deprived  of  any  franchise  right  or  privilege  or  be 
subject  to  any  disability  or  disqualification. 


Kecommendation  LXXI. 


That  where  the  Committee  incur  any  expense  in  respect  of  any  mentally 
defective  person  the  parent  or  guardian  or  other  person  who  is  liable  to 
maintain  or  has  the  actual  custody  of  such  person  shall  be  liable  to  contribute 
towards  this  expense  a weekly  sum  such  as  may  be  agreed  upon  between  the 
Committee  and  the  party  or  parties  so  liable,  or  in  default  of  agreement,  as 
may,  on  the  application  of  the  Committee  or  the  party  or  parties  so  liable, 
be  settled  by  a Court  of  Summary  Jurisdiction,  and  any  sum  so  agreed  upon 
or  settled  may  without  prejudice  to  any  other  remedy,  be  recovered  by  the 
Committee  as  under  Section  25  of  the  Irish  Reformatory  Schools  Act,  1868, 
and  that  this  Recommendation  shall  apply  to  any  persons  who  are  epileptic 
though  not  mentally  defective. 


Note. — Section  25  of  the  Irish  Reformatory  Schools  Act,  1868,  is  as  follows  : — 

“ In  ca?e  default  be  made  for  the  space  of  fourteen  days  in  payment  of  any  sum  of  money 
which  may  have  become  payable  by  such  parent  or  step-parent  under  any  sucli  Order,  such  sum  of 
money  shall  in  every  suco  case  be  levied  upon  the  goods  and  chattels  of  the  defendant  by  distress 
and  sale  thereof ; and  if  it  shall  appear  to  the  said  Justices,  on  confession  of  the  defendant  or 
otherwise,  or  if  it  shall  be  returned  to  the  warrant  of  distress,  in  any  such  case  that  no  sufficient 
goods  of  the  party  against  whom  such  warrant  shall  have  been  issued  can  be  found,  it  shall  be 
laAvful  to  the  Justices  or  Magistrate  to  whom  such  return  is  made,  or  for  any  other  Justice  of  the 
Peace  for  tlie  same  county,  riding,  division,  liberty,  city,  borough,  or  place,  by  his  warrant  as 
aforesaid,  to  commit  the  defendant  to  the  House  of  Correction  or  common  goal  tor  any  term  not 
exceeding  ten  days,  urdess  the  sum  to  be  paid,  and  all  costs  and  charges  of  the  distress,  and  of  the 
commitment  and  conveying  of  the  defendant  to  prison  (the  amount  thereof  being  ascertained  and 
stated  in  such  commitment),  shall  be  sooner  paid.’' 


Recommendation  LXXII. 

That  the  accounts  of  boroughs  relating  to  the  care  and  control  of  the 
mentally  defective,  including  the  accounts  of  asylums,  should  be  audited 
by  the  Local  Government  Board  auditor,  and  that  the  specification  for 
tenders  and  the  contract  prices  in  all  institutions  for  the  mentally 
defective  should  be  examined  by  the  Commission,  or  be  investigated  by 
the  Local  Government  Board  auditor  and  form  part  of  his  report  to  the  Local 
Government  Board. 


Recommendation  LXXIII, 

That  the  Lord  Lieutenant  and  the  Lord  Chancellor  have  their  attention 
called  to  the  Evidence  before  us  on  the  subject  of  the  protection  of  mentally 
defective  persons  against  sexual  crime  and  immorality,  and  be  invited  to 
consider  whether  the  existing  law  provides  adequate  protection  for  such 
persons. 


Avoidance  of 
disabilities. 


Contributions  by 
parents. 


Provisions  in  ease 
of  Default  in 
Payment  by 
Parents. 


Accounts  of 
Boroughs  relating 
to  the  mentally 
defective,  to  be 
audited  by  Local 
Government 
Board. 


Protection  of 
mentally  defec- 
tive persons 
under  existing 
law  as  to  sexual 
crimes,  etc. 
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G-MISGELLANEOUS. 

(LXVIIL— LXXIV.) 


IRELAND. 

(Recommendations.) 


Management  and 
Administration  of 
property  of 
mentally  defec- 
tive persons. 


Kecommendatiun  LXXIV. 

That  the  powers  vested  in  the  Lord  Chancellor  by  section  68  of  34  & 35  See  para 
Viet.,  c.  22,  be  extended  to  the  property  (irrespective  of  amount)  of  all 
mentally  defective  persons,  as  defined  in  Recommendation  IV.,  or  that  a 
procedure  should  be  instituted  analogous  to  that  provided  by  the  English 
Lunacy  Act,  1890,  relating  to  management  and  administration,  and  that  the 
same  should  be  applicable  to  all  mentally  defective  persons  as  defined  in 
Recommendation  IV. 

Note. — Section  68  of  the  Lunacy  Regulation  (Ireland)  Act,  1871,  is  as  follows: — 

“ Where  it  is  established  to  the  satisfaction  of  the  Lord  Chancellor  intrusted  as  aforesaid  that 
any  person  is  of  unsound  mind  and  incapable  of  managing  his  affairs,  and  that  his  property  does 
not  exceed  two  thousand  pounds  in  value,  or  that  the  income  thereof  does  not  exceed  one  hundred 
pounds  per  annum,  the  Lord  Chancellor  intrusted  as  aforesaid  may,  without  directing  any  inquiry 
under  a Commission  of  Lunacy,  make  such  order  as  he  may  consider  expedient  for  the  purpose  of 
rendering  the  property  of  such  person,  or  the  income  thereof,  available  for  his  maintenance  or 
benefit,  or  for  carrying  on  his  trade  or  business;  provided,  nevertheless,  that  the  alleged  insane 
person  shall  have  such  personal  notice  of  the  application  for  such  order  as  aforesaid  as  the  Lord 
Chancellor  shall  by  general  order  to  be  made  as  after  mentioned  direct.” 
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CONCLUDING  PAKAGRAPHS  AND  SIGNATURES  TO  THE 

REPORT. 


We  have  now  set  out  in  separate  sections  of  our  Report  our  opinion  on 
the  matters  submitted  for  our  consideration  so  far  as  they  relate  to  England 
and  Wales,  to  Scotland,  and  to  Ireland  respectively  : and  we  have  appended 
to  each  section  a detailed  statement  of  our  Recommendations. 

\\"e  desire  to  record  our  great  indebtedness  to  our  Secretary, 
Mr.  H.  B.  N.  Mothersole,  Barrister-at-Law,  whose  services  have  been  of 
very  material  assistance  to  us  in  our  work.  His  legal  qualifications,  and  the 
wide  knowledge  which  he  has  acquired  of  the  subject-matter  of  our  investi- 
gation, together  with  the  ability  and  tact  which  he  has  shown  in  arranging 
for  the  provision  of  evidence  and  in  dealing  with  the  other  business  of  the 
C'ommission,  have  greatly  facilitated  our  task. 

All  which  we  humbly  siiljinit  to  your  Majesty. 


(Signed)  RADNOR,  (l.s.) 

W.  P.  BYRNE.  (l.s.) 

C.  E.  H.  CHADWYCK-HEALEY.  (l.s.) 
-CHARLES  E.  H.  HOBHOUSE.  (l.s.) 
^Y.  NEEDHAM,  (l.s.) 

H.  B.  DONKIN.  (l.s.) 

-JAMES  C.  DUNLOP,  (l.s.) 

-HENRY  D.  GREENE,  (l.s.) 

H.  N.  BURDEN,  (l.s.) 

AY.  H.  DICKINSON,  (l.s.) 

C.  S.  LOCH.  (l.s.) 

ELLEN  F.  PINSENT.  (l.s.) 


HARTLEY  B.  N.  MOTHERSOLE, 
Secretary, 

July  10^/q  1908. 


* These  Commissioners  sign  subject  to  the  reservation  or  reservations  in  the  Memoranda 
which  bear  their  signatures. 


MEMORANDUM  BY  HONORARY  ASSISTANT  IRISH  COMMISSIONERS. 


So  far  as  the  Recommendations  in  this  Report  affect  Ireland  we  are  in 
full  accord  with  them. 


(Signed)  GEO.  PLUNKETT  O’FARRELL. 


JOSEPH  MOONEY. 

Honorary  Assistant  Commissioners. 


MEMORANDUM  BY  MR.  C.  E.  H.  CHADWYCK-HEALEY,  C.B.,  K.C. 


MEMORANDUM  BY  MR.  C.^  E.  H.  CHADWYCK-HEALEY,  C.B.,  K.C. 


Although  I have  expressed  my  concurrence  with  the  Report  as  a whole, 
I desire  to  add  that  I am  not  satisfied  that  it  would  be  expedient  to  withdraw 
the  question  of  the  degree  of  mental  responsibility  in  criminal  cases  from  the 
verdict  of  a jury  and  to  leave  that  question  to  the  Court,  except  where  an  order 
of  a probationary  character,  such  as  we  have  recommended  where  possible,  is 
made  by  a Court  of  Summary  Jurisdiction,  or  a higher  Court. 

If  the  prisoner  was  in  fact  irresponsible  when  he  committed  the  offence, 
that  fact  should,  in' my  opinion  be  so  found,  and  by  a jury.  If  he  was  only 
“ partly  responsible  ” the  question  whether  his  mental  condition  had,  or  had 
not  any  relation  to  the  crime  should  equally,  I think,  be  determined  by  a jury. 

In  view  of  the  possibility  that  now  obtains  of  an  appeal  in  criminal  cases 
it  does  not  seem  to  be  prudent  to  run  the  risk  of  obscuring  the  issues.  Moreover, 
it  is  doubtful  to  my  mind  whether  possible  confinement  for  remedial  purposes 
for  an  indefinite  period  in  this  class  of  cases  should  be  left  to  the  decision  of  the 
Secretary  of  State  without  the  assistance  of  the  verdict  of  a jury  based  on  evi- 
dence upon  which  an  appeal  might  lie  to  the  Superior  Court. 

The  finding  of  a jury  upon  the  evidence,  with  the  assistance  of  the  judge, 
would  leave  the  latter  free  to  impose  a sentence,  either  : (1)  punitive  ; or  (2) 
remedial  or  curative  ; or  (3)  partly  punitive  and  partly  remedial. 

(Signed)  C.  E.  H.  CHADWYCK-HEALEY. 


103.— VIII. 
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MEMORANDUM  BY  MR.  C.  E.  H.  HOBHOUSE,  M.P. 


MEMOEAT^DUM  BY  MR.  C.  E.  H.  HOBHOUSE,  M.P. 


I have  signed  the  Report,  being  in  general  agreement  with  my  colleagues 
as  to  the  necessity  for  dealing  with  the  difficult  problems  which  surround  the 
control  of  the  feeble-minded.  The  present  arrangements  are  neither  satisfac- 
tory nor  sufficient.  I cannot,  however,  be  held  as  subscribing  to  the  details — 
administrative,  legislative,  or  financial  of  their  proposals.  My  continuous 
absence  in  India  for  a considerable  portion  of  the  time  when  evidence  was 
taken  and  the  Report  discussed,  has  prevented  me  from  following  with  the 
necessary  attention  either  principles  or  details  during  the  later  stages  of  our 
inquiry. 

(Signed)  0.  E.  H.  HOBHOUSE. 
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MEMORANDUM  BY  F.  NEEDHAM,  ESQ.,  M.D. 


MEMORANDUM  BY  F.  NEEDHAM,  ESQ.,  M.D. 


Although  I thoroughly  agree  with  the  Recommendations  generally,  I desire 
to  express  my  dissent  from  the  proposal  in  Recommendation  XVI.  that  the 
Assistant-Commissioners  should  have  specific  districts  assigned  to  them  in 
which  they  should  reside. 

In  my  opinion  they  should  be  placed,  as  respects  their  work,  under  the 
unfettered  direction  of  the  Board  of  Control  who  should  allot  to  them  from 
time  to  time  districts  in  which  they  should  discharge  such  duties  as  were  required 
of  them,  but  in  which  they  should  not  necessarily  reside. 

If  these  new  officials  are,  as  is  suggested,  to  be  qualified  to  discharge,  if 
required,  all  the  duties  of  Commissioners  except  that  of  central  administration 
they  should  possess,  and  have  continued  opportunities  of  acquiring,  varied 
experience  such  as  one  district  only  would  be  unable  to  afford  them.  They 
should  be  able  to  compare  district  with  district  and  institution  with  institution 
and  in  virtue  of  this  wide  experience  be  qualified  to  give  valuable  advice  and 
assistance  to  lunacy  officials  whether  in  asylums  or  elsewhere. 

Moreover,  the  Recommendation  would  be  needlessly  expensive,  for  if  the 
country  were  divided  into  districts  to  each  of  which  an  assistant  Commissioner 
was  allotted,  many  more  appointments  would  have  to  be  made  than  would  be 
required  while  the  new  work  was  only  growing. 

I am  also  unable  to  concur  in  the  desirability  of  Recommendation  XXL, 
which  brings  the  Commissioners  of  the  Board  of  Control  within  Civil  Service 
limits  of  retirement  at  the  age  of  sixty -five.  I am  also  unable  to  concur  with  the 
similar  Recommendation  XV.  as  to  Ireland. 

It  would,  in  my  opinion,  greatly  circumscribe  the  area  of  selection  by  almost 
necessarily  excluding  a large  proportion  of  the  medical  superintendents  of 
asylums,  who  aloiie  have  long  and  wide  practical  experience  of  this  special  form 
of  institutional  administration. 

If  appointed  when  of  ripe  experience,  say  at  fifty  years  of  age  (and  it  must 
be  remembered  that  men  are  not  usually  appointed  medical  superintendents  at 
an  early  age)  they  would  not  be  able,  in  their  years  of  office,  to  earn  pensions  at 
all  equal  to  those  to  which  a continuance  in  the  asylum  service  would  usually 
entitle  them.  They  would  not  therefore  be  likely  to  become  candidates.  Even 
at  present,  without  the  age  restriction,  this  difficulty  has  frequently  prevented 
the  applications  of  eligible  men. 

In  their  absence  the  Commission  must  consist  largely  of  men  with  much 
less  experience  than  those  whom  it  became  their  duty  to  supervise  and  without 
adequate  practical  acquaintance  and  familiarity  with  the  administration  of 
institutions  for  the  mentally  defective.  Its  expert  consultative  value  and 
status  would,  therefore,  suffer  materially. 

It  must  be  remembered  that  assistant  medical  officers  of  asylums  take  no 
necessary  share  in  their  administration  however  highly  skilled  they  may  be  in 
the  treatment  of  their  patients. 

I am  strongly  of  opinion  that  the  Lunacy  Commission  or  Board  of  Control 
should  be  left  in  its  present  comparatively  independent  position,  and  that  its 
members  should  not  be  appointed  by  the  Head  of  any  State  Department 
which  is  more  or  less  practically  subject  to  the  control  of  the  public  as  voters. 

(Signed)  F.  NEEDHAM. 
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DR.  C.  S.  LOCH,  AND  MRS.  PINSENT. 

MEMORANDmi  BY  DR.  DONKIN  DR.  DUNLOP,  THE  REV.  H.  N. 
BURDEN,  MR.  W.  H.  DICKINSON,  DR.  C.  S.  LOCH,  AND  MRS. 
PINSENT. 


We  are  of  opinion  that  the  members  of  the  Board  of  Control  should  be 
appointed  by  and  directly  responsible  to  the  Secretary  of  State  for  Home 
Affairs. 

(Signed)  H.  B.  DONKIN. 

JAMES  C.  DUNLOP. 

H.  N.  BURDEN. 

W.  H.  DICKINSON. 

C.  S.  LOCH. 

ELLEN  F.  PINSENT. 


# 
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It  is  with  great  regret  that  I find  myself  unable  to  express  unqualified  concurrence 
with  all  stated  in  the  Commission’s  Report,  and  find  it  necessary  to  write  this  memor- 
andum expressing  dissent  from  some  of  the  Commission’s  conclusions  and  Recommenda- 
tions. But  before  stating  and  explaining  the  differences  of  opinion,  I desire  to  record 
that  I am  in  entire  agreement  with  much  in  the  Report,  including  some  of  the  principal 
Recommendations,  among  which  I may  mention  the  urgent  necessity  of  legislation  to 
secure  that  proper  care  and  control  be  provided  for  certain  classes  not  at  present  habitually 
provided  for  under  the  lunacy  laws,  the  necessity  in  England  of  strengthening  and  uni- 
fying the  central  authority  for  the  supervision  and  inspection  of  mentally  defective 
persons  whose  liberty  is  in  any  way  interfered  with,  the  increase  of  medical  inspection 
of  institutions  for  the  care  and  treatment  of  mentally  defective  persons,  and  the  diminu- 
tion of  legal  inspection  of  such  institutions,  the  introduction  into  England  of  greater 
elasticity  of  method  of  dealing  with  mentally  defective  persons  after  certification,  and 
the  limitation  of  relief  at  public  cost  to  those  mentally  defective  persons  who  are  not, 
and  who  cannot  be,  efficiently  cared  for  by  their  relatives  or  guardians.  With  these  and 
other  principles  I agree,  and  it  is  mostly  as  to  the  method  of  giving  practical  effect  to 
them  that  I am  at  variance  with  the  majority  of  the  Commission. 

In  this  memorandum  I shall  endeavour  to  explain  my  views  on  subjects  on  which 
I differ  in  opinion  from  the  majority,  and  which  subjects,  by  being  incorporated  in  the 
Recommendations  appended  to  the  Report,  are  of  importance.  I find  it  necessary  to 
entirely  disassociate  myself  from  the  Commission’s  Recommendations  applicable  to 
Scotland,  and  shall  state  at  some  length  my  views  as  to  what  alterations  of  the  lunacy 
law  in  Scotland  are  necessary  to  give  effect  in  that  country  to  the  general  principle  that 
proper  care  and  control  be  provided  for  all  mentally  defective  persons  whose  condition 
is  such  as  to  require  care  and  control. 


English  Recommendations. 

Certification  and  Definition, — I am  in  agreement  with  the  majority  of  the  Com- 
mission that  some  changes  in  the  procedure  of  certification  and  some  changes  of  nomen- 
clature will  be  necessary  for  the  success  of  the  general  scheme,  but  there  are  two  altera- 
tions suggested  in  the  Commission’s  Recommendations  with  which  I cannot  agree. 

The  first  of  them  is  in  the  Commission’s  Recommendation  LXVIII.  which  advises  an 
amendment  of  Section  6 (1)  of  the  Lunacy  Act,  1890,  by  which  the  judicial  authorities 
would  be  given  some  discretionary  power  as  to  the  method  of  disposal  of  mentally  defective 
persons  ; and  the  second  is  in  the  Commission’s  Recommendation  LXX.,  which  suggests 
some  alterations  of  the  statutory  form  of  certificate,  including  the  insertion  in  that  certi- 
ficate of  an  expression  of  opinion  as  to  the  nature  of  the  mental  defect  from  which  the 
alleged  mentally  defective  person  suffers. 


The  amended  Section  6(1)  would  read  thus  : “ Upon  the  presentation  of  the  petition 
the  judicial  authority  shall  consider  the  allegations  in  the  petition  and  statement  of  parti- 
culars and  the  evidence  of  mental  defect  appearing  in  the  medical  certificates,  and  whether 
it  is  necessary  for  him  personally  to  see  and  examine  the  alleged  mentally  defective  person  ; 
and,  if  he  is  satisfied  that  an  order  may  properly  be  made  forthwith,  he  may  make  the 
same  accordingly  either  directing  the  admission  of  the  mentally  defective  person  to  a 
particular  institution  or  house  which  the  petitioner,  his  relative,  or  friend  may  desire 
or  failing  that,  which  in  his  opinion,  on  the  evidence  submitted  to  him  or  his  personal 
knowledge,  is  suitable  for  the  admission  of  the  said  person  or  directing  the  admission  of  the 
mentally  defective  person  to  an  institution  or  house  suitable  for  his  proper  care  and  control. 
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as  may  be  decided  by  the  Committee  for  the  Care  of  the  Mentally  Defective,  etc.”  The 
unamended  Section  6 (1)  of  the  Lunacy  Act,  1890,  runs  : “ Upon  the  representation  of  a 

petition  the  judicial  authority  shall  consider and  if  he  is  satisfied  that  an  order 

may  properly  be  made  forthwith,  he  may  make  the  same  accordingly,”  The  wording  of 
the  amended  clause  is  somewhat  ambiguons,  as  the  words,  “ or  failing  that  ” which  occur 
in  the  middle  of  the  clause,  and  which  limit  the  discretionary  power,  have  two  possible 
interpretations  ; acording  to  one  interpretation,  the  interpretation  intended  by  the  Com- 
mission, these  words  imply  that  the  discretionary  power  is  only  to  be  exercised  by  the 
judicial  authority  when  the  petitioner  fails  to  name  an  institution  or  house  in  the  petition  ; 
but  according  to  the  other  interpretation,  an  interpretation  which  I fear  is  very  possible, 
the  words  imply  that  the  judicial  authority  may  order  the  admission  of  the  mentally 
defective  person  to  an  institution  of  his  own  selection,  or  to  one  subsequently  selected  by 
the  Committee,  when  he  fails  to  be  satisfied  that  he  may  make  the  order  as  petitioned  for; 
or  in  other  words  the  judicial  authority  in  all  cases  by  declaring  himself  dissatisfied  may 
overrule  the  petitioner’s  selection  of  an  institution,  and  order  the  admission  of  the  mentally 
defective  person  to  an  institution  other  than  the  one  named  in  the  petition. 

I disagree  with  the  clause  whichever  way  it  may  be  interpreted,  as  I hold  the  giving 
of  such  discretionary  power  to  justices  of  the  peace  is  both  unnecessary  and  undesirable. 
In  the  case  of  a “ private  ” patient,  a mentally  defective  person  who  will  be  supported 
and  paid  for  privately,  it  is  inconceivable  that  a responsible  petitioner  would  ever  fail  to 
name  the  institution  or  house  in  the  petition,  or  that  he  would  willingly  leave  the  selection 
to  the  wisdom  of  a justice  of  the  peace  or  to  the  wisdom  of  a county  council  committee, 
and  when  the  responsible  petitioner  has  selected  an  institution  for  the  care  and  treatment 
of  his  aflSicted  relative,  which  selection  includes  the  selection  of  the  medical  man  to  whose 
care  the  afflicted  relative  is  to  be  entrusted,  and  named  the  institution  in  the  petition, 
interference  by  a'justice  of  the  peace  as  to  that  selection  would  be  simply  intolerable.  I 
hold  that  a person  who  provides  for  the  care  and  treatment  of  an  afflicted  relative  is  en- 
titled to  the  selection  of  the  institution  in  which  his  afflicted  relative  is  to  be  treated, 
and  to  the  selection  of  the  medical  practitioner  by  whom  the  afflicted  relative  is  to  be 
treated,  and  I fail  to  see  any  reason  why  the  discretion  should  be  taken  from  that  person 
and  given  to  a justice  of  the  peace.  I am  of  opinion  that  when  dealing  with  private 
cases  the  naming  of  the  institution  in  the  petition  should  in  the  future  be  as  necessary 
as  it  has  been  in  the  past,  and  that  the  power  of  the  judicial  authority  in  the  future  as  in 
the  past  should  be  limited  to  granting  or  refusing  the  order  as  petitioned  for. 

In  the  case  of  “public”  cases,  cases  which  will  be  paid  for  out  of  public  funds,  I consid'er 
the  discretionary  power  equally  undesirable.  In  those  cases  it  is  conceivable  that  the 
petitioner,  an  official  of  the  county  council  committee,  may  not  name  the  institution, 
and  consequently  whichever  way  the  clause  be  interpreted  the  justice  of  the  peace 
might  have  power  to  hand  over  the  afflicted  person  to  the  committee  to  be  placed  in  any 
institution  which  that  committee  may  subsequently  select,  and  such  an  order  would  to  a 
great  extent  deprive  those  mentally  defective  persons  of  the  safeguard  of  having  a judicial 
sanction  to  the  method  of  treatment  decided  for  them  by  the  local  authority.  • Were  the 
clause  interpretated  as  meaning  that  the  justice  could  overrule  the  committee’s  selection 
of  an  institution  in  all  cases  such  interference  on  the  part  of  the  j udicial  authorities,  more 
especially  as  justices  of  the  peace  need  not  be  experts  in  mental  therapy,  would  be  as 
intolerable  in  “ public  ” cases  as  the  interference  of  justices  of  the  peace  in  the  disposal 
of  “ private  ” cases. 

I accordingly  dissent  from  the  recommendation  of  the  Commission  that  the  above 
named  discretionary  power,  however  interpreted,  should  be  given  to  the  judicial  authori- 
ties, and  hold  the  opinion  that  in  the  future  as  in  the  past  the  function  of  the  judicial 
authority  in  this  matter  should  be  limited  to  the  granting  or  refusing  of  an  order  as 
petitioned  for 

The  incorporation  of  a statement  by  the  certifier  in  the  certificate  regarding  the  nature 
of  the  defect  according  to  a certain  series  of  definitions  is  suggested  in  the  Commission’s 
Recommendation  LXX.  With  that  suggestion  I disagree,  holding  that  such  a statement 
is  both  unnecessary  and  undesirable,  and  that  the  definitions  themselves  are  so  faulty  as 
to  be  useless  for  practical  purposes. 

The  essential  points  for  a certifier  to  consider,  and  on  which  to  express  opinion,  are 
two,  the  existence  of  mental  defect  and  the  requirement  of  care  or  protection  or  control. 
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These  two  points  will  be  as  essential  in  the  future  as  they  have  been  in  the  past,  for  it  is 
on  them,  and  on  them  alone,  that  the  question  of  granting  or  refusing  a detention  order 
will  depend,  and  any  addition  to  them,  such  as  an  expression  of  opinion  as  to  the  nature 
of  the  defect,  would  not  only  tend  to  mask  the  two  cardinal  points,  but  would  tend  to 
make  the  certificate  more  into  something  of  the  nature  of  a clinical  note  than  a responsible 
opinion  as  to  the  requirements  of  the  sufferer.  More  than  that,  a full  and  complete  diag- 
nosis of  a case  of  mental  defect  is  a matter  which  cannot  always  be  made  at  the  time  of 
examination  for  the  purpose  of  certificate,  for  not  only  is  the  time  for  observation  often 
limited,  but  the  history  of  the  case  is  not  always  available.  For  instance,  a certifier  may 
examine  a case  and  satisfy  himself  that  it  is  a case  of  dementia,  blunting  of  the  intellect, 
and  readily  recognise  that  it  is  a case  requiring  care  and  control,  but  without  a history  it 
would  be  frequently  impossible  for  the  certifier  to  satisfy  himself  whether  such  a case  was 
one  of  acquired  dementia  or  one  of  imbecility,  and  without  such  decision  he  could  not  place 
the  case  in  its  proper  category,  and  according  to  the  Commission’s  scheme  of  certification 
could  not  complete  the  certificate. 

The  definitions  themselves  are  faulty  in  several  respects,  but  as  I advise  their  omission 
from  the  statutory  certificate  on  other  grounds,  a full  criticism  is  probably  unnecessary. 

I would,  however,  point  out  that  they  are  faulty  in  that  the  classification  is  a cross  one, 
in  some  depending  on  the  cause  of  the  defect,  in  others  on  the  duration  of  the  defect,  and 
in  others  on  concomitant  symptoms  ; that  some  of  the  differences  between  the  classes 
are  such  as  would  be  inapplicable  in  practice,  for  instance,  the  ability  to  earn  a living  is 
the  suggested  difference  between  an  imbijcile  and  a feeble-minded  person,  and  that  differ- 
ence cannot  be  used  as  a test  in  one  very  important  group  of  cases,  namely,  children  of 
school  age  ; and  another  great  fault  in  the  definitions  is  the  use  of  such  undefined  and 
ambiguous  terms  as  “ earning  a living,”  being  “ epileptic,”  or  “ inebriate,”  no  in- 
dication being  given  of  what  “ earning  a living  ” means,  or  of  the  severity  of  the  epilepsy, 
or  the  degree  of  inebriety,  which  would  exclude  a mentally  defective  person  from  one  class, 
and  include  him  in  another.  Several  witnesses  of  great  experience  have  criticised  a series 
of  definitions  very  similar  to  what  the  Commission  suggest ; Sir  James  Crichton-Browne  did  ^whton-Browne, 
so,  so  did  Dr.  John  Maepherson,  and  so  did  Dr.  Clouston.  Maephers  on,  21314. 

Clouston,  24331. 

Having  indicated  my  reasons  for  dissenting  from  the  use  of  the  definitions  included  in 
the  Commission’s  Recommendations,  or  any  such  series  of  definitions,  it  remains  for  me  to 
express  an  opinion  as  to  how  the  desired  object,  the  removal  of  a certain  conventional 
restriction  of  the  application  of  the  lunacy  certificate,  can  be  best  brought  about.  The 
Commission  recommends  that  the  use  of  the  word  “ lunatic  ” in  the  certificate  should  be 
abolished,  and  the  term  “ mentally  defective  ” used  in  its  place  ; with  that  I agree,  and 
with  that  Recommendation  I think  it  necessary  that  the  term  “ mentally  defective  ” should 
be  carefully  defined,  making  the  term  so  comprehensive  as  to  include  all  varieties  of  mental 
defect  and  exclude  all  possibility  of  a statement  ever  being  made  that  a person  is  mentally 
•defective  and  requiring  care  and  control,  but  uncertifiable  by  reason  of  the  nature  of  the 
mental  defect  not  being  included  in  the  definition.  Such  a definition  might  be  constructed 
as  follows  : “ The  term  ‘ mentally  defective  ’ shall  be  applicable  to  all  persons  afflicted 
with  mental  defect ; whether  that  defect  be  congenital  or  acquired  ; whether  it  be  due  to 
disease,  or  to  age,  or  to  any  other  cause  ; whether  it  be  acute  or  chronic  ; whether  it  be 
curable  or  incurable  ; and  whether  it  be  such  as  might  be  described  as  lunacy,  or  idiocy, 
or  unsoundness  of  mind,  or  imbecility,  or  feeble-mindedness,  or  by  any  other  term  in- 
dicating mental  unsoundness,  or  mental  disorder,  or  mental  incapacity,  or  mental  in- 
firmity.” Such  definition  would,  I think,  serve  the  purpose  well,  it  would  remove  all 
doubt  as  to  the  applicability  of  the  certificate  to  all  classes  of  mentally  defective  persons, 
and  it  would  do  so  without  raising  the  difficulties  inherent  to  a system  of  definition  by 
classes  as  advised  in  the  Commission’s  Recommendations.  I hold  that  such  a definition 
would  be  an  assistance  to  the  certifier,  while  a definition  by  classes  would  be  a difficulty 
to  him. 

These  remarks  indicate  my  dissent,  either  total  or  partial,  from  the  Commission’s 
Recommendations  regarding  England,  III.,  IV.,  VIII.,  X.,  XLIX.,  LI.,  LII.,  LIII.,  LIV., 

LVL,  LVIL,  LXIL,  LXVIIL,  LXIX.,  LXX.,  LXXL,  LXXV.,  LXXVIL,  LXXXV., 
and  from  Paragraph  (4)  of  preamble. 

Care  of  Certified  Mentally  Defective  Persons  by  Local  Authorities. — I am  in  agreement 
with  the  majority  of  the  Commission  in  holding  that  with  an  extended  use  of  the  certificate 
there  must  be  greater  elasticity  of  method  of  dealing  with  certified  mentally  defective 
persons,  but  take  exception  to  the  Commission’s  Recommendation  XXXIV.,  which  refers 
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to  this  matter,  because  in  my  opinion  that  Recommendation  advises  as  methods  of  care 
and  control  methods  which  provide  neither  care  nor  control,  and  because  the  Recom- 
mendation gives  little  if  any  indication  of  what  should  be  the  approved  methods  of  relief 
of  certified  persons.  The  Recommendation  referred  to  states  : “ That  subject  to  the 
Regulations  of  the  Board  of  Control  it  shall  be  at  the  discretion  of  the  Committee  to  deal 
with  mentally  defective  persons  in  whose  behalf  they  deem  that  intervention  is  necessary 
as  they  shall  think  best  in  the  individual  case,  either  registering  the  case  only,  or  having 
it  certified  also,  or  taking  steps  for  its  certification  and  detention,  or  placing  it  in  an  in- 
stitution or  home  or  house  or  under  private  or  family  guardianship,  or  leaving  it  to  the 
care  of  its  parents  or  guardians  with  or  without  the  appointment  of  a friendly  visitor, 
or  taking  any  other  measures  that  seem  to  them  desirable.” 

The  first  method  of  care  and  control  advised  by  the  Commission  is  simple  registration* 
I dissent  from  such  advice,  as  I utterly  fail  to  see  how  simple  registration  can  provide 
care  and  control  in  a practical  form,  and  I hold  that  the  acknowledgment  of  simple  registra- 
tion as  an  authorised  means  of  relief  would  provide  local  authorities  with  an  ever-ready 
excuse  for  failing  to  provide  practical  relief  for  necessitous  cases. 

The  next  method  advised  by  the  Commission  is  registration  combined  with  certifica- 
tion. From  this  I also  dissent,  as  I fail  to  see  how  previous  certification  can  convert 
registration  into  practical  relief,  and  I also  fail  to  see  what  useful  purpose  could  be  served 
by  such  certification,  or  how  the  expense  of  such  useless  certification  could  be  justified. 

The  third  method  advised  by  the  Commission,  and  the  all-important  one,  is  certifica- 
tion follow'ed  by  an  order  of  detention  and  by  maintenance  in  an  institution  or  otherwise, 
but  from  this  Recommendation  I also  dissent,  my  reason  being  that  it  is  too  vague,  and 
gives  too  little  indication  of  what  suitable  provision  should  be.  The  nature  of  the  necessary 
provision  is  a matter  about  which  many  witnesses  have  spoken,  it  is  a matter  of  great 
practical  importance,  and  consequently  I shall  indicate  what,  in  my  opinion,  the  nature 
of  the  provision  should  be,  or  in  other  words,  indicate  my  opinion  as  to  what  are  the  justifi- 
able and  proper  methods  of  providing  for  the  requirements  of  certified  mentally  defective 
persons. 

- Without,  the  least  doubt  asylums  such  as  now  exist  for  the  treatment  of  acute  in- 
sanities and  for  the  safe  custody  of  dangerous  lunatics,  will  be  as  necessary  in  the  future 
as  they  have  been  in  the  past,  but  assuming  that  the  certificate  will  be  more  freely  used, 
and  that  a greater  variety  of  case  will  be  certified,  it  is  reasonable  to  anticipate  that  those 
asylums  will  not  be  suitable  for  the  reception  and  treatment  of  all  certified  mentally 
defective  persons  in  future. 

Special  asylums  will  be  required.  For  the  proper  treatment  of  mentally  defective 
children  special  asylums  of  the  nature  of  imbecile  training  institutions  will  be  required 
so  will  special  asylums  of  the  nature  of  labour  colonies  for  reception  and  treatment  of 
mentally  defective  adults  whose  condition  is  such  as  not  to  require  the  more  elaborate 
treatment  of  an  ordinary  asylum,  and  who  will  be  benefited  by  work  rather  by  idleness* 
In  populous  districts  other  special  asylums  may  be  found  to  be  both  economical  and 
desirable,  as  for  instance  special  asylums  for  senile  dements,  for  mentally  defective 
habitual  offenders,  for  epileptics,  and  for  habitual  inebriates.  There  would  appear  to- 
be  no  reason  w^hy  some  of  these  special  asylums  should  not  be  provided  in  separate  and 
specially  licensed  portions  of  workhouses,  and  by  using  them  doubtless  some  economy 
would  be  affected.  The  special  asylums  I refer  to  have  been  spoken  of  by  witnesses- 
under  a great  variety  of  names  : labour  colonies,  boarding-schools,  intermediate  asylums, 
asylum  annexes,  and  homes  for  permanent  detention,  are  some  of  the  terms  which  have 
been  used ; all  of  them  may  be  included  under  the  general  term  special  asylum,  and  all 
of  them  are  justifiable  methods  of  treatment  of  certified  mentally  defective  persons. 

The  establishment  of  observation  wards,  or  reception  houses,  is  another  most  desirable 
and  necessary  form  of  provision  for  mentally  defective  persons.  The  Commission  in 
Recommendation  LXIV.,  advises  the  establishment  of  them,  and  with  that  Recommenda- 
tion I agree. 

A properly  regulated  system  of  the  boarding-out  of  mentally  defective  persons  is 
also  a method  of  giving  relief  to  mentally  defective  persons  which  is  desirable.  Recommen- 
dation XXXIV.,  quoted  above,  refers  to  it  in  general,  though  not  in  specific,  terms.  For 
such  a system  to  be  satisfactory  it  must  be  properly  controlled,  and  the  patients  must  be 
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efficiently  inspected,  but  the  Recommendation  gives  no  indication  of  how  these  two  re- 
quisites are  to  be  fulfilled,  and  is  therefore  in  my  opinion  faulty.  There  are  two  systems 
of  boarding-out  which  secure  proper  control  and  inspection,  the  one  is  the  congregate, 
or  colony,  system,  as  in  force  in  France,  Belgium  and  Holland,  and  the  other  is  the  segregate 
system,  as  in  force  in  Scotland.  Both  of  them  are  such  as  might  be  used  in  England,  and 
I am  of  opinion  that  both  of  them  might  be  included  in  the  permissible  methods  of  dealing 
w'ith  mentally  defective  persons  after  certification.  Such  systems  of  boarding-out  are 
very  different  from  the  unsatisfactory  system  of  boarding-out  “ quarterly  ” lunatics  as 
at  present  practised  in  England,  and  on  which  Dr.  Cunningham  Brown  gave  very  clear,  Cunningham 
important,  and  condemnatory  evidence.  9145'^“’ 

The  remaining  method  of  dealing  with  mentally  defective  persons  suggested  in  the 
Commission’s  Recommendation  XXXIV.,  is  after  certification  to  leave  the  case  “ to  the 
care  of  the  parents  or  guardians  with  or  without  the  appointment  of  a friendly  visitor.” 

Leaving  a case  to  the  care  of  the  parents  or  guardians  would  either  be  not  providing  for 
the  case  at  all,  or  it  would  be  boarding-out  the  case  under  the  care  of  the  parents  or  guar- 
dians. If  it  were  the  former,  the  local  authority  would  be  doing  nothing  for  the  case,  and 
the  appointment  of  an  inspector  by  the  local  authority,  even  though  styled  a friendly 
visitor,  would  be  nothing  short  of  inquisitorial  interference.  If  it  were  the  latter,  the 
appointment  of  a friendly  visitor,  or  special  inspector,  would  be  unnecessary,  as  the  case, 
being  a boarded-out  one,  would  be  otherwise  inspected. 

The  use  of  so-called  special  classes  is  another  practical  method  of  relief  for  mentally 
<iefective  persons  of  young  age.  Their  educational  value  may  be  small,  but  they  are 
of  value  in  that  they  are  of  the  nature  of  day  nurseries,  where  the  children  are  cared  for, 
cleaned,  often  fed,  and  taught  manners  and  other  conventional-matters.  As  day  nurseries 
they  give  practical  relief  for  a certain  number  of  hours  daily,  and  thus  are  a practical  method 
of  dealing  with  mentally  defective  persons.  The  question  of  the  compulsory  establish- 
ment of  these  classes  I shall  discuss  later. 

I accordingly  disagree  with  the  Commission’s  Recommendation  XXXIV.,  and  hold 
that  the  methods  by  which  local  authorities  should  provide  for  mentally  defective  persons 
should  be  the  following — 

(1)  Treatment  in  ordinary  asylums. 

2)  Treatment  in  special  asylums,  including — 

(a)  Imbecile  training  institutions. 

(b)  Working  asylums,  or  labour  colonies. 

(c)  Asylums  for  the  care  of  special  classes  of  mentally  defective  persons, 
including  senile  dements,  epileptics,  inebriates,  and  mentally  defective  habitual 
offenders. 

(3)  Treatment  in  observation  wards  or  reception  houses. 

(4)  Treatment  by  boarding-out. 

(5)  Treatment  in  “ special  classes  ” or  day  nurseries. 

Notification. — Being  of  opinion  that  the  duties  of  the  local  authorities  in  respect 
of  mentally  defective  persons  should  be  strictly  limited  to  the  cases  of  those  mentally 
defective  persons  who  are  not  suitably  provided  for  privately,  and  who  thereby  become 
a"”, charge  on  the  local  authority,  I cannot  agree  with  the  principle  advised  in  Recom- 
1 londation  LVI.,  that  there  should  be  a system  of  compulsory  notification  of  mentally 
defective  persons  to  the  local  authority  by  certain  officials  of  public  and  charitable 
institutions  independent  of  any  requirement  on  the  part  of  the  mentally  defective  persons 
of  public  assistance.  Were  the  notification  limited  to  those  cases  which  require  public 
assistance,  as  in  Section  13  (1)  of  the  Lunacy  Act,  1890,  I would  be  in  agreement  with 
the  Recommendation,  but  as  the  Recommendation  contains  no  such  limitation  I cannot 
agree  with  it.  It  is  most  desirable  that  all  mentally  defective  persons  whose  surroundings 
are  such  that  they  require  care  and  treatment  should  be  reported  or  notified  to  the  local 
authorities,  but  I see  no  useful  purpose  to  be  gained  by  the  notification  of  other  mentally 
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defective  persons,  even  though  they  may  go  to  some  charitable  institution  for  advice 
or  assistance.  I accordingly  express  dissent  from  the  Commission’s  Kecommendation 
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Local  Authority. — I express  no  individual  opinion  as  to  the  desirability  of  the  transfer 
of  the  duty  of  granting  relief  to  mentally  defective  persons  from  the  Poor  Law  authorities 
to  the  county  councils,  but  I desire  to  express  my  dissent  from  the  Commission’s  Recom- 
mendation XCVI.,  which  advises  that  the  duties  of  the  Metropolitan  Asylums  Board 
relative  to  the  care  of  mentally  defective  persons  should  be  transferred  to  the  London 
County  Council,  as  I am  of  opinion  that  in  some  ways  the  Metropolitan  Asylums  Board 
would  be  the  better  local  authority  of  the  two  for  this  purpose.  My  reasons  for  holding 
this  view  are  two,  the  one  being  that  the  institutional  care  of  the  mentally  defective  is 
a matter  closely  akin  to  other  duties  of  the  Board,  such  as  the  institutional  care  of  persons 
suffering  from  other  disease,  and  the  second  being  that  the  Board  has  proved  itself  to  be 
a progressive  and  ej0&cient  local  lunacy  authority.  It  is  the  only  local  lunacy  authority 
in  England  which  has  established  a training  school  for  imbecile  children,  and  the  only  local 
lunacy  authority  which  has  established  a special  asylum  for  the  relief  of  senile  dements.  I 
may  also  point  out  that  the  Metropolitan  Asylums  Board  in  other  sections  of  their  work 
deal  with  both  non-pauper  as  well  as  with  pauper  cases,  they  do  so  in  their  infectious 
diseases  hospitals,  and  that  the  retention  of  the  Board  as  the  local  mentally  defective 
authority  in  London  would  not  cross  the  general  principle  advised  by  the  majority  of 
the  Commission,  that  the  relief  of  mentally  defective  persons  in  England  should  be  separated 
from  poor  relief. 

Education  of  Mentally  Defective  Children. — The  Commission  in  Recommendation 
LXXII.  advises  that  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act^ 
1899,  should  no  longer  apply  to  mentally  defective  and  epileptic  children,  and  in  Re- 
commendation LXXIV.  advises  that  the  provision  of  manual  and  industrial  and  other 
training  of  all  mentally  defective  children,  including  idiots  and  imbeciles,  should  be  a 
statutory  duty  imposed  on  county  councils  acting  through  their  committees  for  the  care 
of  the  mentally  defective,  and  in  subsequent  Recommendations  partly  explain  how  these 
Recommendations  may  be  given  effect  to.  These  two  recommendations  imply  two 
changes,  the  one  a transfer  of  the  duty  of  caring  for  mentally  defective  children  from  one 
local  authority,  the  education  authority,  to  another  local  authority,  the  authority  for  the 
care  of  the  mentally  defective  ; and  the  other  the  conversion  of  what  was  an  optional 
duty  applicable  to  selected  children  only,  into  a compulsory  duty  applicable  to  all  mentally 
defective  children,  no  matter  the  degree  of  the  defect  or  the  educability  of  the  children. 
I do  not  dissent  from  the  first  of  the  two  proposed  changes,  the  transfer,  but  I do  dissent 
from  the  second  of  the  proposed  changes,  that  making  the  provision  of  training,  or  educa- 
tion, of  mentally  defective  children  of  all  grades  a public  duty,  because  in  my  opinion  the 
advantages  which  would  be  gained  are  not  sufficient  to  justify  the  enormous  cost  which 
would  be  involved. 

Educational  facilities  for  mentally  defective  children  under  the  above-quoted  Act 
may  be  either  in  boarding  schools  or  in  special  day  schools.  The  equivalent  of  the  former 
are  anticipated  by  the  general  scheme  of  the  Commission  and  might  be  provided  in  terms 
of  Recommendations  XXVIII.  and  XXXIV.,  and  definitely  so  were  my  suggestions  as  to 
methods  of  providing  for  mentally  defective  persons  given  effect  to.  The  transfer  of  the 
duty  of  providing  such  would  be  necessary  for  the  carrying  out  of  the  Commission’s  general 
scheme.  The  urgent  want  of  such  institutions,  no  matter  whether  they  be  styled  boarding 
schools,  or  imbecile  training  institutions,  or  idiot  asylums,  has  been  very  clearly  proven 
in  the  evidence  laid  before  the  Commission,  and  there  can  be  no  doubt  but  that  the  in- 
stitution of  such  asylums  for  the  care,  treatment,  training,  and  control  of  those  mentally 
defective  children  who  are  not  properly  cared  for  at  home  is  a most  desirable,  and  indeed 
necessary,  change  of  the  lunacy  law. 

But  the  provision  at  public  cost  of  training,  or  education,  for  mentally  defective 
children  of  all  grades,  is  quite  another  matter,  and  is  one  with  which  I cannot  agree.  In 
my  opinion  to  give  practical  effect  to  such  a Recommendation  it  would  be  necessary  to 
establish  special  schools  or  classes  of  some  sort  in  every  district  of  the  country,  for  without 
such  schools  I cannot  conceive  how  the  special  training,  or  education,  contemplated  by  the 
Recommendation  can  be  provided,  and  holding  that  opinion  I consider  that  the  Com- 
mission’s Recommendation  LXXIV.  amounts  to  a Recommendation  that  special  schools 
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or  classes  for  the  education  and  training  of  mentally  defective  children  of  all  grades  should 
be  compulsorily  provided  in  all  districts  of  the  country.  That  special  schools  are  useful 
I have  no  doubt,  but  I hold  that  there  is  a limit  to  their  utility.  They  are  not  curative, 
they  do  not  convert  mentally  defective  children  into  mentally  sound  adults,  it  is  in  ex- 
ceptional cases  only  that  they  make  mentally  defective  children  fit  to  support  themselves 
in  after  life,  and  in  exceptional  cases  only  do  they  obviate  a requirement  of  after-care, 
institutional  or  otherwise.  Were  they  curative,  or  did  they  obviate  the  necessity  for  later 
relief,  there  would  be  no  doubt  but  that  money  spent  on  them  would  be  well  spent,  and 
that  the  compulsory  establishment  of  them  would  be  economically  sound,  but  failing  such 
advantages  I am  not  prepared  to  advise  a compulsory  establishment  of  them.  The 
Commission’s  Recommendation  which,  in  my  opinion,  implies  a compulsory , establish- 
ment of  special  schools  or  classes,  implies  an  expenditure  which  may  be  roughly  estimated 
at  more  than  half  a million  of  public  money  annually,  and  I fail  to  see  any  commensurate 
advantages. 

When  expressing  my  opinion  as  to  the  justifiable  methods  of  dealing  with  certified 
mentally  defective  persons,  I stated  that  I considered  special  classes  were  of  considerable 
value  in  acting  as  day  nurseries,  and  thus  giving  relief  for  so  many  hours  a day.  By  so 
doing,  they  may  obviate  in  some  cases  the  necessity  of  the  more  expensive  institutional 
relief,  and  thus  may  be  economically  sound.  But  this  argument  in  favour  of  special 
schools  cannot  apply  to  rural  districts  where  the  number  of  mentally  defective  children 
must  be  small,  and  where  no  economy  would  arise  from  their  establishment,  for  almost 
certainly  a few  defective  children  could  be  cheaper  and  more  efficiently  dealt  with  by  placing 
them  in  institutions  than  by  establishing  a special  school  with  its  expensive  teaching  staff 
for  their  daily  care.  Allowing  that  special  schools  are  economically  sound  and  of  value 
in  districts  where  mentally  defective  children  exist  in  considerable  numbers,  but  not 
economically  sound  in  districts  wdiere  mentally  defective  children  exist  in  small  numbers 
only,  it  follows  that  a compulsory  establishment  of  those  schools  might  be  justifiable  in 
the  larger  urban  districts,  but  could  not  be  justifiable  in  the  less  populous  rural  districts. 

I accordingly  dissent  from  the  Commission’s  Recommendations  LXXII.  to  LXXXVI., 
which,  in  my  opinion,  imply  the  compulsory  establishment  of  special  schools  in  all  dis- 
tricts and  for  all  grades  of  mental  defect,  and  hold  the  view  that  their  establishment  should 
either  be  compulsory  for  large  urban  areas  only,  or  that  their  establishment  should  be 
optional  as  under  the  present  Act. 

Care  of  the  Property  of  Mentally  Defective  Persons. — I take  exception  to  Recom- 
mendation X.  on  the  ground  of  incompleteness.  That  Recommendation  advises  that 
powers  and  provisions  of  the  Lunacy  Act,  1890,  relating  to  the  management  and  adminis- 
tration of  the  property  of  lunatics  should  apply  to  the  property  of  all  mentally  defective 
persons,  and  I hold  that  such  Recommendation  would  be  quite  impractical  without  a 
great  change  of  the  present  legal  procedure  for  bringing  the  property  of  lunatics  under 
the  care  of  the  court. 

The  powers  and  provisions  relating  to  the  management  and  administration  of  the 
property  of  lunatics  are  stated  in  Sections  116  to  130  of  the  Lunacy  Act,  and  are  strictly 
limited  to  certain  classes  of  lunatics,  the  classes  being  defined  by  Section  116,  and  depend- 
ent on  the  legal  procedure  mentioned  in  that  section  of  the  Act.  It  is  by  removal  of 
such  restriction  by  definition,  and  by  simplification  of  procedure,  and  not  by  a mere  change 
of  nomenclature,  that  the  powers  and  provisions  may  be  extended  to  all  mentally  defective 
persons  whose  position  is  such  that  the  protection  of  their  property  is  necessary. 

Putting  aside  tw^o  exceptional  classes  of  lunatics,  those  for  whom  an  order  for  the 
care  of  their  property  was  made  prior  to  1890  and  criminal  lunatics,  there  are  four  classes 
of  lunatics  provided  for  under  the  1890  Act,  those  so  found  by  inquisition,  those  under 
detention  in  an  asylum,  those  whose  lunacy  is  dependent  on  mental  infirmity  arising 
from  disease  or  age,  and  those  whose  property  does  not  exceed  £2,000  or  the  income  of 
which  does  not  exceed  £100  per  annum.  These  four  classes  no  doubt  include  the  greater 
number  of  mentally  defective  persons  whose  condition  is  such  as  to  require  that  their 
property  be  protected  by  court,  but  they  exclude  a very  considerable  and  important 
class,  namely,  mentally  defective  persons  whose  property  exceeds  £2,000,  or  £100  per 
annum,  and  who  are  neither  detained  nor  so  found,  and  whose  mental  defect  is  not  due 
to  infirmity  arising  from  disease  or  age.  The  substitution  of  the  term  mentally  defective 
for  lunatic  in  the  Act  as  advised  by  the  Commission  cannot  be  expected  to  give  the  neces- 
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sary  protection  to  the  class  referred  to,  but  what  is  required  is  the  introduction  of  a simple 
method  of  obtaining  the  necessary  Order  of  Court,  which  method  should  be  applicable 
to  all  classes  of  mentally  defective  persons,  no  matter  the  amount  of  their  estates  or  the 
pathology  of  the  defect.  Sub-section  (e)  of  Section  116  of  the  Lunacy  Act 
.contains  such  simple  procedure  as  I refer  to.  It  states  that  the  powers,  etc.,  shall 
apply  “ to  every  person  with  regard  to  whom  it  is  proved  to  the  satisfaction  of  the  Judge 
in  Lunacy  by  the  certificate  of  a Master,  or  by  the  Heport  of  the  Lunacy  Commissioners, 
or  by  affidavit,  or  otherwise,  that  such  a person  is  of  unsound  mind  and  incapable  of 
managing  his  affairs,  and  that  his  property  does  not  exceed  two  thousand  pounds  in  value, 
or  tne  income  thereof  does  not  exceed  one  hundred  pounds  per  annum.”  Were  the  money 
rsstriction  removed,  and  the  term  mentally  defective  inserted  in  place  of  “ of  unsounc! 
mind,”a  term  which  according  to  some  has  acquired  a restricted  meaning,  that  sub-section 
would  be  so  comprehensive  as  to  include  not  only  the  classes  named  in  the  remaining  five 
sub-sections,  and  also  every  conceivable  case  where  public  protection  of  the  property  of 
mentally  defective  persons  is  necessary,  and,  that  being  so,  the  retention  of  the  other  five 
clauses  would  be  unnecessary.  I accordingly  venture  to  suggest,  in  order  that  effect  may 
be  given  to  the  Commission’s  Recommendation  X.,  that  a clause  be  inserted  in  the 
proposed  Act  for  the  Care  and  Control  of  the  Mentally  Defective  to  the  effect  that  the  powers 
and  provisions  of  the  Lunacy  Act,  1890,  relating  to  the  management  and  administration  of 
the  property  of  lunatics  should  apply  to  every  person  with  regard  to  whom  it  is  proved  to 
the  satisfaction  of  a judge  of  the  Chancery  Division  of  the  High  Court  of  Justice,  by  the 
certificate  of  a Master,  or  by  the  Report  of  the  Commissioners,  or  by  affidavit  or  other- 
wise, that  such  person  is  mentally  defective  and  incapable  of  managing  his  affairs. 

I may  add  that  the  use  of  a simple  procedure  such  as  that  now  suggested  for  use 
in  all  cases  has  stood  the  test  of  experience,  for  many  years  there  has  been  such  a procedure 
in  Scotland,  and  it  has  been  found  to  answer  well,  giving  protection  to  those  requiring  it, 
and  not  leading  to  any  known  abuse  ; that  I have  reason  to  assume  that  the  majority  of 
the"  Commission  hold  that  their  Recommendation  implies  the  introduction  of  a simple 
method  applicable  to  all  cases,  and  that  thus  I am  not  in  any  serious  disagreement  in  the 
principle  involved  ; and  also  that  the  Commission  in  the  Irish  Recommendation  LXXIV. 
advises  the  introduction  in  that  country  of  single  simple  procedure  applicable  to  all  classes. 


Irish  Recommendations. 

‘ The  Commission’s  Recommendations  regarding  the  necessary  amendments  of  the 
lunacy  law  in  Ireland  are  based  on  the  same  principles  as  the  Commission’s  English  Recom- 
mendations, and  contain  most  of  the  suggestions  from  which  I have  expressed  dissent 
in  the  English  section  of  the  Memorandum.  I do  not  consider  it  necessary  to  again  ex- 
plain my  reasons,  but  desire  to  express  my  dissent  from  the  Commission’s  Irish  Recommen- 
dations in  so  far  as  they  include  principles  I have  objected  to  in  the  English  Recommenda- 
tions, and  which  I have  discussed  in  this  Memorandum  under  the  following  headings  : — 
Certification  and  Definition,  Care  of  Certified  Mentally  Defective  Iversons,  Notification, 
and  Education  of  Mentally  Defective  Children. 


Scottish  Recommendations. 

I am  in  complete  agreement  wdth  the  majority  of  the  Commission  in  holding  tliat 
in  Scotland,  as  in  England,  there  are  some  mentally  defective  persons  wdio  at  present  are 
not  receiving  the  care,  protection  and  control  which  their  condition  necessitates,  and 
that  to  meet  their  wants  some  amendment  of  the  Scottish  lunacy  law  and  administration 
is  urgently  required.  I agree  with  some  of  the  conclusions  expressed  in  Chapter  XLIII. 
of  the  Report,  the  chapter  dealing  with  the  Scottish  evidence,  and  with  a few  of  the  in- 
dividual Recommendations,  but  my  views  as  to  the  general  conclusions  to  be  derived 
from  the  Scottish  evidence,  and  as  to  the  general  scheme  of  amendment,  are  so  essentially 
different  from  those  of  the  majority  of  the  Commission  that  I am  compelled  to  disassociate 
myself  from  all  stated  in  Chapter  XLIII. , and  from  the  Commission’s  Recommendations 
regarding  Scotland,  and  to  separately  express  my  views  as  to  the  reasons  for  amendment, 
and  scherhe  of  amendment. 
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My  principal  reason  for  dissent  from  the  Commission’s  Recommendations  are  that  I 
consider  them  to  be  much  more  extreme  than  are  called  for,  and  it  vdll  be  my  endeavour 
in  this  Memorandum  to  show  a scheme  of  amendment  which,  in  my  opinion,  while  being 
better  suited  to  meet  the  wants  of  the  neglected  classes,  is  simpler,  and  does  not  involve 
the  almost  complete  reconstructioji  of  the  Scottish  lunacy  administration  achdsed  in  the 
Commission’s  Recommendations.  The  scheme  of  amendment  which  I shall  describe  is 
essentially  different  from  that  which  the  Commission  advises  for  adoption  in  England, 
but  I hold  that  the  differences  between  the  Scottish  and  English  lunacy  laws  and  adminis- 
trations are  so  great,  that  it  is  quite  consistent  to  advise  different  schemes  of  amendment 
in  the  two  countries.  I do  not  intend  to  offer  any  criticism  of  the  Commission’s  Recom- 
mendations, but  to  limit  myself  to  an  explanation  of  the  alternative  scheme  which  I 
venture  to  suggest. 

Dr.  Jolm  Macpherson,  in  his  full  and  carefully  considered  evidence,  states  : “ The  Macpherson, 
administrative  machinery  in  Scotland  is,  in  my  opinion,  sufficient  for  dealing  with  the 
care  and  treatment  of  all  mentally  unsound  in  the  country  who  require  care,  provided 
only  that  some  additional  means  can  be  organised  for  bringing  more  easily  within  the 
scope  of  the  machinery  certain  classes  who  at  present,  unfortunately,  are  more  or  less 
neglected,”  and  specifies  the  classes  he  refers  to.  The  general  trend  of  all  the  evidence 
of  the  Scottish  witnesses  has  been  to  support  Dr.  Macpherson’s  conclusion,  and  it  is  on 
that  principle  that  I found  the  scheme  which  I now  suggest.  The  classes  of  mentally 
defective  persons  which  he  describes  as  “ more  or  less  neglected  ” are  four  in  number,  and 
are  : (1)  Children  of  unsound  mind,  using  that  term  as  including  all  mentally  defective 
children  ; (2)  mentally  defective  delinquents  ; (3)  vagrants,  loafers,  and  ins-and-outs  of 
poorhouses ; and  (4)  inebriates.  It  may,  perhaps,  be  hardly  necessary  to  consider  inebriates 
as  a class  by  themselves,  for,  with  few  exceptions,  the  neglected  ones  who  require  relief 
by  some  public  authority  are  included  among  mentally  defective  delinquents,  or  among 
mentally  defective  “ ins-and-outs,”  but  the  evidence  about  them  having  been  separate 
from  the  evidence  about  the  other  classes,  it  is  a matter  of  convenience  to  retain  them  in  a 
separate  class. 

Adopting  Dr.  Macpherson’s  classification  of  the  neglected  mentally  defective  in 
Scotland,  I shall  consider  the  classes  seriatim,  and  express  my  views  as  to  the  changes 
of  the  lunacy  law  and  administration  which  are  required  to  meet  the  wants  of  each.  I 
shall  afterwards  express  my  opinion  on  a few  other  matters  arising  from  the  evidence  of 
other  witnesses. 

Mentally  Defective  Children. — Mr.  Spence,  in  describing  the  Scottish  lunacy  law,  2093:’, 
stated  that  theoretically  the  duty  of  parish  authorities  to  provide  for  the  care  of  mentally  20935.  ’ 
defective  childre^i  is  similar  to  the  duty  of  parish  authorities  to  provide  for  the  care  of 
adult  mentally  defective  persons,  but  that  in  practice  parish  authorities  do  not  look  on 
imbecile  children  as  in  quite  the  same  position  as  adult  persons  of  unsound  mind.  This 
opinion  may  be  interpreted  as  meaning  that  the  Scottish  lunacy  law  is  not  such  as  to 
secure  that  parish  authorities  shall  provide  care  and  treatment  for  all  necessitous  mentally 
defective  children.  Dr.  Macpherson,  in  his  evidence,  corroborates  that  opinion,  for  he  herson, 
includes  mentally  defective  children  among  those  mentally  defective  persons  who,  “ owdng  2H98. 
to  certain  legal  imperfections  of  a slight  character,  and  also  to  certain  administrative 
anomalies,  are  unfortunately  excluded  from  the  operation  of  the  present  system.”  The 
result  of  this  imperfection  of  the  lunacy  law  is  very  evident  in  the  evidence  submitted 
by  Dr.  John  Thomson,  who  states  : “ I have  been  strongly  impressed  with  the  difficulty  Thomson,  24381. 
that  the  parents  of  such  children  generally  have  in  getting  assistance,  however  much  they 
may  need  it,  and  with  the  great  hardships  often  suffered  on  this  account  by  both  parents 
and  children  ; ” and  the  same  is  also  evident  in  the  statement  of  Dr.  Clarkson,  who  gives  ciarkson,  21989. 
an  analytical  description  of  the  present  condition  of  affairs  at  Falkirk,  and  in  the  Report 
of  the  local  investigators  wdio  describe  the  present  position  of  affairs  in  Glasgow^  To 
further  show  that  the  parish  authorities  at  present  consider  the  giving  relief  to  imbecile 
children  to  be  optional  and  not  similar  to  their  duty  of  providing  relief  for  adult  mentally 
defectives,  I may  draw  attention  to  a system  of  bargaining  for  payment  by  the  parents 
before  relief  to  imbecile  children  is  granted,  such  a system  being  referred  to  in  the  evidence 
of  Dr.  Thomson,  and  in  that  of  Dr.  Macpherson.  Dr.  Thomson  gives  a striking  example  Macpherso., 
of  such  bargaining  and  of  how  failure  on  the  part  of  the  parent  to  pay  an  impossible  sum  xhomscn,  24381. 
was  the  cause  of  the  afflicted  child  being  neglected.  {See  case  James  B.,  Question  24381.) 
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Thomson,  24381. 


Spence,  20939. 

Macpherson, 

21198. 

Motion,  21645, 
21738. 

Carswell,  21884. 
Urquhart,  24435, 
24478. 
Macpherson, 
21198,  21330. 


Motion,  21748. 


The  first  obvious  change  required  to  meet  the  wants  of  mentally  defective  children 
is  thus  a statutory  declaration  that  the  duty  of  parish  councils  to  provide  for  the  neces- 
sary care  and  treatment  of  mentally  defective  persons  includes  the  provision  of  care 
and  treatment  of  mentally  defective  children  whose  home  surroundings  are  such  as  to 
necessitate  such  care  and  treatment  at  public  cost.  Such  a declaration  implies  no  new 
principle,  but  only  removes  any  misconception  that  may  exist. 

This  suggestion  is  not  intended  to  imply  that  it  should  be  a duty  of  parish  councils 
to  provide  for  all  mentally  defective  children,  but  is  intended  to  strictly  limit  the  duty 
to  the  provision  of  care  and  treatment  to  those  children  whose  home  conditions  neces- 
sitate public  relief,  and  to  supplement  that  suggestion  it  is  necessary  to  indicate  what 
is  meant  by  that  limitation.  The  question  of  what  are  the  conditions  which  necessitate 
public  relief  for  mentally  defective  children  is  a matter  dealt  with  in  Dr.  Thomson’s 
evidence,  and  as  he  has  set  forth  these  conditions  in  a manner  which  is  clear  and  com- 
prehensive, I cannot  do  better  than  repeat  them  here,  and  to  state  my  agreement  with 
his  opinion.  He  states  the  case  thus ; — 

A.  — On  the  child’s  account. 

(1)  Unldndness  at  home,  as  in  the  case  of  the  illegitimate  (or  other)  children 
of  bad  women. 

(2)  The  impossibility  of  getting  liberty  in  their  home  surroundings  for 
healthy  occupations  and  exercise  and  fresh  air. 

(3)  The  impossibility  of  getting  training  at  home  which  will  occupy  their 
energies  and  turn  them  from  mischievous  into  innocent  and  happy  channels. 

(4)  Inadequate  protection  from  the  injuries  inflicted  on  them  by  unscrupulous 
persons. 

B.  — On  the  parent’s  account. 

(1)  The  exacting  demands  on  their  time  and  energy  on  the  part  of  an  idiot 
child  who  causes  unj  ustifiable  interference  with  their  earning  a livelihood,  and 
with  the  training  of  other  children. 

(2)  The  constant  anxiety  caused  to  the  parents  by  the  child  living  at  home 
when  circumstances  make  it  impossible  to  keep  him  or  her  under  safe  control 
(mischief,  injury  to  younger  children,  fire  raising,  injury  to  child  himself  in  a 
fit,  danger  of  immoral  conduct,  etc.). 

But  such  a declaration  by  itself  would  be  insufficient  to  meet  the  wants  of  such  children, 
because  at  present  in  Scotland  there  is  an  insufficiency  of  suitable  accommodation  for 
their  reception  and  treatment,  and  it  would  be  necessary  to  make  it  a statutory  obligation 
on  some  public  authority  to  provide  the  accommodation.  There  is  no  likelihood  of  philan- 
thropic effort  meeting  the  demand. 

The  insufficiency  of  the  present  accommodation  has  been  amply  attested  by  many 
witnesses,  including  Mr.  Spence,  Dr.  Macpherson,  Mr.  Motion,  Dr.  Carswell,  Dr.  Bruce, 
and  Dr.  Urquhart.  The  present  available  accommodation  consists  of  two  training  in- 
stitutions jointly  capable  of  receiving  about  240  cases,  and  a custodial  home  for  unimprov- 
able cases,  which  is  an  annex  to  one  of  the  Glasgow  District  Lunacy  Board’s  asylums. 
The  training  institutions  are  both  provided  by  philanthropic  effort,  the  custodial  home 
is  the  only  special  institution  for  the  care  and  treatment  of  mentally  defective  children 
in  Scotland  provided  by  public  funds. 

The  amount  of  necessary  provision  is  a matter  dealt  with  in  the  evidence  of  Dr. 
Macpherson  and  of  Mr.  Motion.  Dr.  Macpherson’s  opinion  is  that  an  enlargement  of  the 
two  existing  training  institutions,  and  the  establishment  of  two  additional  training  in- 
stitutions, would  meet  the  requirements  of  the  country,  and  that  to  begin  with  1,000  beds 
in  all  should  suffice.  Mr.  Motion  estimated  the  requirement  at  a higher  figure.  He  stated 
as  his  opinion  that  it  would  require  an  institution  of  500  beds  to  meet  the  requirement  of 
a million  of  the  population,  and  that  is  that  between  2,000  and  2,500  beds  would  be  required 
to  meet  the  requirements  of  Scotland,  a figure  twice  as  large  as  Dr.  Macpherson  s estimate 
These  estimates  are  too  widely  different  to  found  any  very  definite  conclusion  on,  but 
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I think  the  opinions  of  these  two  experienced  men  may  he  taken  as  indicating  that  the 
requirement  will  probably  be  found  to  be  something  between  a minimum  of  1,000  and  a 
maximum  of  2,500,  and  probably  nearer  the  former  than  the  latter  figure. 

If  these  necessitous  mentally  defective  children  are  to  be  provided  for  in  the  same 
manner  that  mentally  defective  adults  are  at  present  provided  for,  it  follows  that  the  pro- 
vision of  the  necessary  accommodation  should  be  a duty  of  the  district  boards  in  the 
same  manner  as  the  provision  of  accommodation  for  adult  mentally  defective  persons  is 
a duty  of  those  boards.  But  there  is  a practical  difference  between  the  provision  of 
institutions  for  the  care  of  these  children  and  the  provision  of  institutions  for  the  care  of 
adult  defectives,  and  that  is  that  the  number  to  be  dealt  with  is  much  smaller.  Assuming 
that  at  the  present  time  Scotland  is  divided  into  districts  of  a size  suitable  for  the  establish- 
ment of  asylums  for  adults  of  an  economical  size,  and  I know  of  no  reason  to  doubt  that, 
it  does  not  follow  that  the  districts  are  suited  for  the  establishment  of  imbecile  training 
institutions  of  an  economical  size.  The  general  trend  of  the  evidence  taken  in 
England  as  well  as  in  Scotland  is  to  the  effect  that  for  economical  and  efficient  working 
institutions  should  be  capable  of  holding  at  least  500,  and  consequently  the  establishment 
of  imbecile  training  institutions  by  each  of  the  twenty-seven  district  boards  would  be 
economically  wrong.  To  obviate  that  Dr.  Macpherson’s  suggestion,  and  a suggestion 
which  I endorse,  is  that  these  training  institutions  should  be  provided,  not  by  the  district 
boards  separately,  but  by  them  in  suitable  combination.  Probably  four  such  institutions 
should  meet  the  requirements  of  the  country,  and  the  arrangement  of  combination  of 
lunacy  district  boards  to  establish  these  four  institutions  is  a matter  which  well  might  be 
entrusted  to  the  General  Board  of  Lunacy,  and  my  recommendation  is  that  it  should  be  so. 

Tlie  above  are  the  essentials  of  the  scheme  which  I venture  to  suggest  for  ensuring 
that  necessitous  mentally  defective  children  are  in  Scotland  provided  with  the  care  control 
and  treatment  which  their  condition  requires.  Their  relief  should  be  similar  to  that  of 
adult  mentally  defective  persons,  the  institutions  being  provided  for  them  by  district 
boards,  the  maintenance  of  them  in  the  institutions  and  the  selection  of  suitable  means 
of  treatment  for  them  being  a duty  of  the  parish  councils. 

The  present  mode  of  admission  into  imbecile  training  institutions  in  Scotland  is, 
in  my  opinion,  such  as  to  meet  all  the  requirements  of  the  situation.  There  is  no  statutory 
order  of  detention,  but  when  public  money  is  being  expended  there  is  a double  medical 
certificate.  I see  no  reason  whatever  to  make  any  change,  an  order  of  detention  when 
dealing  with  children  appears  to  be  quite  unnecessary,  while  the  double  certificate  in 
a case  involving  the  expenditure  of  public  money  is  required  to  safeguard  that  money, 
and  to  secure  that  it  is  being  spent  on  suitable  cases  only. 


The  present  rule  in  Scotland  that  mentally  defective  children  should  only  be  allowed 
to  remain  in  these  institutions  up  to  the  age  of  eighteen  is,  I consider,  also  sound.  The 
great  reason  for  having  the  institutional  provision  for  juvenile  mentally  defectives  separate 
from  that  for  adult  mentally  defectives  is  that  the  latter  in  many  ways  is  unsuited  for  the 
special  requirements  of  young  me  atally  defective  persons.  But  when  the  children  grow 
up  the  same  reason  no  longer  exists,  and  the  general  provisions  are  as  suited  for  their 
requirements  as  they  are  for  the  requirements  of  other  mentally  defective  persons.  In 
advising  the  continuance  of  this  rule  of  discharge  at  eighteen,  I do  not  wish  it  to  be  in- 
ferred that  in  my  opinion  the  entire  responsibility  of  parishes  to  provide  care,  etc.,  for 
congenitally  mentally  defective  persons  should  cease  at  that  age.  My  assumption  is 
that  the  responsibility  of  the  parishes  to  provide  for  them  at  eighteen  would  be  the  same 
as  to  provide  for  them  at  a younger  or  at  an  older  age,  and  that  if  their  condition  remained 
such  as  to  require  care  and  treatment  at  public  cost,  the  parishes  would  be  bound  to  pro- 
vide for  them  in  one  of  the  other  approved  methods,  namely,  by  boarding-out,  by  placing 
in  an  asylum,  or  by  placing  in  licensed  poorhouse  wards. 


I have  in  the  earlier  portion  of  this  Memorandum  expressed  my  opinion  as  to  the  utility 
of  special  schools  for  mentally  defective  children,  and  how  I consider  them  of  value  in 
acting  as  day  nurseries  and  thus  giving  relief  for  a certain  number  of  hours  daily,  but  of 
little  value  as  educational  institutions  in  any  way  likely  to  improve  the  chances  of  the 
mentally  defective  children  becoming  self-supporting.  These  schools  in  terms  of  a recent 
Act  have  been  established  in  some  of  the  principal  towns  in  Scotland  and  are  serving 
a useful  purpose,  and  will  continue  to  do  so  by  limiting  the  number  of  cases  requiring 
the  more  expensive  institutional  relief,  and  I hold  that  there  is  no  good  reason  whatever 
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Carswell,  21858, 
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Russell,  23650, 
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Bruce,  24120. 
McXaughton, 
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Urqubart,  24503. 
Fyfe,;24698. 
Crombie,  24864. 


for  in  any  way  interfering  with  the  present  Act.  I entirely  disagree  with  the  mrjority 
of  the  Commission  in  advising  that  the  establishment  of  special  schools  all  over  the 
country  should  be  a duty  of  district  lunacy  boards,  as  is  implied  by  the  Commission’s 
Recommendation  XXIV.  regarding  Scotland.  I hold  that  the  expense  of  carrying  out 
that  Recommendation  would  be  enormous,  and  the  advantages  gained  comparatively 
small. 

Mentally  Defective  Delinquents. — These  form  the  second  group  of  mentally  defective 
persons  described  by  Dr.  Macpherson  as  at  present  more  or  less  neglected  in  Scotland,  and 
that  they  are  so  is  a fact  fully  corroborated  in  the  evidence  of  other  witnesses,  including 
Sir  James  Russell,  Sheriff  Fyfe,  Mr.  Crombie,  and  Dr.  McNaughton,  and  all  of  them  are 
in  a position  to  have  special  knowledge  of  the  requirements  of  the  class  of  mentally 
defective  person  referred  to.  Indeed,  the  cases  described  by  some  of  them  reveal  an 
extremely  sad,  if  not  scandalous,  state  of  affairs.  No  one  can  read  the  cases  detailed  in 
the  evidence  of  Dr.  Macpherson,  and  in  that  of  Mr.  Crombie,  without  realising  the  neglect 
of  this  helpless  and  irresponsible  class,  and  without  appreciating  the  necessity  of  making 
some  special  provision  for  them. 

The  repeated  presence  of  these  mentally  defective  persons  in  prison  may  be  accepted 
as  proof  that  the  machinery  for  securing  the  recognition  of  their  condition  outside  prison 
is  faulty,  and  the  fact  that  when  dealt  with  in  prison  on  account  of  their  mental  defect, 
and  sent  to  district  asylums,  they  frequently  return  to  prison  within  a short  time  is  ample 
proof  that  the  method  of  dealing  with  them  when  their  condition  is  recognised  in  prison 
is  also  faulty.  Dr.  Macpherson  describes  the  case  of  a mentally  defective  person  who, 
in  the  course  of  two  years,  was  nine  times  certified  to  be  insane,  and  during  the  same  two 
years  was  fourteen  times  sentenced  to  imprisonment  {see  case  R.C.,  page  31  of  Vcl.  III. 
of  Evidence),  and  Mr.  Crombie  describes  a case  who,  in  the  course  of  four  years,  was  six 
times  certified  to  be  insane  during  sentences  of  imprisonment  {see  case  C.K.,  page  254 
of  Vol.  III.). 

The  administrative  factors  which  tend  to  aggravate  this  present  unsatisfactory  state 
of  affairs  are  : — , 

(1)  The  fact  that  the  usual  order  of  detention  obtained  for  the  admission  of 
mentally  defective  prisoners  to  asylums,  that  given  in  terms  of  Section  6 of  the 
Dangerous  Lunatics  (Scotland)  Act,  1871,  is  valid  only  for  the  period  of  the 
sentence,  and  that  at  the  time  of  expiry  of  sentence  fresh  certificates  are  required. 
Many  of  the  mentally  defective  persons  found  in  prison  suffer  from  the  milder 
forms  of  mental  defect,  and  it  frequently  happens  that  after  a few  days  or  weeks 
of  treatment  their  condition  is  so  far  improved  as  to  make  the  necessary  re- 
certification a matter  of  difficulty,  more  especially  when  that  re-certification  is 
not  by  the  prison  medical  officers,  who  know  something  about  the  histories  of  the 
cases,  but  by  the  parish  medical  officers,  who  may  know  very  little  about  their 
histories. 

(2)  There  is  a prejudice  against  the  presence  of  these  “ gaol  birds  ” in  asylums 
which  receive  for  treatment  the  respectable  poor,  a prejudice  common  to  the 
medical  superintendents,  to  the  parish  and  district  boards,  and  to  the  asylum 
patients. 

(3)  The  knowledge  that  certification  in  prison  is  frequently  useless  as  a 
means  of  securing  care  and  protection  of  this  class  of  person  limits  the  action  of 
the  prison  authorities,  including  the  medical  officers,  to  dealing  with  the  more 
extreme  cases  only. 

To  correct  these  obvious  faults  the  necessaries  are ; (1)  separate  accommodation ; 

and  (2)  a special  order  for  detention  suited  to  their  special  requirements. 

A special  asylum  for  the  reception  and  detention  of  this  neglected  class  of  mentally 
defective  persons  is  the  first  of  these  essentials.  The  provision  of  such  an  institution 
is  a change  of  the  lunacy  administration  in  Scotland  which  has  been  advocated  by  many 
witnesses,  including  Dr.  Macpherson,  Mr.  Motion,  Dr.  Carswell,  Sir  James  Russell,  Dr. 
Bruce,  Dr.  McNaughton(,  Dr.  Clouston,  Dr.  Urquhart,  Sheriff  Fyfe,  Mr.  Crombie  and 
others,  and  it  is  a change  of  lunacy  administration  which,  in  my  opinion,  is  essential  to 
the  success  of  any  scheme  for  providing  the  necessary  care  and  protection  for  this 
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presently  neglected  class  of  mentally  defective  persons.  The  obvious  and  great  advan- 
tages of  a special  asylum  for  them  are  : (1)  That  it  could  be  so  regulated  to  meet  the 
special  requirements  of  this  class  of  person  without  in  any  way  interfering  with  the  treat- 
ment of  ordinary  pauper  lunatics,  the  discipline  would  probably  require  to  be  stricter 
than  that  in  an  ordinary  asylum,  and  certainly  the  means  of  obviating  escape  would  have 
to  be  stricter  ; (2)  the  power  of  discharge  by  the  medical  superintendent  could  be 

restricted  without  in  any  way  interfering  with  the  power  of  discharge  of  all  the  inmates 
of  an  ordinary  asylum  by  the  medical  superintendent  on  recovery,  a point  laid  great 
stress  on  by  Mr.  Spence  and  Dr.  Macpherson  ; and  (3)  it  would  meet  the  presently  existing, 
and  perhaps  well-founded,  objection  to  admitting  these  “ gaol  birds”  to  ordinary  asylums. 

There  is  unanimity  of  opinion  as  to  the  desirability  of  a central  asylum  for  the  recep- 
tion of  these  prison  cases,  but  there  is  a division  of  opinion  as  to  what  authority  should 
be  responsible  for  its  establishment  and  management.  Dr.  Macpherson’s  opinion  is 
strongly  in  favour  of  management  by  one  of  the  presently  existing  public  departments, 
arguing  that  the  duty  would  be  too  small  to  justify  the  creation  of  a special  department, 
and  by  exclusion  argues  that  the  General  Board  of  Lunacy  is  the  best  suited  of  the  public 
departments  to  undertake  the  new  responsibility,  and  his  opinion  is  supported  by  the 
opinions  of  Mr.  Motion,  Dr.  Carswell,  Sheriff  Fyfe,  and  Dr.  McNaughton,  though  these 
witnesses  do  not  go  into  the  matter  in  the  same  detail ; but  Sir  James  Bussell  expresses 
a very  decided  opinion  against  the  management  of  the  proposed  central  asylum  being 
given  to  the  General  Board  of  Lunacy,  and  strongly  advocates  the  creation  of  an  ad  hoc 
board  elected  by  parish  councils  for  the  purpose.  I have  carefully  considered  both  views 
and  satisfied  myself  that  Dr.  Macpherson’s  suggestion  is  the  better  one,  as  I am  of  opinion 
that  the  value  of  the  expert  knowledge  of  the  General  Board  of  Lunacy  more  than  fully 
compensates  for  any  possible  disadvantages  of  adding  administrative  duties  to  the  present 
inspectorial  duties  of  that  Board,  and  I accordingly  suggest  that  the  establishment  and 
management  of  the  suggested  central  asylum  for  the  detention  of  mentally  defective 
delinquents  should  be  a duty  of  that  Board. 

While  seeing  good  reasons  for  advising  that  these  mentally  defective  delinquents 
should  be  cared  for  and  detained  in  an  asylum  established  and  managed  by  a Government 
Department,  I also  see  a strong  reason  why  the  maintenance  of  the  inmates  should  not  be 
a charge  on  the  Treasury,  for  if  such  were  the  case  there  would  be  an  inducement  to  local 
authorities  to  neglect  their  cases,  to  let  them  fall  into  the  hands  of  the  police,  and  thus 
to  get  them  cared  for  at  the  expense  of  the  Treasury,  instead  of  at  local  cost.  The  method 
of  obviating  that  disadvantage  of  the  scheme  is  obvious,  and  is  that  the  cost  of  the  main- 
tenance of  the  mentally  defective  persons  detained  in  the  suggested  central  asylum  should 
be  a charge  on  the  same  authority  as  it  would  be  if  they  were  detained  and  treated  in 
district  asylums,  and  that  is  on  parish  councils.  Such  an  arrangement  would  not  only 
remove  any  possible  inducement  for  parishes  to  neglect  their  cases,  but  would  tend  to 
promote  the  contrary,  for  the  parishes  would  be  in  this  position,  if  they  cared  for  their 
cases  themselves  they  would  retain  control  over  them,  but  if  they  neglected  their  cases, 
if  their  cases  w^ere  found  in  prison  and  sent  to  the  central  asylum,  they  would  still  have 
to  pay  for  them,  but  would  have  lost  all  control  over  them.  The  feasibility  of  such  a 
scheme  was  put  to  Mr.  Motion,  the  inspector  of  poor  of  the  most  populous  parish  in  Scot- 
land, a man  fully  cognisant  of  parish  council  opinions  in  general,  and  he  stated  that  parish 
councils  “ ought  to  pay  for  them  no  matter  where  they  are,”  and  that  “ parishes  would 
gladly  pay  for  these  patients  in  a State  reformatory  if  they  could  get  rid  of  them  and  get 
them  cared  for  elsewhere  ! ” Local  payment  to  prevent  abuse  is,  in  my  opinion,  as  essential 
a feature  of  the  scheme  wliich  I venture  to  suggest  as  is  the  establishment  of  a special 
asylum  to  meet  the  special  requirements  of  the  classes  now  under  consideration. 

The  requisite  size  of  a central  asylum  to  meet  the  present  requirements  of  the  country 
is  a matter  which  is  extremely  difficult,  or  indeed  impossible,  to  estimate  with  confidence, 
but  the  matter  received,  so  far  as  it  goes,  tends  to  show  that  the  accommodation  need  not 
be  very  great.  Dr.  Sutherland  estimates  that  there  are  in  Scotland  2,500  mentally  de- 
fective delinquents  who  require  special  provision,  but  his  estimate  is  so  far  in  excess  of 
that  of  others  that  in  all  probability  it  is  an  over-statement.  Dr.  Macpherson,  from  ob- 
servations made  by  himself  in  Edinburgh  and  Glasgow,  assesses  the  number  of  mentally 
defective  persons  among  habitual  offenders  at  about  60  per  cent.,  a figure  indicating  a 
total  in  Scotland  of  about  750  to  800.  Mr.  Crombie  in  his  evidence  gives  the  result  of 
an  inquiry  made  in  the  prisons  in  1901,  which  inquiry  showed  that  eighty -five  such  persons 
were  found  in  prison  during  a period  of  six  months.  Dr.  MacNaughton  states  that  4 per 
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cent,  of  the  prisoners  in  Perth  Prison  were  such  as  required  special  observation  as  to  their 
mental  condition.  And  the  local  investigators  who  examined  the  prison  population  of 
Glasgow  for  the  purposes  of  this  Commission  reported  that  they  found  thirty-five  mentally 
defective  persons,  which  in  round  numbers  means  about  2^  per  cent,  of  the  Glasgow  prison 
population.  From  such  widely  varying  figures  I do  not  care  to  commit  myself  to  any  con- 
cise estimate,  but  I think  I may  go  so  far  as  to  express  an  opinion  that  an  asylum  of  from 
200  to  400  beds  should  more  than  meet  present  requirements,  at  all  events  if  the  present 
method  of  sending  cases  of  acute  insanity  which  occur  in  prison  into  district  asylums  he 
continued. 

The  other  essential  for  the  satisfactory  relief  of  these  mentally  defective  delinquents 
is  that  their  detention  should  not  be  terminable  at  the  discretion  of  the  medical  superin- 
tendent, but  regulated  by  some  higher  authority.  A precedent  for  such  a mode  of  detention 
exists  in  Section  89  of  the  Lunacy  (Scotland)  Act,  1857,  and  as  the  procedure  described 
in  that  section  appears  to  be  admirably  adapted  to  meet  the  wants  of  this  special  class  of 
mentally  defective  persons,  I think  I cannot  do  better  than  suggest  its  adoption  for  this 
purpose.  The  procedure  is  quite  different  from  that  of  an  ordinary  order  for  admission 
to  an  asylum,  it  does  not  require  a double  medical  certificate  based  on  observations  some 
of  which  must  be  made  at  the  time  of  examination,  but  instead  requires  a sheriff  with  the 
assistance  of  two  medical  practitioners  to  inquire  as  to  the  prisoner’s  mental  condition, 
and  to  report  to  the  Secretary  for  Scotland,  and  he,  if  satisfied  that  the  prisoner  is  men- 
tally defective,  then  orders  his  detention  in  the  asylum,  and  the  order  is  effective  until 
such  time  as  the  Secretary  for  Scotland  is  satisfied  that  the  person  is  sane,  and  in  a fit 
state  for  discharge.  This  procedure  is,  I hold,  better  adapted  to  the  requirements  of 
these  mentally  defective  delinquents  than  the  ordinary  order  of  reception,  for  while 
efficiently  safeguarding  the  liberty  of  the  subject,  it  obviates  the  technical  difficulties 
of  ordinary  certification,  and  ensures  that  the  care  and  protection  provided  shall  continue 
as  long  as  it  may  be  required.  I may  add  that  this  procedure  is  very  similar  to  that 
advised  for  adoption  by  the  Commission  in  England,  for  in  Recommendation  regarding 
England,  LXXXIX.,  it  is  suggested  that  the  consent  of  the  Secretary  of  State  for  the 
Home  Department  should  be  necessary  before  the  discharge  of  any  mentally  defective 
persons  from  an  institution  to  which  they  may  have  been  admitted  from  a court  of  justice 
or  from  a prison,  or  from  a reformatory.  The  Commission’s  English  Recommendations 
go  a good  deal  further  in  dealing  with  these  mentally  defective  delinquents  than  does  my 
suggestion  for  the  efficient  dealing  with  them  in  Scotland,  for  the  Commission’s  English  Re- 
commendation LXXXVIII.,  suggests  that  the  detention  of  these  persons  should  be  ordered 
by  the  Home  Secretary  on  medical  certificate  only,  and  without  any  judicial  inquiry. 
Whatever  may  be  the  case  in  England  I consider  a sheriff’s  inquiry  in  Scotland  would 
be  advantageous,  for  it  would  not  only  more  completely  safeguard  the  liberty  of  the  sub- 
ject, but  it  would  also  help  to  obviate  any  doubt  on  the  part  of  the  parish  councils  as 
to  the  justification  of  the  cost  which  would  follow  the  order. 

The  above  scheme  for  the  treatment  of  mentally  defective  persons  in  Scotland,  a 
State  asylum,  local  payment,  and  detention  during  the  Secretary  for  Scotland’s  pleasure, 
is  designed  to  meet  the  requirements  of  those  mentally  defective  persons  found  in  prison 
whose  mental  defect  is  of  a chronic  or  recurring  form,  but  such  a procedure  is  uncalled 
for  in  many  of  the  cases  of  insanity  found  in  prison,  cases  where  the  insanity  is  acute,  and 
in  which  there  is  no  prolonged  history  of  repeated  imprisonment.  Experience  has  shown 
that  the  treatment  of  such  acute  cases  is  quite  satisfactorily  procured  by  the  simpler 
method  of  transfer  from  prison  to  a district  asylum  under  a warrant  in  terms  of  Section  6 
of  the  Criminal  and  Dangerous  Lunatics  (Scotland)  Act,  1871.  In  advising  the  retention 
of  this  Section  6 to  meet  the  requirements  of  these  more  acute  cases,  I agree  with  the 
suggestion  of  the  majority  of  the  Commission  as  expressed  in  the  latter  part  of  their  Scottish 
Recommendation  XXXVI. 

There  is  a suggestion  made  in  Dr.  Maepherson’s  evidence  to  which  I desire  to  draw 
attention,  even  though  the  matter  may  be  outside  the  terms  of  reference  to  the  Com- 
mission, and  that  is  that  the  central  asylum  for  the  care  and  protection  of  mentally 
defective  delinquents  might  with  advantage  be  combined  with  the  criminal  lunatic  asylum 
and  with  the  State  inebriate  reformatory.  The  histories  of  the  inmates  of  these  three 
institutions  may  in  some  respects  be  different,  but  the  inmates  are  all  similar  in  that 
they  are  all  mentally  defective  and  in  that  they  require  very  similar  treatment,  and 
I believe  an  amalgamation  of  the  three  institutions  into  one  larger  institution  would  be 
both  economically  and  administratively  sound. 
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In  describing  tliis  scheme  for  dealing  with  the  mentally  defective  persons  found 
repeatedly  in  prison  I have  purposely  avoided  expressing  any  opinion  as  to  whether 
the  class  of  prisoner  to  be  thus  dealt  with  should  include  that  class  who  may 
be  described  as  morally  mentally  defective.  From  personal  observation  in  prison  I know 
that  the  cases  who  most  urgently  call  for  relief  are  cases  who  show  unmistakable  evidence 
of  ordinary  mental  defect,  and  I feel  sure  that  if  they  were  cared  for  the  present  neglect 
w’ould  almost  completely  cease.  I am  not  prepared  to  allow  of  the  existence  of  pure  moral 
insanity,  insanity  in  which  the  moral  sense  is  absent  or  altered,  the  other  senses  being  intact, 
my  experience  being  that  in  all  such  cases  there  is  some  symptom  of  insanity,  or  mental 
defect,  over  and  above  the  alteration  of  the  moral  sense,  but  I am  not  in  a position  to  deny 
that  such  a form  of  insanity  is  possible.  However,  if  in  future  the  existence  of  a moral 
insanity  is  accepted,  the  now  suggested  method  of  providing  for  the  care  and  the  treat- 
ment of  mentally  defective  prisoners  is  such  as  would  fully  meet  their  requirements. 

Mentally  Defective  Poorhouse  Inmates. — I use  this  term  to  describe  the  third  class  of 
mentally  defective  person  stated  by  Dr.  Macpherson  to  be  at  present  more  or  less  neglected, 
and  in  doing  so  refer  only  to  the  inmates  of  ordinary  poorhouse  wards,  and  not  to  pauper 
lunatics  in  licensed  poorhouse  wards.  The  latter  I exclude  for  two  reasons,  the  one  being 
that  as  they  are  being  dealt  with  under  the  lunacy  law  they  are  outside  the  reference  to  the 
Commission,  the  other  being  that  there  is  no  reason  to  doubt  but  that  they  are  being 
properly  treated. 

In  Scotland,  treatment  in  an  ordinary  poorhouse  ward  is  not  one  of  the  authorised 
methods  of  dealing  with  mentally  defective  persons,  and  to  prevent  ordinary  poorhouse 
wards  being  used  for  that  purpose,  every  pauper  before  admission  to  those  wards  must 
be  certified  by  a medical  practitioner  not  to  be  lunatic  or  insane,  or  idiot  or  of  unsound 
mind.  But  from  the  personal  observation  of  the  members  of  this  Commission,  from 
the  evidence  of  the  witnesses,  and  from  the  report  of  the  local  investigators,  there  can  be 
no  doubt  but  that  in  practice  this  exclusion  of  mentally  defective  persons  from  the  or-  Macpherson, 
dinary  poorhouse  wards  fails,  and  that  a very  considerable  number  of  mentally  defective  23272. 

persons  are  provided  for  in  these  wards.  As  evidence  in  support  of  this  contention  I may  Motion,  21707. 
quote  that  of  Dr.  Macpherson,  Dr.  Leslie  Mackenzie,  Mr.  Motion,  and  Mr.  Barclay.  ^3460^^’^^^’ 

That  mentally  defective  persons  are  dealt  with  in  unauthorised  manner  may  be 
attributed  to  two  facts,  the  one  being  that  the  certificate  on  admission  is  faulty,  the  other 
being  the  absence  of  medical  inspection  to  secure  that  this,  the  exclusion,  is  given  effect  to. 

In  the  certificates  of  suitability  of  a pauper  for  admission  to  the  ordinary  wards  of  poor-  Barclay,  2342s.  ’ 
houses,  there  is  required  a categorical  answer  to  the  question  : “ Is  applicant  or  any 

dependent  ‘ lunatic,  insane,  idiot,  or  of  unsound  mind,’  ” and  it  is  pointed  out  on  the 
certificate  that  “ No  person  so  described  can  be  legally  sent  to,  or  received  in,  a poorhouse, 
unless  it  possesses  licensed  lunatic  wards,  and  then  only  wdth  the  sanction  of  the  Genei  al 
Board  of  Lunacy.”  The  certificate  is  intended  to  exclude  certain  classes  of  persons  from 
the  poorhouses,  but  the  instruction  appended  to  the  certificate  indicates  how  that  restric- 
tion can  be  avoided,  for  the  certificate  is  to  be  founded  on  the  description  of  the  person 
rather  than  on  the  condition  of  the  person,  and  nothing  is  easier  than  that  to  describe 
mentally  defective  persons  by  other  than  the  forbidden  terms.  I know  that  course  to 
be  adopted,  and  that  persons  are  admitted  into  poorhouses  who  are  undoubtedly  of  un- 
sound mind,  but  who  are  not  described  as  of  unsound  mind,  but  who  are  described  as  feeble- 
minded, as  weak-minded,  or  as  suffering  from  mental  debility  or  from  mental  asthenia, 
or  by  some  other  of  the  many  possible  evasive  terms. 

The  absence  of  medical  inspection  in  poorhouses  is  a matter  referred  to  in  e^ddence 
by  Jlr.  Barclay  and  by  Dr.  Leslie  Mackenzie,  and  without  some  skilled  inspection,  there  BMday^23505^^ 
can  be  no  assurance  that  the  illegal  detention  of  persons  of  unsound  mind  in  poorhouses 
is  not  taking  place. 

There  can  be  no  doubt  but  that  the  ordinary  wards  of  poorhouses  are  not  suitable 
places  for  the  treatment  of  mentally  defective  persons,  the  obvious  objections  being : — 

(1)  The  absence  of  power  of  detention  when  the  inmate  demands  discharge. 

(2)  The  hardship  which  the  close  association  of  the  sane  and  insane  inmates 
in  the  same  institution  entails  on  the  sane  inmates ; and 

(3)  The  absence  of  control  by  the  General  Board  of  liunacy. 
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The  necessary  amendments  to  secure  that  the  wants  of  this  class  of  mentally  de- 
fective person  are  more  fully  met  in  the  future  than  they  have  been  in  the  past  are  : — 

(1)  Efficient  medical  inspection  of  poorhouses  to  ensure  that  persons  of 
unsound  mind  (or  mentally  defective  persons,  the  terms  are  synonymous)  are 
not  admitted  or  detained  in  the  ordinary  wards  of  poorhouses.  The  majority  of 
the  Commission  advise  that  this  duty  be  imposed  on  the  General  Board  of 
Lunacy,  and  with  that  Eecommendation  I concur,  that  Board  doubtless  being 
the  most  efficient  inspectorial  authority  for  the  purpose.  To  make  the  inspection 
effective,  the  Board  should  have  power  to  order  the  transfer  of  mentally 
defective  persons  from  workhouses  into  suitable  institutions,  such  as  asylums 
or  licensed  wards. 

(2)  An  alteration  of  the  form  of  certificate  required  before  admission  of  a 
pauper  to  a poorhouse,  abandoning  the  present  unsatisfactory  terminology  and 
replacing  it  by  a comprehensive  term  applicable  to  all  forms  of  mental  defect. 

I do  not  consider  it  necessary  to  advise  any  new  method  of  dealing  with  this  class  of 
mentally  defective  person,  as  I am  of  opinion  that  the  Scottish  lunacy  administration  is 
already  sufficiently  elastic  to  meet  their  requirements.  The  provision  of  care  by  treat- 
ment in  an  asylum,  or  by  treatment  in  licensed  wards,  or  by  boarding-out,  should  meet 
the  requirements  of  them  all.  Mr.  Motion  has  suggested  labour  colonies  as  a requisite  for 
the  proper  provision  for  this  class,  but  I cannot  agree  with  him,  as  I cannot  see  any  differ- 
ence between  the  hypothetical  labour  colony  and  certain  departments  of  the  Scottish 
asylums  and  licensed  lunatic  wards.  The  farms  attached  to  the  Glasgow  District  Asylum 
at  Lenzie,  to  the  licensed  lunatic  wards  of  New  Monkland  Poorhouse,  are  in  no  way  essen- 
tially different  from  the  hypothetical  labour  colony,  and  as  such  farms  can  be  provided 
under  the  present  lunacy  administration  I see  no  reason  for  advancing  the  establishment 
of  them  as  a new  and  separate  method  of  dealing  with  the  insane. 

I cannot  leave  the  subject  of  the  treatment  of  mentally  defective  persons  in  the  ordinary 
wards  of  poorhouse  without  making  some  reference  to  one  exceptionally  pitiable  class 
referred  by  several  witnesses,  and  that  is  mentally  defective  girls  and  young  women 
who  are  unable  to  care  for  themselves,  whose  mental  weakness  is  taken  advantage  of  by 
unscrupulous  men,  and  who  irresponsibly  become  the  mothers  of  families  when  they  are 
both  unable  and  unfit  to  take  charge  of  children.  From  the  evidence  submitted  there  is 
no  reason  to  suppose  that  this  class  of  case  is  frequent,  but  that  it  exists  is  undoubted, 
and  its  existence  is  a very  strong  argument  in  favour  of  making  some  change  such  as  these 
now  suggested  to  secure  that  all  mentally  defective  paupers  are  efficiently  protected. 
In  my  opinion  the  above  suggested  amendments  would  efficiently  meet  the  requirements 
of  this  class.  The  recorded  cases  are  practically  all  poorhouse  cases,  and  were  proper 
treatment  for  all  poorhouse  mentally  defective  inmates  insisted  on  as  now  suggested 
these  mentally  defective  mothers  along  with  other  mentally  defective  persons  would, 
be  provided  for  and  protected. 

Habitual  Inebriates. — These  form  the  fourth  group  of  mentally  defective  persons 
described  by  Dr.  Macpherson  as  at  present  more  or  less  neglected,  but  he  qualifies  their 
inclusion  in  a separate  group  by  stating  “ that  the  distinction  which  is  drawn  between 
them  and  the  classes  I have  already  referred  to  (mentally  defective  persons  in  prisons 
and  in  poorhouses)  appears  to  me  to  be  an  artificial  one,”  and  that  among  them  “ alcoholism 
is  but  an  incident — an  important  one  certainly — but  not  the  main  factor  in  the  majority 
of  the  cases.”  He  gives  some  instructive  cases  in  support  of  that  opinion.  The  habitual 
inebriates  he  referred  to  are  the  more  extreme  cases,  cases  such  as  are  found  habitually 
in  prison,  and  are  occasionally  provided  for  under  the  Inebriates  Acts. 

The  general  trend  of  the  Scottish  evidence,  and  indeed  also  of  the  English  evidence, 
has  been  to  support  his  contention  that  the  essential  condition  of  habitual  drunkards, 
and  the  condition  which  necessitates  special  care  and  control,  is  mental  defect.  Sheriff 
Fyfe,  in  his  evidence,  stated  : “ My  own  opinion  is  derived  from  my  observation  of  the 
people  that  I have  committed  to  an  inebriate  reformatory,  and  it  is  that  a good  many  of 
them,  if  perhaps  not  the  whole  of  them,  were  fit  subjects  for  an  asylum.”  Dr.  Carswell 
describes  the  majority  of  habitual  inebriates,  and  more  especially  those  who  become 
“ habitual  ” while  still  in  the  adolescent  period  of  life,  as  feeble-minded  or  confirmed 
neurotics.  Dr.  Donald  states  that  after  careful  study  of  the  condition  he  has  concluded 
that  inebriety  and  narcomania  are  mental  diseases,  and  that  inebriates  are  mentally 
defective.  And  both  Dr.  Cunningham  and  Dr.  McNaughton  have  given  similar  opinions. 
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Tlie  constant,  or  practically  constant,  association  of  habitual  inebriety  with 
mental  defect  may  be  accepted  as  an  established  fact,  and  as  such  indicates  the  nature 
of  the  statutory  provision  required  to  meet  the  necessities  of  habitual  inebriates,  and  that 
is  that  the  statutory  provision  for  them  should  be  similar  to  that  for  other  classes  of  men- 
tally defective  persons.  Thus  cases  of  habitual  inebriety  whose  circumstances  are  such 
as  to  demand  relief  at  public  cost,  whether  with  a view  to  cure  or  with  a view  to  protection 
and  control,  should  be  a charge  on  the  same  local  authority  as  is  responsible  for  the  pro- 
vision of  relief  for  other  classes  of  mentally  defective  persons,  namely,  the  parish  councils ; 
when  the  parish  councils  for  any  reason  fail  to  provide  the  necessary  care  and  control 
for  habitual  inebriates,  and  they  become  public  nuisances,  and  are  frequently  in  and  out 
of  prison,  they  should  be  committed  to  a central  asylum,  and  there  detained  at  the  cost 
of  the  parishes  ; and  when  their  circumstances  are  such  as  not  to  necessitate  public  relief, 
those  specially  interested  or  responsible  for  them  should  have  power  to  procure  an  order 
for  their  admission  to  an  institution  suited  to  their  treatment,  and  for  their  detention 
in  such  an  institution  for  as  long  as  may  be  required. 

Any  division  of  responsibility  in  this  matter,  such  as  would  result  in  one  authority 
being  responsible  for  the  care  of  habitual  inebriates  and  another  authority  responsible 
for  the  care  of  other  classes  of  mentally  defective  persons,  would  inevitably  result  in  the 
defeat  of  the  much  to  be  desired  object,  the  provision  of  care  and  control  for  all  mentally 
defective  persons  whose  circumstances  necessitate  care  and  control,  for  if  parish  councils 
were  not  responsible  for  the  care  and  control  of  these  mentally  defective  persons  who  are 
of  drunken  habits  and  who  might  be  styled  inebriates,  constant  difficulties  of  allocation 
of  cases  between  the  parish  councils  and  the  other  authority  would  arise,  and  the  parish 
councils  would  be  supplied  with  an  ever  ready  excuse  for  failing  to  provide  for  a large 
number  of  necessitous  mentally  defective  persons.  In  dealing  with  mentally  defective 
delinquents  and  with  mentally  defective  “ poorhouse  ins-and-outs  ” the  adoption  of  this 
principle,  the  same  authority  to  be  responsible  for  the  provision  of  care  for  habitual 
inebriates  as  is  responsible  for  the  provision  of  care  for  other  mentally  defective  persons, 
is  essential ; for  among  them  the  discrimination  of  the  cases  to  be  provided  by  the  one 
authority  from  those  to  be  provided  for  by  the  other  authority  would  be  an  impossibility. 

Many  of  the  Scottish  vritnesses  have  spoken  as  to  the  necessity  of  some  means  of 
securing  that  proper  care  and  control  be  provided  for  the  worst  of  habitual  drunkards, 
both  of  cases  which  must  become  a public  charge  and  of  cases  which  can  be  provided 
for  privately,  and  I believe  the  above  suggested  scheme  generally  meets  the  opinions 
expressed  by  them.  Among  such  witnesses  I may  mention  Dr.  Maepherson,  Mr.  Motion, 

Dr.  Carswell,  Mr.  Barclay,  Dr.  Urquhart,  Dr.  Donald,  Dr.  Cunningham,  Sheriff  Guthrie  Maepherson, 

Sheriff  Fyfe,  and  Dr.  Sutherland.  Motion,  21242. 

Carswell,  21858. 

And  I may  add,  that  although  differently  worded,  my  suggestion  is  essentially  the  urquhahl^Tri. 
same  as  that  implied  by  the  Commission’s  Scottish  Recommendation  XXXV.,  and.  that  Donald,  24516. 
therefore  in  this  matter  I am  in  agreement  with  the  majority  of  the  Commission.  GuX?e1^24692!^°^^* 

Fyfe,  24659. 

Other  Desirable  Amendments. — Over  and  above  the  special  provision  for  the  four 
classes  of  mentally  defective  persons  described  by  Dr.  Maepherson  as  at  present  more 
or  less  neglected,  there  are  a few  other  matters  arising  from  the  evidenee  which  deserve 
special  consideration. 

Epileptics  are  a class  of  persons  who  frequently,  though  not  invariably,  are  mentally 
defective,  and  at  least  two  witnesses.  Dr.  Ireland  and  Dr.  Thomson,  have  drawn  attention 
to  their  special  requirements,  and  there  can  be  no  doubt  but  that  some  of  them  are  at  j^eiand,  23992. 
present  not  receiving  proper  care  and  treatment.  I,  however,  see  no  good  reason  for  Thomson,  24381. 
advising  any  separate  provision  to  be  made  for  them,  as  I believe  that  if  the  foregoing 
Recommendations  are  given  effect  to  their  requirements  should  be  fully  met.  If  epileptics 
are  mentally  defective  they  should  be  relieved  on  account  of  their  mental  defect,  being 
dealt  with  in  imbecile  training  schools,  or  in  asylums,  or  in  licensed  wards,  or  by  boarding- 
out,  but  if  they  are  not  mentally  defective  then  their  relief  should  be  similar  to  the  relief 
of  other  persons  suffering  from  physical  infirmity,  in  poorhouses,  or  in  parish  or  other 
hospitals. 

The  lunacy  certificate  will  require  some  change  in  form  to  meet  presently  existing 
limited  conception  as  to  the  meaning  of  the  term  “lunatic,”  and  I agree  with  the  majority 
of  the  Commission  that  the  term  “ mentallv  defective  ” should  be  used  in  the  certificate 
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Bussell,  23650. 


Ireland,  23992. 


in  place  of  the  term  “ lunatic.”  I,  however,  disagree  with  the  majority  of  the  Com- 
mission in  advising  that  the  term  “ mentally  defective  ” should  be  defined  by  compart- 
ments, but  hold  that  it  should  be  defined  in  a comprehensive  manner.  But  in  this  matter 
I need  not  repeat  my  opinions  as  they  are  fully  set  out  earlier  in  this  Memorandum,  in 
the  portion  of  it  dealing  with  the  Commission’s  English  Eecommendations. 

The  protection  of  medical  certifiers  against  unreasonable  and  vexatious  prosecution 
is  another  matter  which  I consider  essential  to  the  success  of  a scheme  for  securing  that 
proper  care  and  control  be  provided  for  all  these  mentally  defective  persons  who  require 
care  and  control.  It  is  a matter  dealt  with  in  the  evidence  of  Sir  James  Russell,  who 
points  out  the  difficulties  that  exist  at  present  in  getting  certain  cases  certified  on  account 
of  the  risk  of  vexatious  actions  to  which  medical  certifiers  are  exposed.  The  difficulty 
he  points  out  is  undoubtedly  a real  one,  and  for  the  freer  use  of  the  certificate  in  future, 
for  the  applicability  of  the  certificate  to  all  cases  of  mental  defect  who  are  in  requirement 
of  care  and  control,  it  is  essential  that  this  difficulty  should  be  removed.  Obviously  this 
can  only  be  brought  about  by  protecting  medical  men  against  unreasonable  actions  for 
opinions  stated  in  the  certificates.  This  is  no  new  principle,  the  1890  English  Lunacy 
Act  gave  them  some  protection,  and  the  Commission  advises  that  in  England  those  acting 
in  a public  capacity  should  be  further  protected  by  bringing  them  under  the  Public 
Authorities  Protection  Act,  1893,  and  I hold  that  protection  in  sone  form  should  be  given 
them  in  Scotland.  Sir  James  Russell  suggests  as  the  best  means  of  protecting  medical 
practitioners  against  these  actions,  that  the  consent  of  the  Lord- Advocate  should  be 
required  before  any  action  against  a medical  certifier  for  any  statement  made  in  a 
lunacy  certificate  be  brought  into  court,  and  with  his  suggestion  I concur. 

Dr.  Ireland,  in  evidence,  drew  attention  to  the  fact  that  in  Scotland  the  General 
Board  of  Lunacy  has  no  power  to  license  imbecile  training  institutions  other  than  those 
established  by  philanthropic  associations,  and  that  the  want  of  such  power  prevents 
medical  men  from  establishing  such  institutions  for  the  care  and  training  of  the  mentally 
defective  children  of  the  well-to-do  classes.  This,  though  perhaps  a small  matter,  is 
one  well  worthy  of  correction,  because  every  possible  facility  should  exist  for  the  pro- 
ficient care  and  training  of  all  such  children,  and  I suggest  that  the  General  Board  of 
Lunacy  be  given  the  necessary  power. 

If  the  Commission’s  English  Recommendations  are  adopted,  English  local  authorities 
will  receive  an  increased  grant  from  the  Treasury  to  assist  them  in  fulfilling  their  duty 
towards  mentally  defective  persons.  If  that  is  done,  doubtless  an  increased  grant  will  also 
be  given  to  the  Scottish  local  authorities  for  the  purpose.  I refrain  from  discussing  the 
intricacies  of  what  the  exact  form  of  that  increased  grant  should  be ; but  I desire  to  express 
the  opinion  that  it  should  be  sufficiently  generous  to  be  an  inducement  to  parish  councils  to 
treat  all  mentally  defective  persons  in  institutions  suited  for  their  requirements  rather  than 
in  the  ordinary  words  of  poorhouses,  and  that  it  should  be  such  as  the  poorer  parishes  might 
get  exceptional  assistance.  The  Commission  in  the  chapters  of  the  Report  dealing  with 
England  have  referred  to  the  removal  of  senile  dements  and  of  some  other  mentally  de- 
fective person  from  poorhouses  to  asylums  as  an  abuse  of  public  funds,  and  one  dependent 
on  the  present  English  system  of  State  subsidy  for  lunatics  treated  in  asylums  only,  but 
from  that  opinion  I dissent,  as  I hold  that  one  of  the  good  purposes  to  be  served  by  sub- 
sidising the  legitimate  methods  of  treatment  of  mentally  defective  persons  and  of  not 
subsidising  their  treatment  elsewhere,  is  to  encourage  their  treatment  in  approved  manner, 
and  in  approved  manner  only,  and  I fail  to  see  why  demented  persons  of  old  age  should  not 
have  the  same  nursing  and  other  advantages  as  mentally  defective  persons  of  younger 
age.  I fail  to  see  how  ordinary  poorhouse  treatment  should  be  held  to  be  good  enough 
for  the  one  class,  but  not  good  enough  for  the  other. 

In  Scotland  inspectors  of  poor  are  required  to  report  to  the  General  Board  of  Lunacy 
when  they  fail  to  provide  within  a few  days  for  any  lunatic  for  whom  application  for 
relief  has  been  made,  but  this  duty  on  account  of  the  present  definition  of  the  term  lunatic 
(a  person  certified  by  two  medical  practitioners  to  be  lunatic, insane,  idiot,  or  of  unsound 
mind)  restricts  that  duty  to  reporting  only  those  cases  who  are  doubly  certified  but  not 
provided  for.  These  Reports  are  of  value  in  that  they  give  the  General  Board  of  Lunacy 
a chance  of  intervening  in  case  of  the  failure  of  the  parishes  to  provide  relief  should  that 
Board  see  fit  to  do  so,  and  I am  of  opinion  that  the  restriction,  the  limitation  to  certified 
cases  only,  should  be  removed.  I would  accordingly  suggest  that  it  should  be  a duty 
of  inspectors  of  poor  to  report  to  the  General  Board  of  Lunacy  all  cases  in  which  they 


494 


MEMORANDUM  BY  J.  C.  DUNLOP,  ESQ.,  M.D. 


liave  received  application  for  relief  on  the  grounds  of  mental  defect,  but  have  for  any 
reason  not  provided  that  relief,  no  matter  whether  the  mentally  defective  persons  were 
certified  or  not.  In  suggesting  this  I am  in  agreement  with  the  majority  of  the  Com- 
mission, for  in  their  Scottish  Recommendation  X.  a similar  suggestion  is  made. 

The  constitution  of  the  General  Board  of  Lunacy  is  a matter  which  is  not  included 
in  the  reference  to  the  Commission,  and  I do  not  intend  to  discuss  it,  but  I desire  to  draw 
attention  to  the  fact  that  if  either  the  scheme  of  amendment  embodied  in  the  Commission’s 
Scottish  Recommendations  or  the  scheme  of  amendment  described  in  this  memorandum 
be  adopted,  there  will  be  a very  large  increase  of  duty  put  on  that  Board,  and  that  the 
appointment  of  an  additional  medical  Commissioner  will  be  required.  The  small  ex- 
pense which  that  appointment  would  entail  would  be  a very  small  price  to  pay  for  the 
advantage  to  be  gained  from  efficient  medical  inspection  of  poorhouses,  and  skilled 
management  of  a central  asylum. 

The  scheme  of  amendment  which  I venture  to  suggest  as  an  alternative  to  that 
suggested  in  the  Commission’s  Scottish  Recommendations,  and  which  I consider  not 
only  less  extreme  but  also  better  fitted  to  secure  that  care  and  protection  and  control 
bo  provided  for  those  classes  of  mentally-defective  persons  in  Scotland  who  at  present 
are  improperly  cared  for,  or  not  cared  for  at  all,  may  be  summarised  as  follows  : — 

(1)  That  parish  councils  should  be  responsible  for  the  provision  of  care, 
treatment,  and  control  of  mentally-defective  children  as  they  now  are  for  the 
care  and  treatment  of  adult  mentally-defective  persons. 

(2)  That  the  provision  of  imbecile  training  institutions  should  be  a duty 
of  the  district  lunacy  boards  as  it  is  now  a duty  of  those  boards  to  provide 
asylums  for  adult  mentally-defective  persons,  and  that  for  reasons  of  economy 
the  provision  of  these  training  schools  should  be  by  those  boards  in  combination 
and  not  separately. 

(3)  That  there  should  be  a central  asylum  for  the  reception  of  mentally- 
defective  habitual  offenders,  the  management  to  be  by  the  General  Board  of 
Lunacy,  the  cost  to  be  borne  by  the  parishes  of  the  mentally-defective  persons 
there  treated,  the  procedure  of  admission  to  be  that  described  in  Section  89 
of  the  Lunacy  (Scotland)  Act,  1857,  and  that  for  reasons  of  economy  and  good 
management  this  asylum  might  be  combined  with  the  criminal  lunatic  asylum 
and  with  the  State  inebriate  reformatory. 

(4)  That  care,  treatment,  protection  and  control  be  provided  for  habitual 
inebriates  by  the  same  authorities  and  under  a similar  procedure  as  the  care, 
treatment,  protection  amd  control  of  other  mentally  defective  persons  is  now 
provided. 

(5)  That  the  term  “ lunatic  ” be  taken  out  of  the  lunacy  certificate  and  the 
term  “ mentally  defective  ” inserted  in  its  place,  the  latter  term  being  defined 
as  “ applicable  to  all  persons  afilicted  with  mental  defect,  whether  that  defect 
be  congenital  or  acquired  ; whether  it  be  due  to  disease,  or  to  age,  or  to  any  other 
cause  ; whether  it  be  acute  or  chronic  ; whether  it  be  curable  or  incurable  ; and 
whether  it  be  such  as  might  be  described  as  lunacy,  or  idiocy,  or  unsoundness 
of  mind,  or  imbecility,  or  feeble-mindedness,  or  by  any  other  name  indicating 
mental  unsoundness,  or  mental  disorder,  or  mental  incapacity,  or  mental 
infirmity.” 

(6)  That  medical  certifiers  should  be  protected  from  vexatious  prosecution, 
and  for  this  purpose  that  no  action  against  a medical  practitioner  for  any  opinion 
expressed  in  a Imiacy  certificate  should  be  brought  before  a court  without  the 
consent  of  the  Lord  Advocate. 

(7)  That  it  should  be  a duty  of  the  General  Board  of  Lunacy  to  inspect  the 
ordinary  wards  of  poorhouses  and  order  the  transfer  of  any  mentally  defective 
persons  found  in  them  to  institutions  suited  to  their  requirement. 

(8)  That  the  General  Board  of  Lunacy  should  be  gi-ven  power  to  license 
private  institutions  for  the  care  and  training  of  imbecile  children. 

(9)  That  an  additional  medical  lunacy  commissioner  be  appointed  to  enable 
the  General  Board  of  Limacy  to  efficiently  overtake  the  increased  duties. 
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(10)  That  inspectors  of  poor  be  required  to  report  to  the  General  Board  of 
Lunacy  all  cases  in  which  they  have  received  applications  for  relief  of  mentally 
defective  persons  and  have  not  provided  that  relief,  no  matter  whether  the 
mentally  defective  persons  be  certified  or  not. 

(11)  That  the  Treasury  Grant  towards  the  cost  of  maintenance  of  mentally 
defective  persons  when  treated  in  an  approved  manner  be  suflficiently  generous 
to  be  an  inducement  to  the  parishes  to  treat  those  persons  in  approved  manner 
only,  and  be  such  that  exceptional  assistance  can  be  given  to  poorer  parishes 
on  which  the  lunacy  assessment  is  exceptionally  onerous. 

(Signed)  JAMES  C.  DUNLOP. 
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I.— AS  TO  PARAGRAPH  469,  AND  RECOMMENDATION  XCV. 

1.  I do  not  agree  to  abstain  from  making  a definite  pronouncement  on 
what  I consider  to  be  one  of  the  most  important  points  disclosed  by  the 
evidence,  viz.,  the  state  of  the  law  as  to  the  protection  of  the  mentally  defective 
from  the  sexual  allurements  and  attacks  of  vicious  persons. 

2.  The  Warrant  directed  that : “ In  view  of  the  hardship  or  danger  resulting 
(amongst  others)  to  feeble-minded  or  defective  persons  not  certified  under  the 
Lunacy  Laws  and  to  the  community  from  insufiicient  provision  for  their  ‘ care  ^ 
a Report  should  be  made  as  to  the  amendments  in  the  law  and  other  measures 
which  should  be  adopted  in  the  matter.” 

It  appears  to  me  to  be  well  within  the  mandate  and  by  no  means  “ to  lie 
outside  our  main  arguments  ” for  a clear  and  certain  opinion  to  be  expressed 
as  to  whether  the  law  does  or  does  not  provide  due  protection  for  these  persons 
against  sexual  crime  and  immorality,  and  if  necessary  to  offer  suggestions  for 
its  amendment.  It  is  a matter  which  I hold  essentially  relates  to  their  “ care  ” 
and  deserves  and  certainly  requires  something  more  than  mere  incidental 
reference. 

“ Care  ” includes  protection  by  every  means  from  danger  of  every  kind, 
and  cannot  be  limited  to  the  means  of  control,  education  and  maintenance. 
One  kind  of  protection  that  can  be  afforded  is  punitive  preventive  protection, 
by  means  of  an  improvement  of  the  Criminal  Law.  This  may  not  and 
probably  would  not  give  complete  protection,  since  undetected  and  unpunished 
crime  must  always  exist,  but  it  might  be  valuable  as  an  auxiliary,  and  would 
often  be  effective  as  a deterrent.  Admitting  that  it  is  not  desirable  to  turn 
all  sins  into  crimes,  yet  it  can  hardly  be  claimed  that  the  moral  and  physical 
degradation  of  weak  and  unintelligent  persons  by  those  of  sound  mind  and 
understanding  is  a matter  in  which  the  State  may  not  justly  interfere  with  a 
very  strong  hand. 

The  Statute  Law  supplies  the  moral  standard  of  many  people,  who  regard 
as  permissible  whatever  is  not  prohibited.  For  such  as  these  a positive  and 
unqualified  prohibition  with  punitive  sanction  is  absolutely  necessary. 

3.  So  far  as  they  go,  I do  not  dissent  from  this  Paragraph  and  this  Recom- 
mendation. J do  not  object  to  exalted  officers  of  State  having  their  attention 
called  to  the  evidence  and  being  invited  to  consider  “ whether  the  existing 
law  provides  adequately  for  the  protection  of  mentally-defective  persons  against 
sexual  crime  and  immorahty,”  but  I do  object  to  transfer  to  them  the  responsi- 
bility which  it  seems  to  me  has  been  placed  on  this  Comnussion  of  advising 
whether  or  not  the  law  is  sufficient.  The  exact  form  and  extent  of  any  remedial 
legislation  doubtless  requires  careful  consideration  by  those  who  initiate  it, 
but  I claim  that  it  is  the  privilege  of  this  Commission  to  estimate  the  evidence 
and  offer  a positive  opinion  as  to  whether  legislation  is  or  is  not  required. 

Although  the  matter  is  of  great  importance  it  is  not  of  such  complexity 
or  profundity  that  it  can  only  be  determined  by  the  Lord  Chancellor  and  the 
Secretary  of  State,  and  I am  sanguine  enough  to  hope  that  success  might  attend 
an  appropriate  measure  even  if  it  was  not  introduced  into  Parliament  by  a 
member  of  the  Government.  It  involves  no  party  question.  No  proper 
freedom  would  be  curtailed.  All  classes  would  be  benefited. 

4.  A greater  number  of  witnesses,  I believe,  gave  evidence  on  this  matter 
than  on  any  one  topic  in  the  whole  inquiry.  Upwards  of  thirty  persona- coming 
from  England,  Scotland  and  Ireland  supported  the  opinion  that  the  criminal 
law  does  not  sufficiently  protect  the  purity  of  feeble-minded  persons,  especially 
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females.  Nor  is  it  alone  the  volume  of  the  evidence  that  deserves  attention, 
but  the  weight  of  it  also.  The  opinions  of  such  well-known  societies  as  Dr. 
Barnardo’s  Homes,  the  Metropolitan  Association  for  Befriending  Young  Ser- 
vants, the  National  Society  for  the  Prevention  of  Cruelty  to  Children  and  the 
Salvation  Army  were  conveyed  to  us  by  their  representatives. 

Local  government  and  Lunacy  officials,  members  of  Education  Committees 
and  Boards  of  guardians.  Magistrates,  Medical  men.  Prisons  and  Asylums  officers. 
Social  workers,  lay  and  clerical,  male  and  female,  also  bore  their  testimony.  The 
accumulated  force  of  this  evidence,  I think,  puts  beyond  all  doubt  the  urgent 
need,  on  Moral,  Religious,  and  Social  grounds,  for  legislation  to  protect  the  purity 
of  these  people,  though  as  to  the  precise  form  it  should  take  some  diversity  of 
views  naturally  exists. 

5.  Apart  from  the  opinions  of  these  witnesses  there  is  one  extensive  branch  of 
the  evidence  upon  which  anyone  may  form  an  opinion,  viz.,  as  to  the  expediency 
of  legislation  on  economic  grounds  in  relief  of  the  ratepayer.  I refer  to  that 
which  deals  with  the  production  of  illegitimate  children  by  idiot,  imbecile  and 
feeble-minded  parents  and  the  expense  of  their  maintenance  by  the  public. 
If  the  law  distinctly  made  it  a punishable  offence  for  any  sound-minded  indi- 
vidual to  have  immoral  relations  with  such  persons  there  might,  I submit,  be 
some  hope  of  reducing  a revolting  and  costly  scandal.  I am  not  unmindful  of 
the  difficulty  of  always  enforcing  such  a law  owing  to  the  occasional  inability  of 
the  outraged  party  to  give  evidence  in  court  or  the  delay  in  discovering  the 
injury  or  in  identifying  and  tracing  the  culprit,  but  that  prosecutions  may  not 
always  succeed  is  not  a sound  reason  for  not  passing  a prohibitive  and  pro- 
tective law. 

The  number  of  illegitimate  children,  the  offspring  of  feeble-minded  parents, 
who  are  themselves  provided  for  at  enormous  public  expense,  and  whose  children 
grow  up  to  be  throughout  their  lives  an  additional  burden  to  the  State,  con- 
stitutes an  evil  of  intolerable  magnitude. 

It  was  not  possible  to  obtain  reliable  statistics,  either  of  the  number  or  the 
cost  of  them,  but  the  facts  revealed  in  the  evidence  and  in  the  reports  of  the 
Medical  Investigators  indicate  that  the  figures  would  be  startling. 


Voi.  1.,  p.  312.  6.  I will  take  a few  illustrations  from  both  sources.  Sir  Edward  Fry  says  : — 

“ Everyone  knows  that  a large  number  of  the  mothers  of  illegitimate  children  are  of  weak 
intellect ; that  their  issue  are  frequently  of  the  same  type.” 

“ One  of  the  Poor  Law  inspectors  saw  in  a workhouse  in  Somerset  an  imbecile  woman  with 
an  illegitimate  imbecile  daughter  who  had  her  own  illegitimate  daughter  in  her  arms.  Precisely 
the  same  picture  has  been  seen  in  the  county  of  Cornwall,  and  these  are  but  pictures  in  small  of 
a fact  which  is  to  be  seen  in  many  of  our  workhouses.’ 

Voi.  I.,  p.  132  Mr.  Bagenal,  a Local  Government  Board  inspector,  says  : — 

“ Feeble-minded  women  are  particularly  open  to  the  seductions  of  men.  They  seem  to  be 
deficient  in  will  power  and  the  pow'er  of  resistance  to  attacks  upon  their  virtue.  In  soine  the 
moral  sense  is  altogether  absent.  The  consequences  we  see  in  the  frequency  of  this  class  in  the 
lying-in  wards  of  the  workhouse.” 

Voi.  I.,  p.  500.  R.  Turner  states  that  out  of  127  children  in  homes  for  feeble-minded 

children,  19,  that  is  14' 9 per  cent.,  were  illegitimate. 

Voi.  II.,  p,  223  Mrs.  Wills  and  many  others  confirm  this  evidence. 


Vol.  III.,  p.  201. 


VqI.  III.,  p.  240. 


7.  As  to  Scotland,  Dr,  Clouston,  Physician  Superintendent  of  the  Royal 
Edinburgh  Asylum,  tells  us  : — 

“ I have  come  to  the  conclusion  that  such  persons  in  a large  city  are  subject  to  overwhelming 
temptations  and  pressure  towards  sexual  immorality.  I find,  as  a matter  of  fact,  that  it  is  an 
exception  for  any  of  them  not  to  have  been  sexually  tampered  with  among  a certain  class  of  society. 
Many  of  them  have  had  illegitimate  children,  and  this  often  at  very  early  ages.  One  had  seven 
such  children.  I look  on  this  source  of  immorality  as  an  extremely  grave  one  in  our  social  life. 
In  a way  it  is  more  disgusting  and  degrading  than  prostitution  or  sexual  lapses  through  passion. 
When  illegitimate  children  are  borne  by  such  young  women,  the  chances  are  enormously  in  favour 
of  their  turning  out  to  be  either  imbeciles  or  degenerates  or  criminals.” 

8.  Dr.  Sutherland,  Deputy  Commissioner  in  Lunacy  in  Scotland,  referring 
to  the  connection  between  illegitimacy  and  imbecility  and  feeble-mindedness 
says 

“ That  there  is  a close  connection  between  the  two  I have  personally,  in  my  sojournings  up 
and  down  the  land,  had  abundant  evidence,  corroborated  by  interviews  I have  had  with  inspectors 
of  poor  who  have  to  contend  with  both  evils,  which  are  costly  to  parishes,  especially  to  the  poorer 
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parishes  in  which  it  is  most  in  evidence.  Again  and  again  I have  seen  in  the  same  district,  and 
even  under  the  same  roof,  three  generations  of  “ soft  ” or  “feeble-minded”  women  with  illegiti- 
mate broods,  some  of  whom  are  imbecile  or  “ soft  ” or  feeble-minded.  No  doubt  the  environ- 
mental factor  counts  here  for  something,  but  the  real  factor  is  the  feeble-minded  state  of  the 
women,  lost  to  and  evidently  not  possessing  any  real  sense  of  shame,  and  regardless  of  the  life- 
long burden  to  themselves  and  to  the  parishes.  Among  these  broods  of  illegitimate  children 
there  is,  in  proportion,  a vastly  larger  number  of  imbecile  and  feeble-minded  children  met  with 
than  among  the  offspring  of  normal  and  healthy  wedlock.  These  remarks  have  reference  to  the 
inveterate,  not  so  much  to  the  accidental  rearers  of  illegitimate  children,  and  there  are  generations 
of  the  former  who  are  not  in  the  true  sense  bad  or  immoral,  but  are  lacking  in  resistive  power, 
and  incapable  of  forming  a proper  estimate  of  the  ethical  wrong  done  to  society  and  themselves. 

One  faux,  vas  is  intelligible,  and  if  all  the  circumstances  were  known,  perhaps  excusable  ; but 
repeated  breaches  of  the  moral  law,  and  all  the  hardships  it  entails  on  the  woman,  not  to  speak 
of  society,  is  suggestive  of  feeble-mindedness  of  the  female  parent.  The  feeble-minded  male  is 
not  an  offender  in  this  respect ; it  is  the  female  taken  advantage  of  by  unscrupulous  men,  and  the 
female  who  is  actively  erotic.” 

9.  Dr.  Barclay,  General  Superintendent  of  Poorhouses,  Edinburgh,  ' P- 
testifiei  : — 

“ There  are  women  who  have  had  several  illegitimate  children, ‘and  who  are  of  low  mental 
type  and  facile  disposition.  I may  note  a case  where  I had  recently  to  examine  a woman  of  this 
class.  She  is  known  to  have  had  ten  illegitimate  children.  She  can  neither  read  nor  write.  She 
could  not  tell  me,  counting  on  her  fingers,  how  many  children  she  had.  In  this  same  poorhouse 
there  is  a feeble-minded  mute  who  has  had  seven  illegitimate  children.  Another  illegitimate 
woman  has  had  ten  illegitimate  children  ; her  eldest  daughter  is  following  in  her  footsteps,  and 
t«’o  of  the  young  children  (twins)  show  signs  of  weakness.  In  another  small  poorhouse  with 
nineteen  female  inmates,  thirteen  were  infirm  and  sick,  four  were  epileptics,  and  three  weak- 
minded  ; one  of  the  latter  has  had  three  illegitimate  children,  and  all  the  three  women  are  not 
allowed  out  as  they  are  sent  there  for  protection.  In  another  small  poorhouse  there  are  five 
women.  Two  sisters,  one  weak-minded,  have  three  illegitimate  children  each — one  to  a near 
relative.  One  woman  is  a deaf  and  dumb  mute  of  low  intelligence,  and  two  are  infirm.  I may 
mention  the  case  of  a woman  now  in  a small  poorhouse  suffering  from  disease.  She  has  an  un- 
governable temper,  and  is  destitute  of  any  feelings  of  modesty.  Her  husband  is  also  in  this  poor- 
house,  a mental  and  physical  nonentity.  Her  father  put  her  out  of  the  house  one  night  for  her 
bad  conduct,  w^hen  she  was  sixteen  years  of  age,  and  this  man,  who  was  passing  at  the  time,  took 
her  to  his  house  and  married  her.  She  has  had  six  children,  and  has  been  prosecuted  for  neglecting 
and  ill-treating  them. 

“ My  experience  leads  me  to  say  that  the  class  of  women  who  come  to  our  poorhouses  with 
more  than  one  illegitimate  child  are  generally  of  feeble  mind.” 

The  same  witness  thus  describes  the  mental  condition  of  women  in  two  Report,  p&r.  96i. 
of  the  smaller  poorhouses  : — 

“ These  women,  twenty-two  in  number,  had  had  eighty-eight  illegitimate  children.  Of 
the  mothers  all  were  feeble-minded  except  five,  and  these  were  described  as  low  and  coarse,  father 
weak-miirded.” 

10.  The  Memorandum  on  the  Reports  of  the  Medical  Investigators 

the  Reports  themselves  more  fully  convey  an  idea  of  the  extent  of  this  evil, 
but  I will  only  refer  to  that  of  Dr.  Tredgold  of  Somersetshire,  and  two  others 
He  says  : — 

“ The  only  aspect  of  this  question  which  I shall  consider  is  the  propagation  of  children  by 
women  who  are  actually  feeble-minded.” 

Then  follows  a table  showing  that  from  a group  of  165  feeble-minded 
women  sixty-one  children  were  born.  Of  these  nineteen  were  legitimate  and 
forty-two  illegitimate. 

“ This  table,”  he  says,  “ shows  two  striking  facts ; first  that  nearly  two-fifths  of  the  total 
number  of  feeble-minded  women  have  given  birth  to  children  ; and,  secondly,  that  two-thirds  of 
these  are  illegitimate.  I think  these  facts  are  sufficient  to  justify  the  view  that  these  women 
are  particularly  in  need  of  efficient  control.  In  some  instances  they  undoubtedly  have  pro- 
nounced erotic  tendencies,  but  more  often  this  state  of  affairs  is  due  to  the  fact  that  they  are 
of  facile  disposition,  which  makes  them  a ready  prey  to  the  first  sexually  disposed  man  with  whom 
they  come  into  contact.  Often  they  have  no  sense  of  either  modesty  or  ordinary  decency,  and 
one  girl  of  this  class  I met  (who  had  four  children)  was  systematically  made  use  of  in  this  v/ay 
by  her  mother  in  order  to  procure  the  latter  drink.  Indeed,  many  of  the  particulars  ascertained 
in  this  connection  are  too  revolting  for  publicatioii.” 

Dr.  Melland,  of  Manchester,  remarks  : — 

“ They  (the  feeble-minded)  are  perfectly  free  to  leave  the  workhouse  at  will,  and  when  it  is 
borne  in  mind  how  many  young  women  who  have  already  had  illegitimate  children  there  are  id.,  p.  170 
amongst  them  it  will  be  recognised  what  grave  risk  there  is  in  both  sexes  of  the  further  propaga- 
tion of  their  defect.” 
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W.,  p.  267. 


4R  & 49  Vio.,  0 


Voi.  II.,  p.  66. 


Dr.  Pearse,  Wiltshire,  says  : — 

Many’young  women  of  this  type  (mentally  incapable)  enter  the  lying-in  ward  of  the  work- 
house  and  there  remain  as  inmates.” 

11.  These  extracts  give  rise  to  many  serious  reflections,  and  not  the  least 
Important  of  them  is  concerned  with  the  economic  aspect  of  the  problem. 
In  the  face  of  them,  it  seems  to  me  impossible  to  argue  that  profligacy  which 
entails  such  expense  on  the  community  should  not  be  made  a readily  punishable 
offence.  If  the  probability  of  punishment  will  act  as  a deterrent,  and  check  the 
production  of  degenerates,  it  is  manifest  that  the  prevention  of  the  evil  will  be 
economically  better  than  having  to  mitigate  its  effects. 

12.  The  inference  I draw  from  the  evidence  is  that  mental  defect  which 
is  found  to  prevail  so  largely  amongst  illegitimate  children  is  to  be  attributed 
to  the  feeble-mindedness  of  one  or  other  of  the  parents,  but  usually  to  the  mother. 
Although  such  children  are  usually  born  amid  the  surroundings  of  privation 
and  shame  such  conditions  are  not  proved  to  be  the  cause  of  mental  defect. 
My  view  as  to  this  is  confirmed  by  my  being  in  a position  to  state  that  in  the 
Foundling  Hospital,  where  there  are  maintained  upwards  of  620  illegitimate 
children  ascertained  to  be  the  first  offspring  of  mentally  capable  women,  not 
more  than  ^ per  cent,  would  be  termed  idiot  or  imbecile,  and  not  more  than 
1 per  cent,  are  such  as  would  be  classified  as  feeble-minded  or  dull.  Although 
I infer  that  the  mental  defect  is  usually  on  the  mother’s  side,  I am  persuaded 
that  the  erotic  tendencies  of  mentally-defective  males  renders  them  such  a 
source  of  danger  that  their  protection  also  should  not  be  overlooked  if  any 
alteration  is  made  in  the  criminal  law. 

13.  Two  points  arise  for  consideration  : — 

(1.)  What  is  the  present  law  ? 

(2.)  What  should  it  be  ? 

As  to  (1). — Lunatics,  idiots  and  feeble-minded  people,  of  course,  have  the 
same  protection  for  their  persons  from  assaults,  and  acts  not  consented  to^ 
etc.,  as  those  who  are  not  so  afflicted. 

But  beyond  this  there  are  two  special  statutory  provisions,  viz.  : — 

{a.)  By  the  Criminal  Law  Amendment  Act,  1885,  it  is  a mis- 
demeanour to  have  carnal  knowledge  or  to  attempt  to  do  so  of  any 
female  idiot  or  imbecile  woman  or  girl  under  circumstances  which 
do  not  amount  to  rape,  but  which  prove  that  the  offender  knew  at 
the  time  of  the  commission  of  the  offence  that  the  woman  or  girl  was 
an  idiot  or  imbecile. 

There  is  no  definition  of  “ idiot  ” or  “•  imbecile  ” in  the  statute,  but  the 
onus  is  thrown  on  the  prosecution  of  proving  that  the  offender  knew  that  the 
female  was  an  “ idiot  ” or  “ imbecile.”  Persons  whose  defective  mental  con- 
dition falls  short  of  whatever  these  words  may  mean  are  not  protected.  ■ In  an 
Irish  Court  the  words  have  been  interpreted  to  refer  only  to  persons  congenitally 
weak-minded.  If  the  prosecution  fails  to  prove  the  offender’s  knowledge  the 
charge  fails.  Experience  shows  that  this  onus  is  often  a difficult  one  to  discharge. 

14.  Women  and  girls  too  helpless  to  earn  their  living— whose  minds  would 
not  be  deemed  capable  of  entering  into  a binding  contract  of  a trivial  character — 
whose  marriages  might  be  annulled,  and  whose  wills  would  be  invalidated,  may 
be  defiled  and  even  become  the  mothers  of  children,  for  neglecting  to  support 
whom  they  may  be  punished,  while  their  assailant  or  tempter  is  sufiered  to 
satisfy  his  lust  with  impunity  unless  the  prosecution  can  convince  a jury  that  he 
knew  she  was  an  “ idiot  ” or  “ imbecile  !” 

Surely  a state  of  law  under  which  it  is  so  difficult  to  prevent  such  persons 
from  being  taken  advantage  of  by  those  who  are  sound  and  strong  in  mind  falls 
short  of  the  standard  of  humanity  which  this  country  should  set  up  ! 

15.  It  has  been  suggested  that  : “You  could  not  possibly  punish  a man  for 
taking  advantage  of  an  imbecile  woman  unless  he  knew  she  was  imbecile.” 
“ You  cannot  go  against  the  general  principle  of  the  whole  of  English  legislation.” 
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The  answer  to  such  an  argument  is  obvious.  If  a person  capable  of  knowing  that 
the  probable  consequences  of  his  immorality  would  be  harmful  both  to  an  in- 
dividual and  to  the  community  chooses  notwithstanding  to  misconduct  himself 
he  must  take  all  the  risks.  No  man  has  a right  to  complain  if  as  a result  of  his 
misconduct  punishment  falls  upon  him.  It  is  for  him  to  ascertain  if  a woman 
is  mentally  defective  before  he  seduces  her.  If  he  likes  to  risk  it  so  much  the 
worse  it  may  be  for  him.  If  both  parties  are  capable  of  intelligently  consenting 
to  immoral  conduct  their  equality  of  guilt  if  the  community  is  not  put  to  expense 
may  be  a reason  for  not  punishing  either  of  them  for  acts  which  many  regard  as 
only  sin.  But  where  owing  to  mental  disparity  there  cannot  be  equality  of 
guilt  in  a joint  transgression  the  one  who  is  mentally  capable,  and  therefore 
certainly  is  to  blame,  may  not  unjustly  be  made  to  suffer  alone  for  the  injury 
caused  to  the  individual  and  the  loss  inflicted  on  the  community. 

That  a male  parent  may  be  ordered  to  make  a payment  towards  the  support 
of  his  illegitimate  offspring  by  a feeble-minded  woman  is  not  a sufficient 
punishment.  He  might  be  compelled  to  do  this  if  the  mother  possessed  mental 
capacity  and  understanding  equal  to  his  own.  Everyone  should  be  taught  that 
it  is  a serious  offence  for  a person  of  sound  mind  to  violate  the  purity  of 
those  whose  deficiency  puts  them  at  a disadvantage  and  who  require  protection 
both  against  him  and  against  themselves. 

16.  The  second  special  statutory  provision  is  as  follows  : — 

(6)  By  the  Lunacy  Acts,  1890-1,  it  is  a misdemeanour  if  any 
manager,  officer,  nurse,  attendant,  or  other  person  employed  in  any  53  & 54  Vict. 
institution  for  lunatics  (including  an  asylum  for  criminal  lunatics)  or 
workhouse,  or  any  person  having  the  care  or  charge  of  any  single 
patient  or  any  attendant  of  any  single  patient,  carnally  knows  or 
attempts  to  have  carnal  knowledge  of  any  female  under  care  or  treat- 
ment as  a lunatic  in  the  institution  or  workhouse  or  as  a single  patient ; 
and  no  consent  or  alleged  consent  of  such  female  thereto  shall  be  any 
defence. 

This  does  not  apply  to  officers  and  patients  in  idiot  asylums.  It  is  only 
directed  against  officials  of  certain  institutions  and  persons  actually  having 
charge  of  or  attending  upon  single  patients.  The  defence  of  consent  may  be 
set  up  by  any  offender  unless  he  belongs  to  the  enumerated  limited  class. 

As  regards  both  (a)  and  (6)  it  may  be  observed  that  the  acts  of  impropriety 
made  punishable  are  very  narrowly  restricted  and  are  not  inclusive  of  much 
impure  conduct  to  which  such  persons  of  both  sexes  may  be  and  often  are  sub- 
jected. 

I hold  that  these  provisions  are  totally  inadequate. 

17.  Now  as  to  (2). — What  should  be  the  law  ? 

I think  an  answer  is  to  be  found  in  the  precedents  of  the  criminal  law  con- 
cerning offences  upon  children  of  tender  age  who  presumably  cannot  give  an 
intelligent  consent  or  who,  on  grounds  of  public  policy,  ought  not  to  be  allowed 
to  consent  to  their  own  defilement.  Their  immaturity,  their  inexperience,  and 
their  weakness  of  mind  or  body  call  for  protection,  and  the  law  in  response 
imposes  upon  them  a statutory  disability  to  give  their  consent. 

Thus  in  1880  it  was  provided  that : — 

“ It  should  be  no  defence  to  a charge  of  indecent  assault  on  a young  person  under  the  age  0^45^61*2*"’ 
of  thirteen  to  prove  that  he  or  she  consented  to  the  act  of  indecency.” 

Five  years  later  the  Criminal  Law  Amendment  Act  was  passed  for  the 
purpose  of  protecting  women  and  girls  against  themselves.  At  the  time  it  48  & 49  Viot.,  0.  69. 
was  passed  there  was  a discussion  as  to  what  point  should  be  fixed  as  the  age 
of  consent.  That  discussion  ended  in  a compromise,  and  the  age  of  consent 
was  fixed  at  sixteen.  A girl  under  that  age  was  treated  as  so  immature  in 
mind  as  not  to  be  capable  of  consenting  to  carnal  knowledge  or  the  attempt 
to  commit  it.  The  presumption  of  inability  to  consent  was  carried  so  far  that 
it  was  not  even  made  an  offence  for  a girl  under  sixteen  to  abet  or  incite  a male 
person  to  commit  the  crime  with  her.  R.  v.  Tyrrell  12  Q.B.D.,  710. 
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Under  this  Act  the  unlawful  carnal  knowledge  of  any  girl  under  thirteen 
years  is  felony,  while  the  attempt  to  commit  it  is  misdemeanour.  If  over 
thirteen  and  under  sixteen  the  same  unlawful  conduct  is  a misdemeanour  but 
with  this  proviso  : — ■ 

“ That  it  shall  be  a sufficient  defence  to  the  charge  if  it  shall  be  made  to  appear  to  the 
Court  or  jury  before  whom  the  charge  shall  be  brought  that  the  person  so  charged 
had  reasonable  cause  to  believe  that  the  girl  was  of  or  above  the  age  of  sixteen  years.” 

The  effect  of  this  is  to  throw  the  onus  on  the  accused  of  satisfying  the  jury 
that  he  had  reasonable  cause  to  believe  that  the  person  he  had  Outraged  was 
over  the  age  of  disability  to  give  consent.  The  word  unlawful  points  to 
criminal  abuse.  The  section  does  not  apply  to  the  marital  relation. 

18.  The  power  of  consenting  to  unlawful  defilement  which  on  the 
grounds  stated  has  been  taken  from  girls  under  sixteen  should,  I suggest,  be 
taken  from  feeble-minded  persons  of  all  ages.  The  reason  for  such  a law’  is  the 
same  in  the  cases  of  infants  in  age  ^nd  infants  in  mind — of  the  child  and  the 
childish. 

Upon  this  point  tw'o  questions  arise. 

(1)  How’  is  the  feeble-mindedness  to  be  ascertained,  and  what 
is  to  be  the  measure  or  extent  of  it  ? 

(2)  (a)  Should  the  onus  rest  on  the  prosecution  to  show’  that 
the  accused  knew  of  the  mental  defect  ? 

(6)  Or  should  the  onus  rest  on  the  accused  of  showing 
that  he  had  reasonable  cause  to  believe  that  the  female  w’as  not 
mentally-defecti\e  or  feeble-minded  ? 

(c)  Or  should  the  knowledge  by  the  accused  of  the 
sufferer’s  mental  state  be  as  immaterial  to  the  inquiry  as  his 
knowledge  is  of  the  age  of  a child  under  13  who  has  been 
assaulted  ? 

19.  As  to  (1). — At  present  the  idiocy  or  imbecility  of  the  person  injured 
is  determined  by  the  jury  on  the  evidence  presented  either  after  seeing  or  even 
without  seeing  the  alleged  imbecile.  Certification  is  not  essential.  In  future 
anyone  who  under  the  law  in  force  at  the  time  is  in  fact  certified,  should 
ij)so  facto  be  absolutely  protected.  Any  woman  also  who  is  certifiable  or  of 
such  weakness  that  under  the  will  of  her  aggressor  there  was  no  fair  chance 
for  her,  or  if  she  is  incapable  of  resisting  pressure,  of  exercising  an  act  of  her 
own  will,  or  of  properly  giving  or  withholding  her  consent  should  be  statu- 
torily disabled  from  giving  it.  The  production  of  the  certificate  should  be 
sufficient  proof  where  the  victim  is  certified  and  where  not  certified  evidence 
of  mental  delect  should  be  given  as  at  present. 

20.  As  to  (2). — There  is  some  difference  of  opinion  on  these  questions 
(a)  (h)  and  (c),  but  the  inclination  was  to  hold  that  the  law^  should  be  assimi- 
lated to  the  provision  for  the  protection  of  girls  over  thirteen  and  under  six- 
teen, and  that  the  accused  should  in  cases  where  uncertified  persons  have  been 
tampered  with,  have  a sufficient  defence  if  it  should  be  made  by  Mm  to  appear 
to  the  court  or  jury  that  he  had  reasonable  cause  to  believe  that  the  female  was 
not  mentally-defective,  etc.,  so  as  to  be  subject  to  the  statutory  disability  to 
consent. 

As  prisoners  on  their  trial  may  now  give  evidence  it  is  perhaps  better  that 
such  a defence  should  be  open  to  the  accused  in  non-certified  cases,  and  that 
thereby  the  w^hole  of  the  circumstances  may  be  elicited.  At  all  events,  it 
may  be  best  to  strengthen  the  law  gradually  until  public  opinion  accepts  the 
true  principle,  viz.,  the  absolute  and  unqualified  protection  of  the  weak  from 
the  passions  and  power  of  the  strong. 

Persons  who  have  been  certified,  and  who  for  the  purpose  of  protecting 
their  property  and  controlling  their  person  are  supposed  to  be  under  the 
protection  of  the  law,  and  are  somewhat  in  the  position  of  Wards  of  Court, 
should  be  inv’iolate  and  apart  from  any  question  of  knowledge  of  their  mental 
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state  the  aggressor  should  be  punishable.  Under  our  suggested  scheme  there 
will  be  many  mmre  persons  certified,  and  they  should  be  guarded  from  evil, 
whether  they  are  in  Asylums,  Homes,  Institutions,  Boarded-out  or  even 
resident  with  relatives. 

21.  I do  not  see  why  an  amendment  of  the  law  should  be  deferred  until 
the  Lunacy  laws  are  reformed  or  until  fresh  measures  for  educating  and  main- 
taining mentally-defective  persons  have  been  adopted.  The  arm  of  the  crinfinal 
law  should  be  promptly  raised  to  shield  as  far  as  possible  those  whose  mental 
weakness  makes  a mute  appeal  to  manhood  and  whose  pitiable  condition  ought 
to  provoke  pity  rather  than  produce  passion. 

I,  therefore,  as  a first  step  recommend  that  : The  criminal  law  should  be 
extended  so  as,  irrespective  of  sex  or  age  over  thirteen,  to  impose  : — 

(1)  On  all  persons  certified  or  certifiable  as  mentally-defective 
or  as  of  unsound  mind  (including  lunatics,  idiots  and  imbeciles)  and 
also  on  persons  too  weak  in  mind  or  will  to  withhold  consent — a legal 
disability  to  consent  to  unlawful  acts  of  personal  impurity  of  any 
description  ; and  : — 

(2)  To  impose  the  liability  to  punishment  on  all  persons  who,  not 
being  themselves  mentally-defective,  etc.,  unlawfully  commit  such 
acts  with  or  upon  those  who  are  certified,  and  in  the  case  of  those 
who  are  not  certified  wherever  the  accused  fails  to  satisfy  the  court  or  jury 
that  he  or  she  had  reasonable  cause  to  believe,  and  believed,  that  the 
outraged  person  was  not  mentally  afflicted  so  as  to  be  subject  to 
disability  or  was  not  otherwise  disabled  from  consenting  and  did  in 
fact  consent  to  the  commission  of  the  acts  charged. 


II.— AS  TO  PARAGRAPH  809  AND  PART  OF  RECOMMENDATION  VI. 

22.  I desire  emphatically  to  dissociate  myself  from  the  statements  and 
suggestions  contained  in  this  Paragraph  concerning  the  relative  positions  of  the 
Lord  Chancellor  and  the  Home  Secretary,  but  I concur  with  the  Commission 
in  refraining  from  making  a Recommendation  thereon. 

The  paragraph  does  not  present  to  my  mind  an  accurate  idea  of  the  functions 
of  the  Home  Offlce  and  the  Lunacy  Commission  under  the  Lunacy  Act. 

The  character  and  importance  of  the  duties  of  the  Home  Secretary  are,  I 
think,  unduly  magnified,  and  I cannot  accept  the  reasoning  or  the  conclusion 
based  on  these  premisses. 

The  suggested  status  of  the  Board  of  Control  does  not  appear  to  me  to  be 
clear — but  at  all  events  it  is  not  practicable.  It  is  not  to  be  made  “ a part  of  the 
Home  Office  ” and  “ it  is  to  be  detached  from  the  Home  Office  ” — The  Home 
Secretary,  however,  it  is  said  should  appoint  the  Board,  “ because  the  official 
who  is  ultimately  responsible  for  the  work  should  appoint  the  persons  who 
are  in  turn  responsible  to  him.”  He  is  to  represent  the  Board  in  Parliament 
and  be  expected  to  explain  and  defend  its  policy.  A position  at  once  of  de- 
tachment and  of  subordination  I am  unable  to  understand.  If  the  Board  is  to  be 
detached  and  have  a “ a policy  ” of  its  own  it  is  not  easy  to  see  how  the 
responsibility  of  the  Home  Secretary  for  it  comes  in. 

23.  No  suggestion  has  been  made  that  the  present  or  any  previous  Lord 
Chancellor  has  failed  or  been  wanting  in  the  discharge  of  his  duties  in  respect 
of  lunatics  or  has  made  imcproper  appointments  of  Lunacy  Commissioners  ; on 
the  contrary,  the  evidence  clearly  shows  the  exceeding  vigilance  and  anxious 
care  with  which  those  duties  have  been  performed.  It  is  true  that,  in  1828, 
the  Home  Secretary  was  for  three  years  empowered  to  appoint  annually,  for  the 
Metropolitan  area,  fifteen  Commissioners  for  licensing  and  visiting  lunatic 
asylums  within  the  City  of  London  and  Middlesex  and  7 miles  thereof,  but  this 

in  no  respect  interfered  with,  or  curtailed  the  j urisdiction  of  the  Lord  Chancellor.  y"{;  yff 
The  statute  was  an  experiment.  In  1831,  however,  a Bill  was  brought  by  877. 
private  Members,  two  of  whom  were  Commissioners,  appointed  by  the  Home 
Secretary  in  1828  into  the  House  of  Commons,  to  continue  and  in  some  ways 

4 B 


1831, 
p.  448. 
pp.  603, 


103-VIIl. 


503 


MEMORANDUM  BY  MR.  H.  D.  GREENE,  K.C. 


to  extend  the  provisions  of  the  Act  of  1828.  Upon  this  Bill  reaching  the 
House  of  Lords,  it  was  stated  by  Lord  Kenyon  in  moving  amendments  to  sub- 
stitute the  Lord  Chancellor  for  the  Home  Secretary  that  “ originally  the  Com- 
mission was  placed  under  the  control  of  the  Home  Secretary  and  although  the 
duty  had  been  as  well  done  by  the  Home  Secretary  as  it  could  be  done  by  a 
person  in  that  situation,  it  was  found  expedient  to  make  some  change  in  the 
constitution  of  the  Commission  and  it  was  thought  for  obvious  reasons  that 
the  control  should  be  vested  in  the  Lord  Chancellor.”  It  was  considered  by  Lord 
Chancellor  Brougham  that  the  Bill  would  effect  a desirable  improvement  if  it 
brought  matters  of  lunacy  more  immediately  than  they  were  by  the  former  law 
under  the  superintendence  of  the  Great  Seal.  He  thought  it  most  proper  that  a 
near  connection  should  subsist  between  the  Lord  Chancellor  for  the  time  and 
the  Commissioners  of  Lunacy  and  he  approved  of  the  amended  Bill  which 
brought  the  superintendence  of  those  cases  immediately  under  the  House  and  the 
Great  Seal. 

Upon  these  amendments  returning  to  the  House  of  Commons  for 
consideration,  on  a Motion  being  made  to  disagree  with  the  Lords’  Amend- 
ments, the  Attorney-General  and  the  Solicitor-General  supported  the 
Amendments  and  urged  the  transfer  of  the  affairs  of  lunatics  to 
the  Lord  Chancellor,  who  was  the  admitted  guardian  of  that  unfor- 
tunate class  of  person.  On  the  other  hand,  it  was  suggested  that  the  control 
by  the  Home  Secretary’s  office  during  three  years  had  been  made  at  the 
request  of,  and  for  the  convenience  of,  the  Lord  Chancellor,  presumably  Lord 
Lyndhurst.  It  was  suggested  by  one  speaker  that  the  Lord  Chancellor  could 
not  give  sufficient  attention  ; by  another  that  the  superintendence  of 
these  unhappy  persons  should  be  placed  in  the  Home  Secretary’s 
hands  as  being  a matter  of  police  ; and  by  another,  that  the  appointments 
should  rest  with  the  Home  Secretary,  with  whom,  at  all  times,  the  Commissioners 
could  have  free  communication,  which  they  could  not  have  with  the  Lord  Chan- 
cellor, and,  on  a division  this  was  carried  by  a majority  of  eleven,  the  figures 
being  sixty-six  to  fifty-five,  and  a Committee  was  appointed  to  confer  with 
the  Lords.  Sir  E.  Peel,  who  had  between  1828  and  1830  served  at  the  Home 
Office,  supported  the  attempt  to  hold  the  appointment  for  his  former  office. 

In  1832  the  Bill  was  again  introduced  into  the  House  of  Commons  by 
private  Members,  two  of  whom  were  Commissioners  appointed  by  a Home 
Secretary,  leaving  the  appointment  of  Commissioners  in  the  hands  of 
the  Horae  Secretary.  Upon  its  going  to  the  House  of  Lords  it  appears,  by  the 
Journals  of  the  Houses  of  Parliament,  that  amendments  transferring  the  control 
of  matters  provided  for  by  the  Statute  of  1828  to  the  Lord  Chanc^ellor,  were 
agreed  to  by  the  Commons,  and  no  trace  is  to  be  found  of  any  further  attempt 
at  that  time  to  differ  from  the  House  of  Lords. 

This,  so  far  as  I can  ascertain  is  the  solitary  instance,  and  that  an  unsuc- 
cessful one,  of  a proposal  in  Parliament  to  limit  the  jurisdiction  of  the  Lord 
Chancellor  in  relation  to  lunatics  or  to  restrict  his  selection  of  Commissioners. 
It  was,  of  course,  quite  natural  for  appointees  of  a Home  Secretary  to  struggle 
for  the  continuance  of  his  patronage,  and  it  was  even  more  so  when  they  were 
Hansard,  1831,  doubtless  smarting  under  the  public  censure  administered  in  Court  by  the  Lord 
Voi.  II,  p.  9io  Chancellor  “ for  their  presumption  and  undue  interference  with  the  authority 
of  the  Court.” 


24.  In  1845,  the  Lunacy  Act,  establishing  a permanent  Lunacy  Commission, 
was  passed  giving  the  appointment  of  its  members  as  previously  to  the  Lord 
Chancellor,  and  imposing  the  obligation  to  report  to  him,  and  giving  him  powers 
which  have  been  continued  and  extended  by  various  Statutes  up  to  the  present 
time. 

25.  I can  find  no  Eecommendation  by  any  Royal  Commission  or  Select 
Committee  since  1845  recommending  that  any  one  should  take  the  place  of  the 
Lord  Chancellor.  I look  in  vain  to  the  evidence  adduced  before  us,  for  any 
testimony  which  in  my  opinion  would  justify  the  displacement  of  the  Lord 
Chancellor  from  the  position  which  he  has  held  in  the  Lunacy  Acts  since  1832, 
although  certainly  the  Assistant  Under-Secretary  of  State  for  the  Home 
Department,  with  laudable  Departmental  ambition  and  esprit  de  corps,  gave 
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his  opinion  that  it  would  be  a great  improvement  if  the  Lunacy  Commission 
could  be  put  under  the  Home  Office  in  the  sense  of  its  being  a sort  of  sub- 
department,  and  if  the  selection  of  the  Commissioners  was  taken  away  from 
the  Lord  Chancellor  and  given  to  his  chief.  On  fuller  consideration,  how- 
ever, he  thought  that  as  the  duties  of  the  Lunacy  Commissioners  towards  the  ^Mio, 

Royal  Courts  of  Justice  would  be  very  important,  it  might  be  considered  reason- 
able that  the  Lord  Chancellor  should  appoint  some  of  them. 

At  present  the  Lord  Chancellor  appoints  the  Masters  in  Lunacy  from 
barristers  of  not  less  than  ten  years  standing,  and  the  legal  Commissioners 
from  practising  barristers  of  not  less  than  five  years  standing.  The 
holding  of  inquisitions  by  masters  affects  interests  of  persons  and  often 
also  property  interests  of  great  value.  The  duties  of  legal  members 
of  the  Board  of  Control  will  be  so  closely  associated  with  the  High 
Court  and  of  so  judicial  a character  that  it  ’ is  manifest  that  the  Lord 
Chancellor  should  be  responsible.  It  is  true  the  Home  Secretary  submits 
the  names  of  Recorders  to  the  Sovereign  to  appoint,  but  his  own  appointing 
power  at  present  does  not  extend  to  offices  of  the  dignity  and  importance 
mentioned  and  not  even  to  Metropolitan  police  m^^gistrates. 

26.  The  question  who  should  be  head  authority  for  the  care  and  protection  of 
those  who  it  is  held  by  us  have  the  same  claim  upon  the  protection  of  the  Sover- 
eign— the  parens  patrice — as  idiots  and  lunatics  have  always  had,  is  an  important 
question.  It  seems  to  me  most  fitting  that  the  highest  Temporal  officer  of  the 
realm,  should  in  this  matter  continue  to  be  the  deputy  to  represent  the  So  vereign. 

Removed  from  constant  personal  contact  with  Party  politicians  in  the  House  of 
Commons,  the  Lord  High  Chancellor  is  freer  from  the  Party  claims  for  patronage 
than  a more  political  and  less  powerful  officer.  From  his  legal  attainments 
he  is  able  to  consider  and  promote  legislation  for  the  benefit  of  helpless  people 
who  cannot  clamour  for  it,  and  being  invariably  a very  influential  Cabinet 
Minister  he  is  in  a position  to  influence  its  progress.  With  a staff  of 
officials  at  his  disposal,  to  conduct  visitations,  described  by  Lord  Westbury 

as  “ the  eyes  and  ears  of  the  Chancellor,”  he  can  readily  obtain  information  Hansard,  isso, 
and  opinion  concerning  any  person  whose  affairs  he  may  have  reason  to 
believe  require  investigation.  Without  the  calls  upon  his  time,  which  are  jjansard  i83i 
consequential  upon  Parliamentary  and  Departmental  prominence,  he  is  able  to  Vol.  ssi 
dev'ote  to  the  work  energy  which  experience  proves  has  usually  been  born  of 
sympathy. 

For  seventy-five  years  and  upwards  the  Lord  Chancellor  has  appointed 
the  Commissioners  and  has  been  receiving  annual  reports  from  them,  and  every 
month  he  has  had  communications  from  his  own  visitors  reporting  in  the  course 
of  each  quarter  on  all  lunatics  specially  under  his  charge.  These  reports,  we 
have  been  toid,  by  one  whose  testimony  extends  over  twenty-eight  years  in  the 
serffice  of  several  Lord  Chancellors,  are  carefully  read  and  directions  are  given 
by  the  Lord  Chancellor,  who  it  also  appears  is  almost  daily  resorted  to  bygj^.  j,  Muir  Mac- 
patients  in  their  own  interest,  whether  they  are  under  the  control  of  the  Com-  kenzie,  Voi.  iv.,. 
niissi  oners  or  not.  p.  392. 

27.  It  must  not  be  forgotten  that  the  public  mind  has  in  past  times  been 
occasionally  disturbed  by  agitation  concerning  the  improper  detention  and 
treatment  of  insane  persons,  or  persons  alleged  to  be  insane,  and  the  present 
quietude,  I think,  is  in  no  smali  part  aue  to  the  care  with  which  the 
Lunacy  Commission  was  devised,  principally  by  the  late  Earl  of  Shaftesbury, 
and  with  which  its  administration  has  been  conducted.  It  is  probably  also 
owing  to  the  opportunity  of  access  by  all  insane  persons  and  their  friends  to 
the  personal  attention  and  influence  of  so  exalted  a person  as  the  Lord  High 
Chancellor  that  there  now  exists  a contentment  which  would  not  exist  if  the 
authority  so  long  exercised  should  be  removed  from  him  or  be  placed  in  the 
hands  of  a more  actively  political  officer. 

Whatever  feeling  has  in  the  past  arisen  with  reference  to  the  supposed 
improper  detention  of  lunatics,  it  may  safely  be  predicted  that  a stronger  and 
more  widely  spread  feeling  would  soon  arise  when  a larger  number  of  persons 
suffering  from  a lesser  degree  of  mental  defect  are  subjected  to  detention 
unless  the  utmost  care  is  taken. 
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The  public  will  not  be  and  ought  not  to  be  satisfied  to  give  the  power  to 
incarcerate  and  detain  their  feeble-minded  relatives  to  the  paid  servants  of  any 
public  of&ce  however  experienced  and  honourable,  unless  they  are  assured  that 
no  political  or  such  like  considerations  have  entered  into  their  appointments. 
The  Board  of  Control,  moreover,  if  it  is  to  enjoy  public  confidence,  must  not  be 
merely  a “ home  of  rest  ” for  worn-out  wire  pullers,  or  a haven  of  repose  for 
exhausted  civil  servants. 

28.  I have  not  the  advantage  of  the  official  experience  in  the  working  of 
the  Home  Office  possessed  by  some  of  my  colleagues,  and  so  it  is  with  regret  and 
diffidence  that  I venture  to  convey  my  own  views,  which  unfortunately  do  not 
accord  with  theirs.  I confess  I do  not  at  all  agree  with  the  suggestion  that  the 
Home  Office  is,  or  should  be,  responsible  for  the  administration  of  the  Act  of 
1890  in  the  ordinary  sense  of  the  word.  Whatever  duties  the  Home  Office  has, 
I do  not  see  that  the  Lunacy  Commissioners  are  subject  to  it.  The  relative 
position  of  the  Lord  Chancellor,  the  Home  Office,  and  the  Lunacy  Commis- 
sioners was  well  described  in  the  evidence  given  before  the  Select  Committee 
on  Limacy  Law  in  1877  by  Lord  Shaftesbury  (Report,  p.  551.) 

Question. — Of  what  department  are  the  Lunacy  Commissioner’s 
officers  ; are  they  dfficers  of  the  Home  Department  or  of  the  Local 
Government  Board,  or  of  the  Lord  Chancellor  ? 

Answer. — They  are  an  independent  board  ; they  are  not  subject 
either  to  the  Home  Office,  or  to  the  Local  Government  Board,  and  they 
are  only  subject  to  the  Lord  Chancellor  to  the  extent  that  he  exercises 
a general  supervision  over  lunatics,  and  has  the  appointment  of  the 
Commission. 

Question. — The  Home  Office  has  the  control  over  County  Lunatic 
Asylums  and  so  has  the  Local  Government  Board  ? 

Answer. — The  Home  Secretary  would  have  a control  over  us  of 
course,  as  a man  of  high  authority,  but  there  is  no  official  or  statutory 
control.  We  do  not  report  to  him  ; he  does  not  interfere  with  our 
proceedings  ; we  never  think  of  referring  to  him.  In  all  county 
matters  relating  to  county  expenditure  and  so  on,  he  refers  to  us  for 
our  opinion  ; all  the  plans  for  buildings,  and  everything  of  that  kind, 
and  if  any  controversy  arises  he  generally  refers  it  to  us.  To  that 
extent  we  are  in  connection  with  the  Home  Office,  but  he  has  no 
jurisdiction  over  us  beyond  that  which  belongs  to  his  high  office. 

29.  Although  the  Act  of  1890,  in  some  matters,  changed  the  previous  law,  I 
cannot  see  that  any  subordination  of  the  Lunacy  Commissioners  to  the  Home 
Office  has  been  imposed  upon  them,  and  although  there  is  an  obligation  on  the 
Commissioners  to  make,  on  special  request,  certain  reports  and  visitations,  I do 
not  find  that  the  Home  Office  can,  under  the  Act,  require  anything  from  the 
Lunacy  Comnoissioners  beyond  visitations,  reports  and  information.  I would 
point  out  that  in  the  scheme  recommended  here  no  subordination  is  really 
involved  in  the  duties  of  the  Board  of  Control. 

30.  Any  argument  for  establishing  the  subordination  of  the  Lunacy  Com- 
mission to  the  Home  Office,  or  I might  say  its  annexation  by  the  Home  Office, 
I think,  must  be  based  on  a misapprehension  of  the  functions  of  the.Home  Office 
under  the  Lunacy  Act,  1890.  It  by  no  means  follows  that  the  control  of  local 
authorities  in  a few  matters  should  give  the  right  to  the  Home  Office  to  create 
and  control  the  independent  body  that  is  to  look  after  the  interests  of  the 
patients  and  advise  the  local  authorities.  The  two  spheres  are  distinct,  and  I 
confess  I cannot  follow  the  reasoning  that  the  Home  Secretary  should  have  the 
right  to  appoint  the  Commissioners  aud  should  represent  the  Board  in  the 
House  of  Commons,  and  be  expected  to  explain  and  defend  their  policy  when, 
at  the  same  time  it  is  pointed  out  that  the  Board  of  Control  should  not  be 
made  a part  of  the  Home  Office.  If  the  Lunacy  Commission,  as  reconstituted, 
is  to  remain  a detached  and  independent  body  without  any  administrative, 
compulsory  or  spending  powers  or  any  subordination  to  the  Home  Office,  I 
cannot  see  why  the  Home  Office  should  represent  “ its  policy”  in  Parliament. 
It  requires  no  representative.  It  has  no  “ policy.”  It  is,  and  is  to  be,  an 
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advisory  body  only,  and  it  is  not  for  the  Home  Office,  or  any  other  Depart- 
ment to  defend  it  for  giving  such  advice  as  it  offers.  The  Home  Secretary 
-could  not  justly  be  made  responsible  for  the  opinions  of  this  detached  body 
and  perhaps  he  would  not  agree  with  their  views,  and  could  not,  therefore, 
"be  expected  to  defend  them  efficiently.  Whether  or  not  a Member  of  Parliament 
•should  be  allotted  to  represent  the  Board  of  Control  in  the  House  of  Commons, 
as  at  present  is  the  case  with  regard  to  the  Ecclesiastical  Commissioners  and 
the  Charity  Commissioners  respectively,  is  a matter  upon  which  opinions  may 
be  divided.  For  my  own  part,  I think  that  an  Honorary  Commissioner 
might  well  be  invariably  selected  to  be  their  mouthpiece,  if  necessary,  in  the 
House  of  Commons.  The  main  matters  on  which  the  affairs  of  the  Board 
would  be  likely  to  come  before  Parliament  would  be  with  reference  to  the 
salaries  of  its  paid  Members  and  its  expenses  which  have  been  supported  on 
•the  estimates  hitherto  by  the  Home  Secretary.  As  a matter  of  fact  since 
1845  I believe  there  have  only  been  a very  few  years  when  there  have  not 
been  Honorary  Lunacy  Commissioners  with  seats  both  in  the  Lords  and 
Commons,  and  hardly  ever  when  the  Lunacy  Commission  was  entirely 
unrepresented. 

T cannot  trace  in  the  evidence  anything  to  justify  the  inference  that  the 
independent  constitution  of  the  Lunacy  Commission  should  be  changed.  The 
existence  on  the  Board  of  several  Honorary  Members  distinguishes  it  from 
other  bodies  such,  for  instance,  as  the  Prison  Commission,  which  consists  entirely 
of  salaried  members  subordinate  to  the  Home  Office,  appointed  on  Civil  Service 
terms.  One  great  object  in  appointing  honorary  members  is  to  give  an  assurance 
to  the  public  that  mental  defectives  who  are  not  criminals  will  be  supervised 
by  competent  fearless  independent  persons — responsible  to  no  department  and 
free  from  official  direction  and  control — persons  who  are  bound  to  make  public 
reports,  criticising  if  necessary  even  a Department  of  State  and  its  highest 
officers. 

31.  In  1845  when  the  Permanent  Lunacy  Commission  was  established,  it  was 
carefullydesigned  that  the  Commissioners  who  had  to  carryout  the  duties  of  inspec- 
tion should  be  placed  in  an  entirely  independent  position,  and  should  be  subject 
to  no  incentive  to  yield  to  popular  outcry.  They  were  appointed  to  serve 
during  their  good  behaviour,  and  not  for  a term  of  years  nor  at  the  will  of  a 
Minister.  After  the  first  appointments  which  were  made  by  Parliament  itself 
their  successors  were  to  be  selected  by  the  Lord  Chancellor.  Moreover,  in  order 
still  more  to  secure  the  independence  of  the  Commission,  the  appointment  of 
honorary  Commissioners  during  good  behaviour  was  made  one  of  its  features. 
They  represent,  apart  from  technical  knowledge  and  experience,  the  general 
common-sense  of  the  public,  and  afford  a security  that  professional  hobbies 
and  experiments  will  not  be  introduced  into  the  administration  of  asylums  and 
institutions  under  their  supervision,  and  that  officialism  shall  not  reign  supreme. 

32.  The  position  of  the  unpaid  or  honorary  Commissioners  has  been  more 
than  once  the  subject  of  consideration  by  Commissions  and  Committees. 

In  his  evidence  before  the  Select  Committee  of  the  House  of  Commons  on 
Lunatics  in  1859,  Lord  Shaftesbury  said  : — 

“ They  ■were  to  have  powers  pretty  nearly  co-ordinate  with  the  rest  of  the  Commissioners, 
to  go  upon  ■visitations  in  lunacy,  and  to  take  part  in  all  the  business  of  the  commission ; but 
what  are  called  the  statutory  duties,  that  is,  the  necessity  of  visiting — which  necessity  or  duty 
in  the  metropolis  is  imposed  exclusively  upon  the  professional  Commissioners — these  statutory 
duties  must  be  performed  by  a medical  man  and  a legal  man,  in  conjunction.  The  lay  element 
was  considered  to  be  of  very  great  importance  indeed,  in  the  working  of  the  commission,  and 
I can  say,  from  very  long  experience  in  this  matter,  that  the  non-professional  element,  not  only 
upon  the  commission,  but  among  the  visiting  magistrates  in  the  country,  and  in  every  possible 
department  relating  to  the  care  and  treatment  of  lunatics,  is  of  the  most  indispensable  importance, 
and  without  it  I am  quite  certain  that  the  whole  system  of  the  management  of  lunatics  would 
fall  into  the  greatest  disorder,  and  we  should  relapse  into  many  of  the  errors  from  which  we  have 
been  extricated.” 


33.  At  the  time  of  giving  his  evidence  before  the  Select  Committee  on 
Lunacy  Law  in  1877,  when  Lord  Shaftesbury  had  been  on  the  Commission 
thirty -two  years,  it  does  not  appear  that  he  had  reason  to  suggest  any  change. 
I think  that  the  importance  of  having  unpaid  Commissioners  is  as  great  now  as 
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it  was  in  1859  when  the  opinion  which  I have  just  quoted  was  given.  I think 
it  is  desirable  that  the  Chairman  should  continue  to  be  an  unpaid  Com- 
missioner. The  Commissioners  at  present  have  to  elect  a permanent  chairman, 
being  a member  of  their  body  and  not  being  a paid  Commissioner.  In  Scotland, 
there  is  also  an  unpaid  Chairman  of  the  Commission.  I sec  great  advantage  in 
providing  that  the  Chairman  should  not  be  of  the  purely  official  class.  The 
initiative  of  much  in  the  office  depends  upon  him.  He  can  bring  new  ideas, 
and  fresh  energy  to  the  work  beyond  anything  which  can  be  expected  from 
ordinary  salaried  officials,  however  good.  A person  who  is  content  to  spend  his 
life  in  ambitionless  routine,  with  a pension  for  its  goal,  cannot  often  be  credited 
with  the  power  to  originate  or  the  enthusiasm  to  carry  out  great  schemes  for  social 
betterment.  I am  disposed  to  think  that  the  selection  of  Chairman  should  be  made 
by  the  Lord  Chancellor  and  not  by  the  Commissioners.  It  can  hardly  be  denied 
that  since  Lord  Shaftesbury’s,  influence  was  withdrawn,  the  Lunacy  Commission 
has  not  increased  the  reputation  earned  in  his  day.  Unpaid  members  have 
been  appointed  since  he  left,  but  their  interest  seems  to  have  lessened  in  the 
work  which  is  practically  now  left  to  the  six  paid  members  only.  The  result, 
as  I find  it,  is  that  the  Commission  is  not  as  energetic  and  powerful  as  it  was. 
iWe  were  told  by  the  Lord  Chancellor’s  Secretary  that  since  1898  the  unpaid 
Commissionerships,  numbering  five,  have  not  been  fully  filled  up,  and  we  were 
also  informed  that  the  opinion  of  the  existing  Commissioners  is  rather  varied 
on  the  matter  of  filling  up  the  appointments,  though  applications  had  been 
made  to  the  permanent  Secretary  of  the  Lord  Chancellor  with  a view  to  filling 
them  up.  All  the  Honorary  Commissioners  should,  I agree,  be  appointed  for*'a 
term  of  years,  and  be  eligible  for  re-appointment. 

I am  not  satisfied  that  there  has  been  any  serious  attempt  to  fill  them  up  by 
the  introduction  of  persons  previously  unassociated  with  the  Commission.  To 
my  mind  fresh  blood  is  of  the  utmost  importance.  It  has  been  the  practice 
too  often  for  a Secretary  to  be  promoted  to  the  office  of  Commissioner  and  upon 
retirement  from  serving  as  a Commissioner  for  him  to  become  an  honorary 
Commissioner. 

Of  the  last  eleven  legal  Lunacy  Commissioners  appointed,  I believe,  seven 
had  previously  served  as  secretaries  to  the  Commission,  and  out  of  twenty-two 
Honorary  Commissioners  appointed  since  1845,  no  less  than  seven  have  been 
paid  Commissioners.  Valuable,  no  doubt,  as  it  is  to  have  continuity  of  know- 
ledge and  experience  in  an  office,  it  is  worthy  of  consideration  whether,  in  future, 
greater  varietv  may  not  be  introduced  with  advantage.  I think  that  retire- 
ment from  the  office  of  paid  Commissioner  should  involve  complete  official 
severance. 

Notwithstanding  this  criticism  I am  convinced  that  the  excellent  selection 
of  the  Commissioners  hitherto  is  of  itself  a justification  for  leaving  the  appoint- 
ment with  the  Lord  Chancellor.  It  would  be  impossible  to  find  moi’e  accom- 
plished, considerate,  high-minded  Commissioners  than  those  at  present  in  office, 
and  I tliink  that  it  would  be  a grave  public  misfortune  to  diminish  their  dignity 
and  independence  by  turning  them  or  their  successors  into  a mere  branch  of  a 
Department  to  be  appointed  and  removed  by  the  head  of  their  office. 

34.  Instead  of  the  Home  Office  being  made  the  central  authority  in  con- 
nection with  mentally  defective  persons,  I venture  to  think  that  the  Local 
Government  Board  would  be  more  suited  to  be  associated  with  the  Lunacy 
Commissioners.  It  must  be  remembered  that  at  the  great  epochs  of 
lunacy  legislation,  viz.,  in  1828,  1832,  and  1845,  the  Local  Government 
Board  was  not  in  existence.  Its  position  has  developed  largely  during  the 
last  few  years  and  at  present  it  has  important  duties  to  discharge  in  con- 
nection with  the  finances  of  local  bodies.  If  economy  and  efficiency  are  to  be 
sought  for,  the  vigilant  observation  and  control  of  the  piu’se  are  essential. 
Various  schemes  which  the  local  authorities  have  in  view,  and  for  which  they 
require  loans,  are  known  to  the  Local  Government  Board,  who  can  estimate 
the  relative  urgency  in  each  locality  of  the  various  projects  which  are  in  con- 
templation. The  Local  Government  Board  is  familiar  with  assessable  values 
and  pecuniary  resources. 
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For  duties  connected  with  sanitation,  real  property  and  the  con- 
struction and  maintenance  of  works  of  various  kinds,  the  Local  Government 
Board  is  better  equipped  than  any  other  public  department.  Whatever  building 
or  construction  work  has  to  be  done,  it  has  the  best  means  of  forming  an 
opinion  upon  the  sufficiency  (or  efficiency)  of  what  may  be  proposed. 

As  regards  the  approval  of  plans,  etc.,  for  the  works  of  local  authorities  I 
cannot  see  that  the  Home  Office  has  any  concern,  whereas  the  Local  Govern- 
ment Board  is  interested  in  it,  and  has  a staff  of  experts,  engineers,  medical 
advisors,  and  an  architect.  The  Home  Office  has  not  the  same  amount  of 
assistance.  The  Local  Government  Board,  moreover,  has  before  it  the  reports 
of  the  medical  officers  of  health  in  the  localities. 

There  is  much  to  be  said  for  the  view  of  Mr.  Davy  that  the  Home  Office 
has  “ nothing  to  do  with  it  really.  The  Home  Office  originally  seems  to  have  Voi.  iv.,  p.  3.54. 
been  brought  into  the  matter  because  it  had  to  do  with  the  Justices  of  the  Peace, 
who  were  then  the  local  authority.  The  same  reason  which  led  to  the  Home  ^ ^ ^ 

Office  being  selected  in  those  days  would  be  a reason  for  making  the  Local  AuthoiUy’fofi^^^^^^ 
Government  Board  responsible  now.”  The  suitability  of  the  Local  Govern-  ^f^Feebie-inimied. 
ment  Board  has  been  urged  by  other  witnesses.  Lo«ai  Government 

Board. 

35.  I consider  that  the  Lunacy  Commission  so  long  as  it  lasts  (and  the  Board 
of  Control  if  it  comes  into  existence)  should  be  an  absolutely  detached  independ- 
ent advisory  body — not  controlled  by  or  subordinate  to  any  Department,  and 
able  as  at  present  fearlessly  to  report  what  they  deem  right  about  any 
De;Qartment.  I prefer  that  the  duties  of  the  various  high  functionaries  concerned 
should  remain  as  at  present.  The  Lord  Chancellor  should  continue  head  over  all. 

The  Home  Office  should  still  be  the  protector  of  certain  public  interests  with 
executive  powers  to  enforce  the  performance  of  their  duties  by  local  authorities. 

The  Local  Government  Board  should  still  watch  over  the  interests  of  ratepayers, 
while  the  Lunacy  Commissioners  or  Board  of  Control,  as  an  independent  con- 
sultative and  advisory  authority,  should  still  act  as  the  guardians  of  the  patients, 
and  claim  for  them  from  local  authorities  and  see  that  they  receive  all  the 
benefits  which  the  law  allows. 


III.— AS  TO  SCOTLAND  AND  IRELAND. 

The  remarks  I .have  made  are  intended  to  relate  so  far  as  applicable  to 
Scotland  and  Ireland. 


IV.— AS  TO  RECOMMENDATION  XLI. 

36.  I am  unable  to  concur  with  this  Recommendation.  It  involves  the 
subject  of  Local  taxation,  which  in  my  opinion  was  not  submitted  by  the  Warrant 
for  the  consideration  of  this  Commission  nor  was  the  apportionment  of  State  aid 
towards  the  care  and  control  of  mentally  defective  persons  a subject  on  which  I 
think  we  have  received  much  (if  any)  assistance  from  the  oral  evidence. 

The  first  suggested  scheme  it  may  be  remarked  is  not  in  accordance  with  the 
Report  of  the  Majority  of  the  Royal  Commission  on  Local  Taxation.  It  is 
taken  from  the  separate  Recommendation  of  Lord  Balfour  of  Burleigh  and  Lord 
Blair  Balfour.  Although  Sir  E.  Hamilton,  and  Sir  G.  Murray  joined  in  recom- 
mending its  adoption  they  explained  that : “ As  it  bears  a somewhat  complicated 
appearance  they  desired  to  offer  their  own  explanations  of  it  and  to  support  it 
Avith  some  illustrations,”  while  two  other  members  of  that  Commission  who 
‘‘  would  not  reject  it  as  a possible  ultimate  solution  of  the  problem,”  added  that 
the  novelty  and  the  obscurity  of  so  much  of  the  scheme  as  relates  to  the 
distribution  of  the  proposed  relief  made  it  in  their  opinion  necessary  that  it 
should  be  subjected  to  the  test  of  public  discussion.” 

The  second  suggested  scheme  is  only  one  of  sundry  plans  that  might  be 
proposed,  and  is  by  no  means  the  only  alternative  to  the  first  scheme.  In 
addition  to  the  present  Exchequer  contribution  it  contemplates  the  making  of 
a fresh  grant  of  the  sum  which  the  “ Board  of  Control  ” should  certify  to  be 
equal  to  “ one-half  of  the  cost  properly  incurred  ” in  providing  for  a greater 
number  of  mentally  defective  persons  and  epileptics  not  mentally  defective  than 
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were  provided  for  on  January  1st,  1908.  This  is  open  to  the  objection  that  it 
would  leave  the  amount  of  the  annual  Exchequer  contributions  for  this  purpose 
to  be  fixed  by  the  “ Board  of  Control  ” and  not  by  Statute  nor  by  the  Govern- 
ment Department  charged  with  the  responsibility  for  finance.  Moreover,  it 
deals  with  the  question  as  if  it  was  an  isolated  matter,  and  as  I think  without 
sufiicient  regard  to  the  general  principles  and  considerations  which  should  be 
applied  in  determining  how  relief  to  local  rates  should  be  provided,  distributed 
and  paid.  I do  not  find  any  evidence  to  justify  “ fixing  one  half  the  cost  ”■ 
as  the  proper  proportion  on  which  to  base  the  grant  of  state  aid. 

As  I regard  the  question  : “ How  Exchequer  contributions  should  be 
distributed  ? ” as  outside  the  matters  referred  to  us,  I refrain  from  offering 
any  suggestion,  though  I differ  from  the  schemes  which  are  here  recommended^ 

V.— AS  TO  EECOMMENDATION  XCII. 

37.  I am  unable  to  concur  in  this  Recommendation  which  relates  to  the  re- 
moval of  disability  to  exercise  franchise  rights  by  reason  of  the  receipt  by  a voter 
of  assistance  for  mentally  defective  members  of  his  family.  The  subject  of  the 
political  privileges  of  the  relatives  of  mentally  defective  persons  might  suitably 
be  considered  in  cdnnection  with  general  measures  concerning  the  representation 
of  the  people,  when  the  exercise  of  the  franchise  at  all  events  by  certified  mentally 
defective  persons  might  also  be  considered,  but  it  does  not  appear  to  me  to  bear 
closely  enough  on  the  “ care,  training  and  control  of  the  feeble-minded  ” to 
have  a place  in  these  Recommendations,  or  to  be  dealt  with  in  this  Report. 

(Signed)  HENRY  DAVID  GREENE. 
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MEMORANDUM  BY  THE  REV.  H.  N.  BURDEN. 


MEMORANDUM  BY  THE  REV.  H.  N.  BURDEN. 


I am  in  complete  agreement  with  the  Report  as  a whole.  But  I should 
like  to  give  prominence  to  the  need  for  economy  in  and  strict  Government  control 
over  the  establishment  of  institutions  for  the  reception  of  mentally  defective 
})ersons. 

The  cost  of  establishment  of  institutions  for  mentally  defective  persons 
not  requiring  special  medical  treatment  should  not  cost  the  ratepayer  anything 
approaching  the  amount  expended  on  present  day-asylums.  The  erection  of 
institutions  at  an  expenditure  involving  the  payment  of  8s.  to  10s.  per  bed  per 
week  for  interest,  repayment  of  loans,  and  such-like  charges  alone  should,  I 
am  convinced,  be  wholly  a thing  of  the  past. 

I am  of  opinion  that  the  cost  of  building  an  institution  for  the  mentally 
defective  (other  than  for  “ persons  of  unsound  mind  ”)  should  never  exceed 
£150  a bed,  and  for  many  of  the  classes  of  the  mentally  defective  suitable 
provision  can  be  made  at  a cost  not  exceeding  £100  a bed. 

(Signed)  IT.  N.  BURDEN. 
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MEMORANDUM  BY  MR.  W.  H.  DICKINSON,  M.P. 

MEMOEANDUM  BY  MR.  W.  H.  DICKINSON,  M.P. 


I am  in  accord  with  the  Recommendations  of  the  foregoing  Report  with  one 
exception.  I do  not  agree  with  Recommendation  XLIV.  The  effect  of  this 
Recommendation  if  carried  out  would  be  to  distribute  duties  relating  to  the  care 
of  the  mentally  defective  amongst  no  fewer  than  three  central  departments, 
\Az.  : The  Board  of  Control,  the  Home  Office,  and  the  Local  Government  Board. 

In  my  opinion  this  multiplication  of  central  authorities  will  prove  to  be  very 
objectionable.  It  will  delay  and  hamper  the  efforts  of  the  county  councils  if 
they  have  to  satisfy  three  distinct  boards  in  London,  and  it  will,  moreover, 
tend  to  lessen  the  feeling  of  responsibility  entertained  by  each  of  those  central 
authorities  below  that  which  one  body  would  exhibit  if  charged  solely  with 
these  duties. 

I therefore  recommend  that  the  Board  of  Control  should  be  charged  with 
all  duties  of  a central  character  arising  under  the  proposals  of  this  Report,  and 
tliat  in  order  to  ensure  the  ultimate  control  of  Parliament  over  its  proceedings 
the  Board  should  be  appointed  by  and  directly  responsible  to  the  Secretary  of 
State  for  Home  Affairs. 

(Signed)  W.  H.  DICKINSON. 

I concur  in  the  above  Memorandum. 

(Signed)  H.  B.  DONKIN. 
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Trade  and  Commerce,  &e.  :—cont. 

[Cd.  354.').]  Navigation  AKD  Shipping,  United  Kingik)M.  Statement.  1909.  3*, 

[Cd.  3039.]  Bkitish  Tuade  IN  Australia.  Conditions  and  Pbospeots.  Report.  Hcj[. 

[Cd.  3708.]  Colonial  Imi*okt  Duties.  1907.  2*.  9d. 

[Cd.  3788  ] Voluntary  Conciliation  and  Arbitration  Boards  and  Joint  Committees.  Report  on  Rules  of. 

1«.  4d[ 

[Cd.  38.')9.]  Foreign  Import  Duties.  1907.  ,3a. 

[Cd.  3867.]  British  Trade  in  New  Zealand.  Conditions  and  Prospects.  Report.  8d, 

[Cd.  3868.]  British  Trade  in  Canada.  Conditions  and  Prospects.  Report.  Is.  sof 

[Cd.  4080.]  Com-mercial  Treaties  in  Force  on  1 January  1908. 

[Cd.  4115.]  I.MPORTS  AND  Exports  at  Prices  of  1900.  Tables  for  1900-1907.  24d 

[Cd.  4126.]  Imports  and  Exports,  Ireland.  Report,  1906.  • loi^f. 

Record  Office  Publications;— 

I.  Calendars 

Charter  Rolls.  Vol.  III.  Edward  I.  1300-1326.  155. 

Manuscripts  and  other  Objects  in  the  Museum  of  the  Public  Record  Office.  Catalogue  of,  with  brief 
descriptive  and  historical  notes.  5th  edition.  6tZ. 

II.  Lists  and  Indexes  : — 

No.  XXIV.  Chancery  Proceedings  (Series  II.).  Vol.  II.  1579-1621.  10s. 

No.  XXV.  Rentals  and  Surveys  and  other  analogous  documents.  14«. 

IV.  Chronicles  and  Memorials  : — 

Year  Books.  Edward  III.  Year  XX  (First  Part).  lOs. 

Military 

Ani.mal  Management.  1908.  l«.  erf. 

Guns.  Handbooks  for  ; — 

18-pr.  Q.F.  Land  Service.  Extracts  from.  1908.  6rf. 

13-pr.  Q.F.  Land  Service.  Extracts  from.  1908.  6rf. 

King's  Regulations  and  Orders  for  the  Army.  1908.  Is.  ed. 

SLedical  Corps.  Royal  Ar.my  : — 

Training.  Extract  from.  Part  II.  Drills  and  Exercises.  3rf. 

Officers’  Training  Corps.  Special  Army  Order,  March  16,  1908.  Irf. 

Optics.  Notes  on.  , 6rf. 

Ranges.  Miniature  Cartridge  ('220  bore).  Instructions  for  the  Construction  and  Inspection  of.  2rf. 

SpEt'iAL  Reserve  OF  Officers.  Instructions  relating  to  First  Appointment,  Training,  ic.  June,  1908.  Irf. 

Territorial  Force  : — 

Definition  of  “Corps”  for  the  purposes  of  the  Army  Act.  Special  Army  Order,  March  31,  1908,  enclosing  the 
1 loyal  Warrant  dated  March  30,  1908.  . Irf. 

Organisation  and  Establishment.  Special  A.O.,  March  18,  1908.  6rf. 

Scheme  for  the  Transfer  of  the  Honourable  Artillery  Comi»any,  the  Imperial  Yeomanry  in  Great  Britain  and 
the  Volunteer  Force,  and  their  Reorganisation  into  the  Territorial  Force.  Special  A.O.,  March  18, 1908.  2d. 
Training.  Provisional.  2d. 

Transfer  of  Units  to  the.  Special  Army  Order,  March  20,  1908,  enclosing  the  Order  in  Council  dated 
.March  19,  1908.  2d. 

Uniform.  Special  Army  Order,  June  12,  1908.  Irf. 

Admiralty  Publications 

Arctic  Pilot,  Vol.  III.,  1905.  Supplement,  May,  1908.  4rf. 

Magnetic  Observations.  List  of  spots  suitable  for  ; and  Lisf  of  Places  where  Abnormal  Variations  have  been 
reported.  9rf. 

Pai  ific  Islands,  Vol.  II.  (Central  Groups).  Sailing  Directions  for  Fiji.  Tonga,  Samoa,  Union,  Phoenix, 
Ellice,  Gilbert,  Marshall  Islands ; New  Caledonia,  Loyalty,  New  Hebride.s,  Banks,  Tones,  and  Santa  Cruz 
Islands.  4th  Edition.  6!?. 

Persian  Gulf  Pilot,  comprising  the  Persian  Gulf,  Gulf  of  Oman,  and  Makran  Coast.  5th  Edition.  1908.  4s. 

Local  Government  Board 

Reports  of  Inspector  of  Foods.  No.  G.  Pre.servatives  in  Meat  Foods  packed  in  cans  or  glass.  8rf. 

Emigrants'  Information  Office,  31,  Broadway,  Westminster,  S.W.  : — 

Colonie.s,  Handbooks  for. 

No.  1.  Canada.  2.  New  South  Wales.  3.'Vicforia.  4.  Soiith  Australia.  6.  Queensland.  6.  Western 
Australia.  7.  Tasmania.  8.  New  Zealand.  9.  Cape  Colony.  10.  Natal.  11.  Transvaal.  12.  Orange 
River  Colony.  Irf.  each. 

No.  13.  Professional  Handbook.  14.  Emigration  Statutes  and  General  Handbook.  3rf.  each. 

No.  15.  (Nos.  1 to  14  in  cloth).  2.5. 

Intending  Emigrants,  Information  for  : — ^Argentine  Republic,  1907,  2d.  Ea.st  Africa  Protectorate,  1906,  6</. 
Ceylon,  1907,  Irf.  Federated  Malay  States,  ic.,  1907, 6<f.  Newfoundland,  Jan.,  1908,  Irf.  Nyasaland  Protectorate, 
Sept.,  19<j7,  erf.  Ugamla  Protectorate,  1906,  6rf.  West  African  Colonies,  July,  1907,  6rf.  West  Indies,  19<17,  6rf. 
Summary  of  Consular  Report.s,  North  and  South  A.meric.v,  1906-7.  6rf. 

Foreign  Office:— 

Commercial  Treaties  between  Great  Britain  and  Foreign  Powers.  Vols.  I.  to  XXIV.  15«.  each. 

State  Papers.  British  and  Foreign.  In  9.5  vols.  10?.  each. 

Treaties  &c.  Relating  to  Co.m.mebce  and  Navigation  between  Great  Britain  and  Foreign  Powers 
wholly  or  partially  in  force,  1 July,  1907,  Handbook  of.  10s. 

Board  of  Trade  :— 

Journal.  Weekly.  .3^i. 

Labour  Gazette.  Monthly.  Irf. 

Ships  coming  into  Registry.,  «fec.  List  of.  Monthly.  Sd 

TpwVMways  and  Light  Rah. ways  on  Public  Roads  : — 


Regulations  for  regulating  the  use  of  Electrical  Power  ; for  preventing  fusion  or  injurious 
electrolj'tic  action  of  or  on  gas  or  water  pipes  or  other  metallic  pi]  es,  structures,  or  substances  j and  for 
minimising  injurious  interference  with  the  electric  wires,  lines,  and  apjiaratu.^  ol  other  imrties,  and  the 
contents  therein.  irf. 

Weights  and  Measures  Acts,  1878  to  1904: — Examination  of  Persons  nominated  by  Local  Autboritie.s  tor 
the  Post  of  Insfiector  of  Weights  and  Measures.  Notice  to  Candidates  and  Syllabus  of  Examination.  Irf. 
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